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Rules  Going  Into  Effect  Today 
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airworthiness  directive .  12484; 
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sion  Act  of  1974,  extension 
(April  16,  1975;  89  Stat.  77) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
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presidential  doojments 

Title  3 — The  President 

EXECUTIVE  ORDER  11853 

Amending  Executive  Order  No.  11829,^  Relating  to  the  Hopi-Navajo 
Land  Settlement  Interagency  Committee 

By  virtue  of  the  authority  vested  in  me  by  Section  1(c)(2)  of  the 
Act  to  provide  for  final  settlement  of  the  conflicting  rights  and  interests 
of  the  Hopi  and  Navajo  Tribes  concerning  lands  within  the  reservation 
established  by  the  Executive  order  of  December  16,  1882,  and  lands 
within  the  reserv'ation  created  by  the  Act  of  June  14,  1934,  and  for 
other  purposes  (Public  Law  93-531,  approved  December  22,  1974, 
hereinafter  referred  to  as  the  Act),  and  as  President  of  the  United  States 
of  America,  Section  2(a)  of  Executive  Order  No.  11829  of  January  6, 
1 975,  is  hereby  amended  to  read  as  follows : 

“Sec.  2.  Functions  of  the  Committee,  (a)  The  Committee  shall,  to 
the  extent  permitted  by  law,  and  as  provided  by  Section  1(c)(2)  of  the 
Act,  develop  relevant  information  for  and  respond  to  the  requests  of  the 
Mediator  who  shall  be  appointed  by  the  Director  of  the  Federal  Media¬ 
tion  and  Conciliation  Service  pursuant  to  Section  1(a)  of  the  Act,  in 
order  to  facilitate  the  expeditious  and  orderly  compilation  and  develop¬ 
ment  of  factual  information  relevant  to  the  negotiation  process  estab¬ 
lished  by  the  Act” 

The  White  House, 

April  17,  J975. 

[FR  Doc.75-10444  Filed  4-17-75;! :  50  pm] 

*  40  FR  1497. 
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rules  and  regulations 


TMs  fcHoo  of  tho  FEDERAL  REGISTER  oontaliw  rogutotory  doeumonto  having  ganaral  applicabWIy  and  lagai  aMct  moat  af  aMch  ata 
Ingad  to  and  codNIad  In  lha  Coda  of  Fadaral  Ragulationa,  which  la  pwbliahod  undar  90  tMao  pursuant  to  44  U^^C.  1910. 

_ Tha  Coda  af  FOdatal  Ragulationa  la  sold  by  tha  Suparintandant  of  Docunianls.  Prfeas  of  naw  boohs  aia  Nstad  In  Mto  tost  FEDERAL 

REGISTER  Isoua  of  aach  nwnth. 


Titig  5— Admifiistratiws  Personnel 
CHAPTER  h-CIVIL  SERVICE  COMMtSSlOH 
PART  213--EXCEPTED  SERVICE 
Deportment  of  Defense 

Section  213.3300  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Special  Assistant  to  the  Secretary  of  De¬ 
fense  Is  no  longer  excepted  under  Sched¬ 
ule  C. 

Effective  on  publication  In  the  nonsi. 
Racism,  S  213.330d(a)  (15)  Is  revoked  as 
set  out  bdow. 

S  215,3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
,.(15)  [Revoked] 

(9  T7AX7.  soa.  3S01.  8302;  K.O.  10677,  S  CFB 
1964-68  Oomp.  p.  818) 

United  States  Civil  Serv- 
ICB  COiafiMSIOM, 

[seal]  Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(FB  Doc.76-10369  Fn^  4-18-76;8:46  am] 


PART  M3— EXCEPTED  SERVICE 

Department  of  Houtong  and  Urban 
Development 

Section  213.3384  Is  amended  to  reflect 
a  title  change  from  Administrative  Aide 
to  Program  Assistant. 

Effective  on  publication  In  the  Federal 
Registeb,  f  213.33(M(a)  (31)  la  amended 
as  set  out  btiow. 

§  213.3384  Department  of  Housing  and 
Ui^n  DcvfMpment. 

(a)  Offiee  of  the  Secretary.  •  •  • 

(31)  One  Special  Assistant  to  the  Sec¬ 
retary,  One  Program  Assistant,  and  One 
Administrative  Aide. 

(5  UA.C.  secs.  8301,  3302;  E.O.  10677,  S  CFB 
1964-68  Comp.  p.  318) 

UWiTBD  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FB  Doc.76-10370  Filed  4-18-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Indian  (bairns  Commission 
Seetton  2133346  Is  amended  to  show 
the  change  In  title  from  one  Private  Sec¬ 
retary  to  a  Ccxnmlasloner  to  one  Private 
Secretary  to  the  Chairman. 

Effective  on  pubUcadon  In  the  Rdmoul 
,  Registbr,  I  213.3345(a)  Is  amended  as 
■et  out  below. 


8  213,3345  Indian  Claiaae  Cemmiaaioii. 

(a)  One  Private  Secretary  to  the 
Chairman  and  one  Private  Secretary  to 
each  of  the  other  four  Commissioners. 

(6  UB.C.  i  3301,  8302;  E.O.  10677,  3  CFB  1954- 
68.  Comp.  p.  218) 

United  States  ChvxL  Serv¬ 
ice  Commission, 

[seal]  Jambs  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FB  Doc.76-10371  FUed  4-18-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  Is  amended  to  show 
the  change  In  title  from  Special  Assistant 
to  the  Assistant  Administrator  for  mi¬ 
nority  Enterprises  to  Special  Assistant  to 
ttie  Associate  Administrator  for  Mlnoiity 
Small  Business. 

Effective  on  pabUcatlon  In  the  Federal 
Rbgistbs,  I  213.3332  (p)  is  amended  as  set 
out  below. 

§  213.3332  Small  Business  Adminiatra* 

•mb. 

•  •  •  •  # 

(p)  Two  BpeoinI  Assistants  to  die 
Associate  Administrator  for  Minority 
Small  Business. 

(6  UJB.C.  8301,  3302;  E.O.  10677,  3  CFB  1964- 
1958  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
]FB  Doc.76-10878  Filed  4-18-76;8:4S  am] 


PART  213— EXCEPTED  SERVICE 
U.S.  Inlomstional  Trade  Omimieslon 

Section  213.3339  Is  amended  to  show 
that  one  position  of  Staff  Assistant  (Eco¬ 
nomics)  to  a  CTommlssloner  Is  excepted 
under  Schedule  C. 

Effective  on  publication  In  the  neo- 
EKAL  Register,  1 213.3339(g)  Is  added  as 
set  out  below. 

§  2133339  U3.  Intemari— b1  Trade 
ConaadaeiuB. 

•  •  •  •  « 

(g)  One  Staff  Assistant  (Economics) 
to  a  Commissioner. 

(9  nA.C.  8301.  3302;  E.O.  10677,  3  CFB  1964- 
1968  Comp.  p.  318) 

United  Staobs  Cztxl  Suv- 
KB  COMMXaaiOM. 

[seal]  Jambs  C.  Spry, 

Executive  AssMasst 
to  the  Commissioners. 
[FB  Doo.76-10372  FUed  4-18-76:8:45  am] 


Title  7— Aerkuttura 

CHAPTER  m-nANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  A6RICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
(SOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Subpart — Oriental  FfuR  Fly 

Termination  op  Nones  op  Existence  of 
Emergency  and  Rbculatmuis  Related 
Thbbeto 

The  notice  of  exlstenee  of  emergency 
and  regulations  related  thereto  with  re- 
speet  to  the  miental  fruit  fly.  In  7  cmt 
331.4  (39  PR  36465).  are  hereby  toml- 
nated  effective  May  21,  1975.  Howevnr, 
such  proTlslons  shall  be  deemed  to  con¬ 
tinue  In  fun  force  and  effect  for  the  pur¬ 
pose  of  sustaining  any  action  or  other 
proceeding  with  respect  to  any  right  that 
accrued,  liability  ttet  was  Ineurred.  or 
violation  that  occurred  prior  to  said  date. 

Statement  of  considerations.  An  In¬ 
tensive  eradication  program  was  begun 
In  September  1974  iHien  an  oriental  fruit 
fly  Infestation  was  discovered  In  San 
Diego  County,  Califomla.  Federal  emer¬ 
gency  regulations  were  established  Oc¬ 
tober  10,  1974,  In  order  to  prevent  the 
artificial  spread  of  the  pest  through  in¬ 
terstate  movement  of  host  material  from 
the  Infested  areas  into  nonlnfested  areas. 
Male  and  female  annihilation  treatments 
were  applied.  In  addition,  the 'trailing 
program  was  Intensified  and  a  regulated 
area  of  315  square  miles  defined.  The 
last  fly  was  trapped  on  January  21, 1975. 
The  trapping  program  has  continued 
since  that  time.  Eradication  Is  consid- 
eved  complete  after  120  days  (three  gen- 
eratioDs  at  the  fly)  have  passed  without 
trapping  an  adult  fly. 

AecOTdingly.  the  oriental  fruit  fly  no- 
ttee  of  existence  of  emergency  and  reg¬ 
ulations  related  thereto  are  terminated 
efPectlve  May  21, 1975. 

It  does  not  appear  that  public  par- 
ticlpatimi  In  rulemaking  procedures  con¬ 
cerning  this  action  would  make  addl- 
tional  rdevant  information  available  to 
ttw  Department  Therefore,  under  the 
adininlstrattve  procedure  provisions  In  S 
UE.C.  553,  it  is  found  upon  good  cause 
that  such  public  participation  with  re¬ 
spect  to  this  action  is  Impracticable,  un- 
neceasmr.  and  contrary  to  the  public 
Interest 

(flee.  106,  71  Slat  82.  see.  106.  71  Stat.  83. 
see.  107.  71  mat.  M  (7  UJB.C.  190an-180]]): 
87  FB  38404.  3S4TT.  88  FB  19141) 

The  foregoing  termination  of  notice  of 
existence  of  emergency  and  regulations 
related  thereto  shall  become  effective 
May  21. 1975. 
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D(»ie  at  Wafihlngttm.  D.C.  this  16  day 
of  April  1975. 

T.  O.  Dabuno, 

Aettng  Deputif  Administrator, 
Plant  Protection  and  Qwuran- 
Une  Programs. 

[FR  Doo.75-10881  FUed  4-18-76;8:45  am] 


CHAPTER  DC— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Naval  Orange  Regulation  847, 
Amendment  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

ITils  regulation  increases  the  quantity 
of  Callfomla-Arizona  Navri  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
April  11-17, 1975.  The  quantity  that  may 
be  dipped  is  increased  due  to  improved 
mai^t  ocmditlons  for  Navel  oranges. 
Tlia  r^culation  and  this  amendment  are 
Issued  pursuant  to  the  Agricultural 
Maiketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navri 
oranges  grown  in  Arizona  and  designated 
piurt  of  California,  efFectlve  under  the 
applicable  provisions  of  the  Agricultur¬ 
al  Marketing  Agye^ent  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upcm 
the  basis  of  the  reccmunendations  and 
information  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreonent  and  orda*.  and  upon  other 
available  Information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  an  increase  In  the 
quantity  oi  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  maricetlng  situation  since  the  issu¬ 
ance  oi  Navel  Orange  Regulation  347  (40 
FR  16212).  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Thierefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navri  oranges  to  fill  the  current  market 
demand  thereby  making  a  greater  quan¬ 
tity  of  Navel  oranges  available  to  meet 
such  Increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
And  pos^wne  the  effective  date  oi  this 
amendment  until  SO  days  after  pubUca- 
jirm  thereof  In  the  Pedbbal  Racism  (5 
UB.C.  553)  because  the  time  intervening 


between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  CTalifomia. 

(b)  Order,  as  amended.  The  provisions 
In  paragrfq>h  (b)(1)  (1),  and  (11)  of 
S  907.647  Navel  Orange  Regulaton  347 
(40  FR  16212)  are  hereby  amended  to 
read  as  follows: 

§  907.647  Navel  Orange  Regulation  347. 

•  •  G  G  # 

(b)  •  •  • 

(!)*•• 

(1)  District  1:  1,403,000  cartons; 

(il)  District  2:  247,000  cartons. 

(Seoa.  1-19,  48  SUt.  81.  as  amended  (7  n.S.O. 
601-874) ) 

Dated:  AprU  16, 1975. 

C^HAHLES  R.  BRAOER, 
Deputy  Director,  Fruit  and  Vcg- 
^  etable  Division.  Agricultural 
Marketing  Service. 

(FR  DOO.T8-I0394  FUed  4-18-76:8:45  am] 


[Valencia  Orange  Regulation  493, 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART 

OF  CAUFORNIA 

Umitation  of  Handling 

This  regulation  increases  the  quantity 
of  CTalifomia-Arlzona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur¬ 
ing  the  weekly  regulation  period  April 
11-17,  1975.  The  quantity  that  may  be 
shlpp^  is  Increased  due  to  improved 
maiket  conditions  for  Clallfomla- Arizona 
Valencia  oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908. 

(a)  Findings.  (1)  Pursuant  to  the 
msu^eting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulati^  the  handling  oi  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  UB.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  imder  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon 
other  available  infmmatlon,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  hand¬ 
ling  during  the  current  week  results  from 
changes  that  have  taken  place  In  the 
marketing  situatlcHi  shaoe  the  issuance  of 
Valmcla  Orange  Regulation  493  (40  FR 
16213) .  The  ma^eting  picture  now  Indi¬ 


cates  that  there  is  a  greater  demand  for 
Valencia  oranges  than  existed  when  the 
regulation  was  made  effective.  There¬ 
fore,  in  order  to  provide  an  importunity 
for  handlers  to  handle  a  sufficient  volume 
of  Valencia  oranges  to  fill  the  current 
demand  thereby  making  a  greater  quan¬ 
tity  of  Valencia  oranges  available  to  meet 
such  increased  demand,  the  regulation 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  post^ne  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  bec:^e 
available  and  the  time  \riien  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  Va¬ 
lencia  oranges  grow  in  Arizona  and  des¬ 
ignated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(1)  (ill)  of  S  908.793 
(Valencia  Orange  Regulation  493)  (40 
FR  16213)  are  hereby  amended  to  read 
as  follows: 

§  908.793  Valencia  Orange  Regulation 

493. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

“(lil)  District  3:  200/)00  cartons.” 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  81.  as  amended;  7  UB.C. 
601-674) 

Dated:  April  16. 1975. 

CHARLES  R.  BRAOER, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul- 
tural  Marketing  Sendee. 

[FR  Doc.75-10880  FUed  4-18-75;8:45  am] 


CHAPTER  X— AGRICULTURE  MARKETING 
SERVICE  (MARKETING  AGREEMENTS 
AND  ORDERS;  MILK),  DEPARTMENT  OF 
AGRICULTURE 

PART  1101— MILK  IN  KNOXVILLE,  TENN., 
MARKETING  AREA 

CFR  ComacUon 

In  the  January  1,  1975  revised  volume 
of  Title  7  (Parts  1060-1119),  the  text  of 
Part  1101  was  inadvertently  omitted  and 
should  be  Inserted  to  read  as  follows: 

PART  1101— MILK  IN  KNOXVILLE,  TENN., 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 
Okmeeal  Pbovisions  Aim  DaruimoMa 

1101.1  Oeneral  provisions. 

IIOIA  Knoxvina,  Tenn..  marketing  area. 
1101.6  Cooperative  aasoolatlon. 
llOl.T  Producer-handler. 

IIOIB  Approved  plant. 

IIOIB  Pool  plant. 

1101.10  Nonpool  plant. 
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1101.11  Handler. 

1101.12  Producer. 
llOl.lS  Producer  milk. 

1101.14  Other  source  milk. 

1101.17  Fluid  milk  product. 

1101.18  Pilled  milk. 

Mauut  AmcnnsTmATO* 

Sec. 

1101.22  Additional  duties  of  the  market 
administrator. 

Bcpoars 

1101  AO  Reports  of  receipts  and  utilization. 
IIOIAI  Other  reports. 

1 101 .84  Reports  to  cooperative  associations. 

OLASSmCATIOH  OT  MZLK 

1101.40  Skim  mkk  and  hutterfat  to  be 

classlfled. 

1101.41  Classes  of  utilization. 

1101.42  Shrinkage. 

1101.44  Itansfers. 

1101.46  Computation  of  skim  milk  and 
butterfat  In  each  class. 

1101.40  Allocation  of  skim  milk  and  but¬ 
terfat  classlfled. 

BlnmiUM  Pucss 

1101.60  Basic  formula  price. 

1101.61  Class  prices. 

1101 A2  Butterfat  differentials  to  handlers. 
1101-88  Xiocatlon  adjustments  to  handlers. 
1101.64  ttae  of  equivalent  price. 

DSTEBMINATIPN  OV  UNITOBM  PSICKS  TO 
PaODUCESS 

1101.70  Conqiutattlon  of  the  net  pool  obli¬ 

gation  of  each  pool  handler. 

1101.71  Computation  of  weighted  average 

and  uniform  prices. 

Patiomtb 

1101.80  Time  and  method  of  payment  for 
producer  milk.- 

llOlfll  Producer ‘^ttlement  fund. 

1101.82  Payments  to  the  producer-settle¬ 
ment  fund. 

1101.88  Payments  out  of  the  producer-set¬ 
tlement  fund. 

1 101 .84  Adjustment  of  errors  In  payment. 
1101A6  Butterfat  and  location  differentials 
to  producers. 

1 101 A6  Statement  to  producers. 

1101.87  Expense  of  administration. 

1101.88  Marketing  servloes. 

Appucation  op  Pbovisions 

1101  AO  Producer-handlers. 

IIOIAI  Plante  subject  to  other  Federal 
orders. 

1101.92  Obligations  of  handler  operating  a 
partially  regulated  distributing 
plant. 

ATrrHoarTT:  The  provisions  of  this  Part 
1101  Issued  under  sees.  1-10,  48  Stat.  81,  as 
amended;  7  UB.C.  801-074. 

SouBo:  The  provisions  of  this  Part  1101 
appear  at  10  FJt.  7711,  Nov.  80,  1064,  unless 
otherwise  noted.  Redesignated  at  28  FJk 
12762,  Deo.  80, 1081. 

Oenbral  Pbovisions  and  Dhtnitions 
8  1101.1  General  fwoviskms. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

(88  Fit.  9864,  May  20, 1071) 

6  1101.5  Knoxville,  Tenn.,  marketing 
area. 

The  **KnoxvlUe.  Tenn.,  maricetlng 
area*  hereinafter  eaDed  the  ^marketing 


area”  means  all  the  territory  geographi¬ 
cally  within  the  boundaries  of  the  fol¬ 
lowing  counties,  all  in  the  State  of  Ten¬ 
nessee,  Including  all  territory  wholly  or 
partly  therein  occupied  by  Ooverzunent 
(Municipal,  State,  or  Federal)  reserva¬ 
tions,  Installations,  Institutions,  or  other 
similar  establishments. 

Anderson.  Knox. 

Blotint.  Loudon. 

Campbell.  Mwgan. 

Cocke.  Roane. 

Cumberland.  Scott. 

Oralnger.  Sevier. 

Hamblen.  Union. 

Jefferson. 

[82  F.R.  3338,  Feb.  28, 1987] 

8  1101.6  Cooperative  association. 

"Cooperative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
to  be  qualified  pursuant  to  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act,”  and  Is  author¬ 
ized  by  its  members  to  make  collective 
sales  or  to  market  milk  or  Its  products 
for  the  producers  thereof. 

§  1101.7  Producer-handler. 

"Producer-handler”  means  any  person 
who: 

(a)  Opaiates  a  dairy  farm  and  an  ap¬ 
proved  plant  from  which  Class  I  milk 
Is  dispoi^  of  on  routes  In  the  marketing 
area; 

(b)  Receives  no  fiuld  milk  products 
from  other  dairy  farmers  or  from  sources 
other  than  pool  plants; 

(s)  Uses  BO  milk  products  other  than 
fiuld  milk  products  for  reconstitution 
into  fiuld  milk  products;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  productlcm  and  the  operation  of  the 
processing,  packaging  and  distrlbutloin 
business  are  the  personal  enterprise  and 
risk  of  such  person. 

[34  FH.  18703,  Nov.  22, 1980] 

§1101.8  Approved  plant. 

"Approved  plant”  means  the  premises, 
buildings  and  facilities  of  any  milk  proc¬ 
essing  or  packaging  plant  fr<»n  which 
Grade  A  milk  or  skim  mtik  la  shltH>ed 
during  the  mcmth  to  a  pool  plant,  on  or 
from  which  Class  I  milk  Is  disposed  of 
during  the  month  on  routes  (Including 
routes  (merated  by  vetxlors  and  sales 
through  plant  stores)  In  the  marketing 
curea:  Provided,  That  If  the  m>proprlate 
health  authority  does  not  permit  a  por¬ 
tion  of  such  plant  to  be  used  for  the 
handling  of  milk  or  milk  products  to  be 
distributed  under  a  Grade  A  label,  such 
portion  of  the  plant  shall  not  be  con¬ 
sidered  as  part  of  the  approved  plant. 

8  1101.9  Pool  plant. 

"Po<d  plant”  means : 

(a)  An  approved  plant  from  which  a 
volume  of  CTass  I  milk,  except  filled  mnk^ 
equal  to  not  less  than  50  percent  of  its 
ree^pts  of  producer  milk  and  milk  giid 
skim  milk  from  other  pool  plants  Is  dis¬ 


posed  of  during  the  month  on  routes  (In¬ 
cluding  routes  operated  by  vendors)  to 
retail  or  whole^e  outlets  (Including 
plant  stores) :  Provided,  That  not  less 
than  15  percent  of  such  receipts  are  so 
disposed  of  to  such  outlets  In  the  market¬ 
ing  area;  and 

(b)  An  approved  plant  from  which  at 
least  SO  percent  of  the  hundredweight  of 
its  producer '  mUk  received  during  the 
mcmth  Is  shipped  in  the  form  of  milk, 
skim  milk  or  cream  to  a  plant  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  classified  as  CHass  I  milk; 
Provided,  That  if  such  shipments  amoimt 
to  not  less  than  65  percent  of  the  pro¬ 
ducer  milk  of  such  plant  during  each  of 
the  preceding  months  of  August  through 
February,  such  plant  may,  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator  on  or  before  March  1  of  any  year 
be  designated  as  a  po<d  plant  for  the 
months  of  March  through  July  of  such 
year. 

[34  FH.  18703,  Nov.  22, 1989] 

§1101.10  Nonpool  plant. 

"Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  fidlowlng  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "(Xher  order  plant”  means  a 
plant  that  ie  fi^  subject  to  the  pricing 
and  poolhig  pro^Wons  of  another  order 
issued  piKsaant  to  the  Act. 

(b)  "Produeer-bandler  plant”  means 
a  plant  <H>erated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant”  means  a  nonpool  plant  other  than 
a  producer-handler  plant  or  an  other 
order  plant,  from  which  fiuld  milk  prod¬ 
ucts  In  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes  In 
the  marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  a  producer- 
handler  plant  or  an  other  order  plant, 
from  which  fiuld  milk  products  are 
shipped  to  a  pool  plant. 

[34  FJt.  18708,  Nov.  22,  1969] 

§  1101.11  Handler. 

“Handler”  means  (a)  any  person  in 
his  capacity  as  the  i^ierator  of  one  or 
more  pool  plants,  (b)  any  person  who 
operates  a  partlany  regulated  distribut¬ 
ing  plant,  (c)  a  cooperative  association 
with  respect  to  milk  diverted  for  Its  ac¬ 
count  pursuant  to  1 1101.12;  or  (d)  a 
producer-handler  or  any  person  who  op¬ 
erates  an  other  <nder  plant  described 
pursuant  to  f  1101.91  (a)  or  (b). 

[29  FJL  10896,  July  80.  1964] 

8  1101.12  Prodncer. 

"Producer”  means  any  person,  except 
a  producer-handler  as  defined  In  any 
order  (Including  this  part)  issued  pur¬ 
suant  to  the  Act.  who  produces  milk  in 
cmnpllance  with  the  Inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority.  which  milk  is  received  at  a  po<>l 
plant  or  diverted  pursuant  to  1 1101.18 
from  a  pool  plant  to  a  nonpool  plant 
[32  FJt.  8888.  Mw.  28,  1987) 
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S  1101.13  Prodvecr  adlk. 

“Producer  milk**  meane  the  skim  milk 
and  butterfat  contained  In  milk: 

(a)  Reeetred  at  a  pool  plant  directly 
from  a  producer;  or 

(b>  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  not  an  other  order 
plant  (except  such  a  plant  ftiUy  subject 
to  the  provlskHis  Part  1090  (Chat¬ 
tanooga.  Tenn.)  of  this  chiuJter)  or  a 
producer-handler  plant,  subject  to  the 
following: 

(1)  Milk  so  diverted  for  the  aoooimt 
of  a  handler  <H>erating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  pool  plant  from  which 
diverted  and  If  diverted  for  the  account 
of  a  cooperative  assodatlon.  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  po<d  plant  from  which  diverted; 

(2)  In  any  month  of  September 
through  February  that  less  than  4  days’ 
PH'oducticm  of  a  producer  is  delivered  to 
pool  plants,  the  quantity  of  ndlk  of  any 
such  producer  diverted  during  the  month 
that  exceeds  that  d^vered  to  pool  idants 
shall  not  be  deemed  to  have  been  re¬ 
ceived  at  a  po(d  plant  and  shall  not  be 
producer  milk  unless  4  or  more  days* 
production  of  such  proctecer  was  de¬ 
livered  to  pool  plants  In  the  Immediately 
preceding  month; 

(3)  A  cooperative  assoclatton  may  di¬ 
vert  for  Its  account  the  milk  at  any 
member-producer:  Provided.  Ihat  In  any 
month  of  September  through  FdQruary, 
the  total  quantity  of  mOk  ao  diverted 
that  exceeds  35  percent  of  the  milk  phys¬ 
ically  received  from  member-pcodnoers 
at  all  pool  plants  during  the  month  shall 
not  be  deemed  to  have  been  received  at 
a  pool  i^nt  and  shall  not  be  prodtKer 
milk; 

(4)  The  c^>erator  of  a  pool  plant, 
other  than  a  cooperative  assoctetlon, 
may  divert  for  Ids  aeeotmt  the  milk  of 
dny  producer  other  than  a  member  of  a 
cooperative  association:  Provtded.  That 
in  any  month  of  September  ttaroogh 
February  the  total  quantity  of  milk  so 
diverted  that  exceeds  85  percent  of  the 
milk  physically  received  at  such  pool 
plant  dining  the  month  from  producers 
who  are  not  members  of  a  cooperative 
association  shall  not  be  deemed  to  have 
been  received  at  a  pool  plant  and  shall 
not  be  producer  milk;  and 

(5)  *1116  diverting  handler  shall  desig¬ 
nate  the  dairy  fanners  whose  mUk  is  not 
producer  milk  pursuant  to  subparagraph 

(3)  and  (4)  of  this  pcuagraph.  If  the 
handler  fails  to  make  such  deslgnattcn, 
do  rwiik  diverted  by  htan  shall  be  pro¬ 
ducer  milk. 

(32  FK.  3338,  Feb.  38, 19071 
I  1101.14  Other  sowm 

“Other  Eouroe  mUk**  means  an  skim 
rrrfi^  and  butterfat  cootatrtrrt  In:  (a)  Ke- 
oe^jts  doling  the  month  In  the  fonn  of 
products  designated  as  daas  I  mOk  pur¬ 
suant  to  1 1101.41(a>  eacept  <1>  auch 
peuducti  received  from  other  pool  plants, 
or  <2>  producer  mflk:  and  <b)  products 
deslgnaited  as  Ctaas  n  mUk  pursuant  to 
11101.41(b)(1)  fkom  any  aouroa  (in¬ 


cluding  those  from  a  plant’s  own  pro¬ 
duction)  ,  which  are  r^rocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month. 

§1101,17  Huid  milk  product. 

“Fluid  Tnilk  product”  means  milk,  skim 
milk,  buttermilk,  filled  milk,  fiavored 
milk,  flavored  milk  drinks,  cream,  and 
any  cream  product  except  frozen  cream 
and  ice  cream  mix.  This  definition  shall 
not  Include  a  product  which  ccmtains 
6  percent  or  more  ncmmilk  fat  (or  oil). 
(34  F.B.  18703,  Nov.  23. 1969] 

§  1101.18  FUled  milk. 

“Filled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconetituted 
or  modified  by  the  addition  at  nonfat 
milk  solids) .  with  or  vidthout  mllkfat,  so 
that  the  product  Including  staMlIsfiiv, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  proluct,  and  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  0(1). 

[34  FR  18703,  Nov.  22, 1969] 

Maskit  Adunzstratos 

§  1101.22  Additional  duties  of  the  mar¬ 
ket  administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  mazket 
administrator  shall  perform  the  follow¬ 
ing  duties: 

(a)— (1)  [Reserved] 

(J)  Publicly  annoimce  on  or  before: 

(1)  The  fifth  day  of  each  mcmth: 

(1)  The  Class  I  price  for  the  ftdlowlng 
month,  and  for  the  first  month  for  which 
this  paragraph  Is  effective,  the  Class  I 
price  for  the  ciurent  month; 

(li)  The  Class  I  butterfat  differential 
for  the  current  month;  and 

(111)  The  Class  n  price  and  Class  n 
butterfat  dlffermtlal.  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  10th  day  of  each  month,  the 
unifonn  price  and  the  producer  butter- 
fat  differential,  both  for  the  preceding 
month; 

(k)  Whenever  required  for  pnrpoee 
of  allocating  receipts  hxun  other  cwder 
plants  pursuant  to  i  1101.4e(a>  (9)  and 
the  corresponding  step  ct  { 1101.46(b). 
the  market  administrator  Shall  estimate 
and  publldy  announce  the  utUlzatiofn 
(to  the  nearest  whole  percentage)  tax 
esudi  class  during  the  month  of  sktan 
milk  and  butterfat,  respectively.  In  pro¬ 
ducer  milk  of  an  handlers.  Such  esti¬ 
mate  Shan  be  based  upon  the  most  cur¬ 
rent  available  data  and  shan  be  final  f  ot 
such  purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  posrible 
after  the  report  of  receipts  and  utfllza- 
tton  for  the  month  Is  received  from  a 
handler  vdio  has,  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  i  1101.46  pursuant 
to  such  report,  and  thereafler  any 
change  In  such  allocation  required  to 
correct  errors  disclosed  In  verification  at 
such  report;  and 


(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis 
of  the  report  of  the  receiving  handler; 
and,  as  necessary,  any  changes  in  such 
classification  arising  in  the  verification 
of  such  report. 

(19  FA.  7711,  Nov.  30.  1954,  aa  amended  at 
29  FA  10896.  July  30,  1964;  36  FA  9864. 
May  29,  1971;  37  FA  2939,  Feb.  10.  19721 

Reports 

§  1101.30  Reports  of  receipts  and  ulili- 
zatioB. 

(a)  On  or  before  the  Oth  day  after  the 
end  of  each  month  each  handler  shall 
report  for  each  pool  plant  for  such  month 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  tax  fluid  milk  prod¬ 
ucts  received  lixun  other  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  tax  other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
m<mth; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  sectioA  Including  a 
separate  statement  of  the  route  disposi¬ 
tion  of  Class  I  milk  outside  the  market¬ 
ing  area  and  a  statement  showing 
separately  In-area  and  outside  area 
route  disposition  at  filled  milk;  and 

(6)  Such  other  Information  wltii  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe; 

(b)  Each  handler  specified  tax  S 1101.- 
11(b)  who  (^xerates  a  partially  related 
distributing  idant,  ahaU  r^x»i  as  re¬ 
quired  tax  paragraph  (a)  of  this  seeti<m. 
exc^t  that  reeripts  tax  Grade  A  miiir 
from  dairy  faimeri  shall  be  r^rted  tax 
lieu  of  those  tax  producer  milk;  such  re¬ 
port  shall  Include  a  separate  statemeixt 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
tax  the  marketing  area  as  CSass  I  milk  and 
the  quantity  of  recoixstltuted  skim  milk 
In  such  dlsp^tlon. 

(29  FA  10397,  JUly  80,  1964:,  m  amended  at 
38  FA  18338,  Dee.  7.  1968;  84  FA  16703, 
Nov.  23. 1968] 

f  1101.31  Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  tax  such  manner  as 
the  maiket  administrator  may  cn-escrlbe; 

(b)  Each  handler  xecelvlng  mfflr  from 
producers  shall  report  to  the  market  ad¬ 
ministrator  tax  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  eixd  of  the  month  for  each  of  his 
pool  plants  his  producer  payroll  for  such 
m(xxth  which  shall  show  for  each 
producer: 
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(1)  The  total  pounds  of  milk  received 
from  such  producer  or  cooperative  asso¬ 
ciation; 

(II)  Hie  days  on  which  milk  was  re¬ 
ceived  from  such  producer,  If  less  than 
a  full  month; 

(III)  The  average  butterfat  content  of 
such  milk;  and 

(Iv)  The  net  amoimt  of  such  han¬ 
dler’s  payment,  to  each  producer  or  co¬ 
operative  association,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions;  and 

(2)  On  or  b^ore  the  first  day  other 
source  milk  Is  received  In  the  form  of 
fluid  milk  products  at  his  pool  plant(8) , 
his  Intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  Is  received,  his  Intention  to  discon¬ 
tinue  receipt  of  such  product. 

(c)  Each  handler  who  Is  the  operator 
of  a  partially  regulated  distributing  plant 
pursuant  to  8  1101.11(b)  and  who  does 
not  elect  to  make  payments  as  required 
pursuant  to  8  1101.92(b),  shall  report  to 
the  market  administrator  In  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each  of 
his  plants  his  dairy  farmer  payroll  for 
such  month  which  shall  show  for  each 
dally  farmer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  to  each  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

|10  FA.  7711,  Nov.  80,  1054,  as  amended  at 
39  PA.  10897,  July  80,  1964;  S3  FA.  18238, 
Deo.  7, 1968] 

$  1101.34  Reports  to  cooperative  asso- 
eiations. 

On  or  befolw  the  15th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  r^iort  to  eadti  coopera¬ 
tive  association  as  described  in  8  1101.88 
(h),  upon  request  by  such  association, 
the  percentage  of  milk  caused  to  be  de¬ 
livered  by  such  association  or  by  Its 
monbers  which  was  used  In  each  class 
by  each  handler  deceiving  any  such  milk. 
For  the  purpose  of  this  report  the  milk 
so  recall^  shall  be  prorated  to  each 
rtniM  In  the  proportion  that  the  total 
receipts  of  milk  from  producers  by  such 
handlers  were  used  In  each  class. 

CLASSmCATIOH  OF  MiLK 

S  1101.40  Skim  milk  and  butterfat  to 
be  claMified. 

The  skim  milk  and  butterfat  at  poed 
plants,  which  Is  required  to  be  reported 
pursuant  to  8  1101.30  shall  be  classified 
each  month  by  the  market  administra¬ 
tor.  pursuant  to  the  provisions  of 
88  1101.41  through  1101.46. 

9  1101.41  Oasaca  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1101.42  through  1101.44,  the  classes  of 
utilisation  shall  be  as  foDows: 

(a)  CUu$  I  tnXUc.  Class  I  milk  shall 
be  all  skhn  milk  and  butterfat: 


(1)  Disposed  from  the  plant  In  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  In  an  amount 
eqittil  (mly  to  the  weUdit  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(11)  Products  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section; 

(2)  In  inventory  of  fiuld  milk  products 
designated  as  Cfiass  I  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  Item  other 
than  those  spewed  In  paragraph  (a) 
of  this  section; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  CTlass  I  milk 
pursuant  to  paragraph  (a)  (1)  (1)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  after  prior 
notification  to.  and  oppoitunlty  for  veri¬ 
fication  by  the  market  administrator; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8 1101.42(c) ;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8  1101.42(b)  (2). 

[29  FA.  10897,  July  30, 1964] 

§  1101.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Prorate  the  resulting  amount  to; 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  contained  In  (1)  producer  milk  (ex¬ 
cept  milk  diverted  pursuant  to  8  1101.12) . 
(11)  receipts  of  fiuld  milk  products  In 
bulk  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Cfiass  n  utlllaa- 
Uon  was  requested  by  the  operator  of 
such  plant  and  the  handler,  and  (111) 
receipts  ol  fluid  milk  products  In  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utUteatlon  was  requested  by  the  handler; 
and 

(2)  Receipts  of  skim  milk  and  butter¬ 
fat  In  other  somroe  milk,  exclusive  of  that 
specified  In  subparagraph  (1)  of  this 
paragraph;  and 

(c)  Multiply  the  poimds  of  shrinkage 
In  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  psuagraph  (b)  (1) 
of  this  section  not  to  exceed  2.5  percent 
of  the  poimds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  receipts  described 
therein  by  the  percentage  of  skim  mtiir 
and  butterfat  classified  pursuant  to 
81101.41(a)  and  (b)(1)  through  (3) 
which  Is  In  Class  n  mUk.  The  resulting 
amount  shall  be  the  pounds  of  skim  mfUr 
and  butterfat  assigned  to  Class  n  mnt 
pursuant  to  8  1101.41(b)  (4). 

[29  F.R.  10897,  July  80. 1964] 


9  1101.44  Transfers. 

fikim  milk  and  butterfat  In  the  form 
of  a  fiuld  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  by  a  handler  from  a  pool  plant 
to  a  pool  plant  of  another  handler  In  the 
form  of  fiuld  milk  products  unless  the 
<merators  of  both  plants  claim  utilization 
thereof  in  Class  n  milk  In  their  reports 
submitted  pursuant  to  8  1101.30:  Pro¬ 
vided.  That  the  classification  of  such 
transfer  Is  subject  to  the  following: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1101.46(a)  (9) 
and  the  corresponding  step  in  8  1101.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  11.01.46(a)  (5) 
and  the  corresponding  step  in  8  1101.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and  ' 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1101.46(a)  (8) 
or  (9)  and  the  corresponding  step  of 
8  1101.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk.  If  transferred  In 
bulk  In  the  form  of  milk,  filled  milk,  skim 
milk  or  cream  or  diverted  to  a  nonpool 
plant  that  Is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragaaph  are  met.  In  which 
case  fbe  skim  milk  and  buttmlat  so 
transferred  or  diverted  shi^  be  clashed 
In  aceordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  Claseification  pursuant  to  the 
assignment  set  forUi  In  stflq^uragraph 

(3)  of  this  paragraph  in  his  r^>ort  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1101.30  for  the  month  within 
which  such  transactiim  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  oi  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  If  requested  by  the 
maiket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  <m  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  exceee  of  re¬ 
ceipts  of  packaged  fluid  m«k  products 
from  all  pool  plants  and  other  order 
plants: 

(D  Any  Class  I  utlUzatian  dlspoeed  of 
on  routes  in  the  maiicetlng  area  shaU  be 
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first  assigiied  to  the  eklai  and  but- 
terfat  in  the  fluid  mUk  producti  ao  tzaiie- 
ferred  or  dlTerted  from  pool  !>**««=■,  and 
thereafter  pro  rata  to  receipts  tnmi  other 
order  plants; 

(11)  Any  Class  I  utilization  dlaposed  at 
<m  routes  In  the  marketing  area  of  an¬ 
other  order  Issued  pursuant  to  the  Act 
Shan  be  first  assigned  to  recdpts  from 
plants  fully  regulated  by  such  order,  and 
then  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order;  and 

(iii)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  trantf med  shall 
be  classified  as  (Tlass  n  mnic  not  to  ex¬ 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat,  respectively,  actually  uti¬ 
lized  as  Claes  n  milk  In  the  nonpool 
plant;  Provided,  niat  If  the  transferee 
nonpool  plant  disposes  of  fluid  cream  to 
another  nonpool  plant  such  cream  Shall 
be  classified  as  Class  n  milk  If  the  re¬ 
quirements  of  subparagraphs  (1)  and  <2) 
are  met  and  the  availability  of  Class  n 
use  Is  detmnlned  pursuant  to  this  sub¬ 
division  as  aigilled  to  the  second  trans¬ 
feree  plant; 

(d)  As  follows.  If  transferred  to  an 
other  order  plant,  or  If  diverted  to  a 
plant  specified  In  subparagraph  (2)  of 
this  paragrai^  In  eltho-  case  In  excess 
of  receipts  from  such  plant  In  the  same 
category  as  described  In  subparagraph 

(1),  (2)  or  (3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  fOTm. 
classification  shall  be  In  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  In  bulk  to  any  other 
order  plant,  or  diverted  to  an  other  order 
plant  fully  subject  to  the  provMons  of 
Part  1090  regulating  the  handUng  of  milk 
In  the  Chattanooga.  Tennessee,  mar¬ 
keting  area,  classlflcatlan  lAiall  be  In  the 
classes  to  which  allocated  as  a  fluid 
wihk  product  under  the  other  order  (In- 
ctndhig  allocation  under  the  conditions 
set  forth  In  subparagraph  (3)  of  this 
paragraph); 

(3)  If  the  operators  of  both  the  bans- 
feror  and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators.  transfers  In  bulk  form  shall 
be  classlfled  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  compsuratfle 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  Information  concerning  the 
clanificatlon  to  which  allocated  under 
the  other  order  Is  not  avalUMe  to  the 
market  administrator  for  pnrpoees  of 
establishing  classlflcatiosi  purzoaat  to 
this  paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
lnf(Htnatlon  is  available; 

(5)  For  purpoees  of  this  paragraph. 
If  the  transferee  order  provides  for  more 

two  dsffws  of  utiHaation,  skhn 
mflk  and  butterfat  allocated  to  a  class 
ocmslstlng  primarily  fluid  milk  prod¬ 
ucts  Shan  be  classlfled  as  caass  I,  and 
rfrtm  milk  and  butterfat  aOoeated  to 


other  classes  shall  be  classified  as  Class 
n;  and 

(S)  If  the  form  In  which  any  fluid 
milk  product  is  transf^red  to  an  othn' 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  Shan  be  in  accordance  with  the 
provisloDS  of  S  1101.41. 

[29  FB  1068T,  July  SO,  1964,  u  ameiKled  at 
84  FB  1S703,  Bov.  22, 1969] 

§  1101.45  Cfmipatatkm  of  skim  milk 
and  bntterf at  in  eacb  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  tor  mathematical 
and  other  obvious  errors  the  monthly 
report  submitted  for  the  pool  plantCs)  of 
each  handler  pursuant  to  i  1101.30  and 
ccxnpute  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  ddas  I 
milk  and  Class  n  milk  for  stich  handte-. 

S  1101.46  ADocation  of  ridm  milk  and 
butterfat  classified. 

After  making  tbe  computations  pur¬ 
suant  to  i  1101.45,  the  market  admlnls- 
tratm*  shan  determine  the  classification 
of  producer  milk  at  aU  pool  plants  for 
each  handler  as  follows: 

(a)  Skim  milk  shaU  be  allocated  In  the 
following  manner: 

(1)  Subtract  fitxn  the  total  pounds  of 
skim  milk  In  Class  n  the  pounds  of  ddm 
milk  classified  as  Class  n  pursuant  to 
S  1101.41(b)  (4); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  CHass  I  nillk  the  pounds  of 
skim  milk  in  receipts  packaged  fluid 
milk  products,  except  filled  milk  made 
from  reconstituted  skim  milk,  from  an 
unregulated  supidy  jdant  or  the  pounds 
of  skim  milk  classlfled  as  Cfiaas  I  milk 
and  transferred  during  the  m(mth  to 
such  mmpocd  plant,  whichever  is  less; 

<S)  Subtract  from  tbe  remaining 
potmds  of  Aim  milk  In  each  class  the 
pounds  of  aklm  milk  In  fluid  milk  prod¬ 
ucts  received  In  packaged  form  from 
other  order  plants,  except  that  to  be  8ifi>- 
tracted  purauant  to  subparagraph  (SJ 
(T)  of  this  paragraph,  as  foUows; 

(I)  From  Clasi  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
8U<di  recetots.  and 

(ID  From  Class  I  milk,  the  remainder 
of  such  reoetots; 

(4)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class.  In 
series  beginning  with  Class  I.  the  pounds 
of  skim  milk  In  Inv^tory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(5)  Subtract  In  the  order  specified  be¬ 
low  from  the  pounds  of  iklm  mOk  re¬ 
maining  in  each  class.  In  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  In  each  of  tbe  following: 

(D  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  ndlk  product; 

(II)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Qrade  A 
certification  Is  not  established,  and  re- 
oeipCi  of  fluid  milk  products  from  un- 
Identlfled  sources; 

(Ifi)  Receipts  of  fluid  milk  producti 
from  a  producer-handler,  as  defined 
under  this  <x  any  other  Federal  <Mtler: 


(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated 
supply  plants;  and 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  lndlvldual4iandler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(f)  Subtract,  in  the  order  specified 
below,  frcun  the  pounds  of  skim  milk 
remaining  in  Class  n  but  not  in  excess 
of  such  quantity : 

(D  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  ex¬ 
cluding  a  quantity  equal  to  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (2)  and  (5)  (Iv)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  n  utilisation;  cm: 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  ndlk  remaining  in 
Class  I  milk  by  1.2S  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  reo^its  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  orda  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (5) 

(v)  of  this  paragraiph:  and 

(11)  Receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant  that  were 
notsubtractod  pursuant  to  subparagraph 

(5) (ly)  of  this  paragnqidi.  In  excess  of 
similar  transfers  to  such  plant.  If  Class 
n  utilizatioii  was  requested  by  the  oper¬ 
ate’ of  such  plant  and  the  handler: 

(T)  Add  to  the  remaining  pounds  of 
skim  milk  In  Cfiaas  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph: 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  ckus.  pro  rata  to, 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  prodiKts  from 
unregulated  supply  plants,  excluding 
a  quantity  equal  to  the  pounds  of  skim 
milk  aubtrsotod  pursuant  to  sxfi)f)ara- 
graphs  (2).  (5) (tv),  and  (6)(1)  Ol  this 
paiagraph; 

(9)  Stfiytzaci  from  tbe  pounds  of  skim 
milk  remaining  In  each  dass,  in  the 
following  order,  tbe  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  In  bulk 
from  an  other  order  pluit(8) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraphs  (5)  (v)  and 

(6)  (li)  of  this  paragraidi: 

(1)  In  series  beginning  with  Class  n, 
the  poimds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  laiger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  lor 
the  month  by  the  market  administrator 
pursuant  to  fi  1101.22(k)  or  the  percent¬ 
age  that  Class  n  utilization  rwnaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I.  the  remaining 
poimds  at  such  receipts; 

(10)  Subtract  from  the  pounds  of  skim 
Tniiir  remaining  In  each  class  the  pounds 
of  skim  milk  received  In  fluid  mOk  prod¬ 
ucts  from  pool  plants  of  other  handlen 
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according  to  the  classlficatkm  assigned 
pursuant  to  1 1101.44(a> ;  and 

(11)  If  the  pounds  of  skhn  mill:  re¬ 
maining  In  both  dasaes  exceed  the 
pounds  of  sUm  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  miiic  remalnlnK  in  each  class  In 
series  beginning  with  Class  IL  Any 
amount  so  subtracted  diall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  oufllned 
for  skim  milk  in  paragraph  <a>  of  this 
section;  and 

(c)  Ccmibine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  ot  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 

(29  FR  10898,  July  30,  1964.  as  Musoded  at 
34  FR  18703,  Not.  23,  1909] 

Minimum  Pbicxs 
§1101.30^  Basic  formula  price. 

Hie  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  lor 
manufacturing  grade  milk,  fnJ>.  plants 
in  Minnesota  and  Wisconsin,  as  r^wrted 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.S  percent  butterfat  basis 
and  roimded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one -tenth  percent  but¬ 
terfat  shall  be  0.12  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the  purpose  of  computing  the  Class  I 
price,  the  resulting  price  shall  be  not 
less  than  $4.33. 

(37  FJt.  3939,  Feb.  10,  1973 1 
§1101.51  OaM  prices. 

Subject  to  the  provisions  of  91 1101.52 
and  1101.53,  each  handler  shall  pay  pro¬ 
ducers,  at  ^e  time  and  In  the  manner 
set  forth  in  99  1101.80  through  1101.88, 
not  less  than  the  prices  per  hundred¬ 
weight  computed  as  follows  for  the  re¬ 
spective  quantities  of  CHass  I  mflk  and 
CHass  n  milk  computed  pursuant  to 
9  1101.46: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

(b)  Class  II  milk  price.  Hie  Class  n 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

(32  FJl.  11131,  Aug.  1.  1967.  tm  Mmoded  at 
37  FJt.  2939,  P»b.  10, 1972] 

§  1101.52  Butterfat  differenliala  to  haa- 
dlera. 

If  the  weighted  average  butterfat  test 
of  that  portion  of  producer  milk  which 
is  classified,  respectlvdy.  In  any  class  of 
utilisation  for  a  handler,  pursuant  to 
9 1101.46,  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to.  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  for  sudi  claes  of  utfllBation.  for 
each  one-tenth  at  1  percent  that  su(±i 
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weighted  average  butterfat  test  is  above 
or  bdow,  respectively,  3.5  percent,  a 
butterfat  differential  (computed  to  the 
nearest  10th  of  a  cent),  calculated  for 
each  class  of  utilization  as  follows: 

(a)  Class  I  mWt.  Multiply  the  aver¬ 
age  price  per  pound  of  Imtter  for  the 
month  as  described  in  9  1101.50  by  0.12. 

(b)  Class // milk.  Multiply  the  average 
price  per  pound  of  butter  far  the  month 
as  described  in  9  1101.50  by  0.115. 

(19  FJt.  7711,  Nov.  30,  1964,  as  amended  at 
32  FJt.  3339,  Feb.  28.  1967;  33  FJt.  11132, 
Aug.  1. 1967) 

§  1101.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  prixiucers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  hiidiway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  Irmn  the  City  Hall  In  Knox¬ 
ville,  Tennessee,  and  classified  as  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragrai^  (b)  of  this  section,  or  for 
other  source  milk  for  v^ch  a  location 
adjustment  la  applicable  pursuant  to 
9  1101.70,  the  price  computed  pursuant  to 
9 1101.51(a)  shall  be  reduced  by  15  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  betweai  pool 
plants  shall  be  assigned  to  that  Cfiass 
I  disposition  at  the  transferee  plant, 
which  Is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  i^nts,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequmice  begiimlng 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

(39  FJl.  10699,  July  30, 1964] 

§  1101.54  Use  of  equivalent  price. 

If,  for  any  reason,  a  price  quotation 
required  by  this  part  for.  computing  class 
prices  or  for  any  other  purpose  Is  not 
available  In  the  maimer  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  which  Is  requlretL 
(33  FJl.  1251,  Feb.  28, 1968] 

DXTBRMINATIOir  OT  UMITORM  PBICXS  TO 

Proouckrs 

§  1101.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

Hie  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  9  1101.11  (a) 
and  (e)  during  the  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multli^y  the  quantity  of  producer 
milk  In  ea^  class,  as  computed  pursuant 
to  9  1101.46(e).  by  the  applicable  riaaa 
prices  (adjusted  pursuant  to  99  1101.52 
and  1101.53) : 

(b)  Add  the  amount  obtained  from 
multiplying  the. pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  110i.46(a)  (11)  and  the  corresponding 
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( 

step  of  91101-46(b),  by  the  apidlcable 
cldss  prtcest 

(c)  Add  or  subtract,  as  the  case  may 
be,  an  amoimt  necessary  to  adjust  for 
errors  discovered  by  the  market  admin¬ 
istrator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months: 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1101.46(a)  (5)  and  the  corre¬ 
sponding  step  of  9  1101.46(b),  except  for 
receipts  of  fiuld  milk  products  assigned 
to  Class  I  pursuant  to  9  1101.46(a)  (5) 
(Iv)  and  (V)  and  the  corresponding  step 
of  9  1101.46(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  transferor 
plant;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(8)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1101.46(a)  (8)  and  the 
correqx>ndlng  step  of  9  1101.46(b). 

[29  FJl.  10899.  July  80,  1964.  m  amended  at 
34  FJl.  18704,  Nov.  22. 1969) 

'§  1101.71  ComputatKHi  of  weighted 
average  and  nniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  the  uniform  price  per 
hundredweight  of  milk  received  from 
producers  as  fcdlows: 

(a)  Cixnblne  into  one  total  the  values 
computed  pursuant  to  9  1101.70  for  an 
handlers  who  filed  the  reports  prescribed 
by  9  1101.30  for  the  month  and  t^o  are 
not  in  default  of  payments  pursuant  to 
99  1101.80  and  1101.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1101.85(b) ; 

(c)  Subtract,  U  the  average  butterfat 
content  of  the  milk  q?eclfied  in  para¬ 
graph  (e)  of  this  section  Is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  cmnputed  pursuant 
to  9  1101.85(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredwtight  of  such 
milk; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  In  the  producer-settle¬ 
ment  fund; 

(e)  DMde  the  resulting  amount  by 
the  sum'of  the  following  for  an  handlers 
included  in  these  computatloDs: 

(1)  The  total  hundredwelidit  of  pro¬ 
ducer  milk  Included  In  paragnq?h  (a) 
of  this  sectlcm;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1101.70(e);  and 

(f)  Subtract  not  leas  than  four  cents 
nor  more  than  five  cents  per  hmdred- 
weight.  The  result  ghAh  be  the 
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*'weUlited  average  price”  and  shall  be 
the  *^inlform  price”  per  hundiedweighi 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers. 

f29  PJL  10699.  mr  so.  1904,  M  Mnezuled  a* 
33  F.a.  18336,  Dee.  7. 1968) 

Patmknts 

§  1 101.S0  *Iime  aiid  method  of  payment 
for  producer  milk. 

(a)  On  or  before  the  last  day  of  each 
mcmth  each  handler  shall  make  payment 
to  each  producer  for  milk  received  from 
him  during  the  first  15  days  of  such 
month  at  not  less  than  the  Class  n  price 
per  hundredweight  for  the  preceding 
month;  Provided,  That  with  respect  to 
producers  whose  milk  was  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  associatitm  which  is  authorized  to 
collect  payment  for  such  milk,  the  han¬ 
dler  shsdl.  if  so  requested,  pay  such  co¬ 
operative  association  on  or  before  the 
2d  day  before  the  end  of  each  month  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  pajrable  to  such 
producers  in  accordance  with  this 
paragraph. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  each  handler 
Shan  make  payments  to  each  lu^Klucer 
for  mint  which  was  received  from  him 
during  the  month  at  not  less  than  Uie 
uniform  price  computed  pursuant  to 
i  1101.71,  subject  to  the  follo\ring  adjust¬ 
ment;  (1)  The  butterfat  differential  pur¬ 
suant  to  S  1101.85<a),  (2)  less  location 
differentials  pursuant  to  S  1101.85(b) .  (3) 
less  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (4)  less  mar¬ 
keting  servioe  deductions  pursuant  to 
i  1101.88,  (5)  less  proper  deductions  au¬ 
thorized  in  writing  by  the  producer,  and 
(8)  adjusted  for  any  error  in  calculating 
payment  to  such  individual  producer  for 
past  montha;  Provided,  That  if  such 
handla’  has  not  received  fiill  payment 
for  simh  mcmth  pursonnt  to  S  1101.83  he 
may  redtue  unformly  per  himdred- 
weliht  for  all  producers  his  payments 
pursuant  to  this  paragnu)h  by  an 
amount  not  in  excess  of  the  per  hun- 
dredweUdit  veduetion  in  payment  from 
the  market  administrator;  Provided  fur~ 
ther.  That  the  handler  shall  make-  such 
bidanee  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  mairinf  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received 
from  the  market  administrator;  And 
provided  Iwrther,  That  with  respect  to 
tnoducers  whose  milk  was  caused  to  be 
ddlvered  to  such  handler  by  a  coopera- 

,  tive  association  which  is  authorized  to 
collect  payment  for  such  milk,  the  han¬ 
dler  fhsu  if  BO  requested  pay  such  coop¬ 
erative  association,  on  or  before  the  13th 
day  after  the  end  of  each  month  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  paymmits  otherwise  payable  to  such 
producers  in  accordance  with  this  para¬ 
graph. 

(16  PB  7711,  Not.  SO.  1954,  M  amended  at 
8S  PB 18228.  Dec.  7, 1968] 

I  I IIOIJII  Prodheccr-cettlejncnl  fvnd. 

Ihe  market  administrator  Shan  estab- 

1  |9>h  fund  knoTm 
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as  the  “producer-settlement  fund”  into 
which  he  shall  d^Dosit  all  payments  made 
by  handlers  pursuant  to  SI  1101.82, 
1101.84,  1101.91,  and  1101J2,  and  out  of 
which  he  shall  make  aU  payments  pur¬ 
suant  to  fi  1101.83  and  1101.84;  Pro¬ 
vided,  That  payments  due  to  any  han¬ 
dler  shall  be  offset  by  payments  doe 
f  rmn  such  handler. 

[34  PR  18704,  Not.  22, 1969) 

§  1101.82  Payments  to  the  produrer- 
settlemcnt  fond. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  pcuagraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section; 

(a)  Ihe  sum  of  the  net  pool  obligation 
computed  pursuant  to  1 1101.70  for  such 
handler;  and 

(b)  The  sum  of; 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  fi  1101.71 
adjusted  by  the  producer  butterfat  and 
location  differentials  pursuant  to 
11101.85;  and 

(2)  The  value  at  the  weighted  average 
price(s)  ajH>licable  at  the  location  of  the 
plant(8)  from  which  received  (not  to 
be  less  than  the  value* at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  1 1101.70(e). 

[29  PJt.  10899,  July  80,  1964,  M  amended  at 
33  P.R.  18238,  Dec.  7, 1968] 

§  1101.83  Paymentfl  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amotmt,  if  any,  by  vdiich  the  amount 
computed  pursuant  to  1 1101.82(b)  ex¬ 
ceeds  the  amount  eonmuted  pursuant 
to  ill01.S2(a).  If  at  such  time  the 
balance  in  the  psoducer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  per 
hundredweight  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  avaflable. 

[29  PJL  10899.  July  SO.  1964] 

§  1101.84  Adjustment  of  errors  in  pay¬ 
ment. 

.  Whenever  verification  by  the  market 
iulininlstrator  of  pajrments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
to  the  producer-settlement  fimd  pur¬ 
suant  to  1 1101.82,  the  maiket  adminis¬ 
trator  shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  han¬ 
dler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  oi 
the  amount  so  billed.  Whenever  verifi¬ 
cation  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  f  1101.83,  the  mar¬ 
ket  administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  1^  the  market 
administrator  of  the  payment  by  a  han¬ 
dler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 


handler  discloses  payment  of  less  than  is 
required  by  1 1101.80,  the  handler  shall 
par  such  balamce  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  pro¬ 
ducers  or  cooperative  associations  next 
f(dlowing  such  disclosure. 

§  1101.85  Butterfat  and  location  dif¬ 
ferentials  to  producers. 

(a)  Butterfat  differential  to  producers. 
The  aimlicable  uniform  price  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
percent  which  the  average  butterfat  con¬ 
tent  of  such  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter¬ 
mined  by  multiidyi^  the  pounds  of  but¬ 
terfat  in  producer  milk  allocated  to  each 
class  pursuant  to  1 1101.46  by  the  respec¬ 
tive  butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat,  and 
roimding  the  resultant  figure  to  the 
nearest  one-fifth  cent. 

(b)  Location  differential  to  producers 
and  on  nonpool  mUk.  (1)  The  applicable 
uniform  price  computed  pursuant  to 
i  1101.71  to  be  paid  for  producer  milk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant  where  such  milk  was  received  at 
the  rates  set  forth  in  1 1101.53;  and 

(2)  For  purposes  of  computations  pur¬ 
suant  to  11 1101.82  and  1101.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  1 1101.53  i^pli- 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

[19  PJt.  7711,  Not.  30.  1964,  m  amended  at 
29  PJl.  10900,  July  30.  1964;  32  P.R.  3339, 
Feb.  28,  1967;  33  PJt.  18228,  Dec.  7,  1968) 

§1101.86  Statement  to  producers. 

In  making  payments  required  by 
§  1101.80  each  handler  shall  furnish  each 
producer  or  cooperative  association  with 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  producer 
or  cooperative  assochitimi  which  shall 
show: 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  the  average 
butterfat  eont^t  of  milk  delivered  by 
the  producer; 

(s)  The  znkiimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  imder  the  provisions  of  ii  1101.80 
and  1101.85; 

(d)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  more  than 
the  applicable  minimum; 

(e)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler  <*  including  any  deduction 
made  pursuant  to  { 1101.88,  together 
with  a  description  of  the  respeettve  de¬ 
ductions;  and 

(f)  The  net  amoimt  of  payment  to 
the  producer  or  cooperative  association. 

[19  PJL  7711,  Not.  30,  1954,  as  amended  at 
33  PJL  18228,  Dec.  7, 1968] 

§  1101.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  adminlstratlan  of  the  order,  each  han¬ 
dler  Shan  pay  to  the  market  admlnlstra- 
t<ff  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  bim- 
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dredweight  or  such  leaser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
sldm  milk  and  butterf  at  contained  bi  (a> 
producer  milk  (Including  such  handler's 
own  production) ,  (b)  other  source  milk 
allocated  to  (Hass  I  pursuant  to  1 1101.46 

(a)  (5)  and  (8)  and  the  correowndlng 
steps  of  §  1101.46(b).  and  (c)  Class  I 
milk  disposed  of  frran  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  (Hass  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

[29  F.R.  10900,  July  30,  1904] 

§1101.86  Marketing  aervice*. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  S  1101.80(b).  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  han¬ 
dler  from  such  producer  (except  such 
handler’s  own  farm  production) ,  during 
the  month,  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  not 
later  than  the  ISth  day  after  the  end  of 
the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  Information. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  Producer$’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  assodatloB  Is  actually  per¬ 
forming,  as  determined  by  the  Secre¬ 
tary.  the  services  set  forth  in  paragraph 

(a)  of  this  section,  each  handler  shah 
make,  in  Ueu  of  the  deductkms  specified 
in  paragraph  (a)  of  this  section,  such 
deductions  as  are  autborlaed  by  such 
producers  and.  on  or  before  the  ISth 
day  after  the  end  of  each  month,  pay 
over  such  deductions  to  the  asuclatlon 
rendering  such  services. 

Appltcatiow  or  Pnonsioiw 
§  1101.90  IVodncer-luuidlers. 

Sections  1101.40  through  1101.46. 
1101.50  through  1101.53.  1101.60  through 
1101.62.  1101.70  through  1101.71.  1101.80 
through  1101.88  shall  imA  aigdy  to  a 
producer-handler. 

§  1101.91  Plants  subject  to  other  Fed¬ 
eral  orders. 

A  plant  specified  in  paragraph  (a)  or 

(b)  oil  this  section  shall  be  considered 
as  a  nonpool  plant  except  tttat  the 
operator  of  such  plant  shall,  with  re¬ 
spect  to  the  total  receipts  and  utiliza¬ 
tion  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  maritet  administrator  at  suidf  time 
and  In  such  manner  as  the  market  ad¬ 
ministrator  may  require  (In  lieu  of  the 
reports  required  pursuant  to  if  llOlkO 
and  110181)  and  allow  yerlficatlon  of 
such  rep<Mrts  by  the  market  administra¬ 
te: 


(a)  Any  pool  plant  qualified  pursuant 
to  1 1101.9(a)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
Act  unless  the  Secretary  determines  that 
more  (Hass  I  milk,  except  filled  milk.  Is 
disposed  of  from  such  plant  mi  routes  to 
retail  or  y^olesale  outlets  in  the  Knox¬ 
ville,  Tennessee,  maiketlng  area  than  Is 
so  disposed  (A  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

(b)  Any  pool  plant  qualified  pursuant 
to  }  1101.9(b)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  such  plant  qualified  as  a  pool 
plant  pursuant  to  the  provisions  of 
S  1101.9(b)  during  the  preceding  August 
through  February  period. 

(c)  Each  handler  m?erating  a  plant 
described  In  paragrajdi  (a)  of  this  sec¬ 
tion.  if  such  plant  Is  subject  to  the  clas¬ 
sification  and  pricing  provisions  of  an¬ 
other  order  whldi  provides  for  Individ¬ 
ual-handler  po<dlng.  shall  pay  to  the 
maiket  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th 
day  after  the  end  of  the  m(mth  an 
amount  computed  as  f(Ak>ws: 

(1)  Determine  the  quantity  of  reccm- 
stltuted  skim  milk  in  filled  milk  disposed 
of  on  routes  In  the  marketing  area  which 
was  allocated  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  milk  in 
filled  milk  is  disposed  of  from  such  plant 
on  routes  in  marketing  areas  regulated 
by  two  or  more  mariret  pool  orders,  the 
reconstituted  skim  mtiir  assigned  to 
Class  I  shall  be  prorated  according  to 
such  disposition  in  each  area;  and 

(2)  Cmnpute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  api^cable  at 
the  nonpool  plant  and  subtract  its  value 
at  the  (Hass  n  price. 

[19  FJt.  7711,  Not.  30.  1964,  as  amended  at 
34  Fit.  18704.  Mot.  23,  iseo] 

S  1101.92  Oblif^tions  of  handler  oper¬ 
ating  a  partially  regulated  distribu¬ 
ting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  jdant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amotmts  (at  the  handler's 
electi(m)  ctdculated  pursuant  to  para- 
graiAi  (a)  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
9S  1101.30(b)  and  1101.31(c)  the  Infm:- 
matlon  necessary  to  compute  the  amount 
specified  In  paragraih  (a)  of  this  sec¬ 
tion,  he  Shan  pay  the  - amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  cmnputed  as  follows: 

(1)  (1)  Hie  obligation  that  would  have 
been  computed  pursuant  to  9  1101.70  at 
such  plant  shaU  be  determined  as  though 
such  plant  were  a  pool  idant.  For  pur¬ 
poses  of  such  compotatlaQ,  receipts  at 
such  nonpo(d  idatit  fhun  a  po(d  plant  or 
an  other  order  plant  shaU  be  a«dgned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  othm*  order  idant  and 


transfers  from  such  nonpool  plant  to  a 
po(d  plant  or  an  other  order  plant  shaU 
be  classified  as  (Hass  n  milk  If  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocate  to  Class  I  milk,  ex¬ 
cept  that  reconstituted  skim  milk  in 
filled  milk  shall  be  valued  at  the  Class  II 
price.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  9  1101.70(e)  and  a 
credit  in  the  amount  specified  in 
f  1101.82(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  ex¬ 
cept  that  the  credit  for  receipts  of  re¬ 
constituted  skim  milk  in  filled  milk  shall 
be  at  the  (Hass  n  price,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is  emn- 
pnted  as  specified  below  in  this  subpara¬ 
graph. 

(11)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  repmts  pursuant 
to  91 1101.30(b)  and  1101.31(e)  slmllar 
repmis  with  respect  to  the  operations  of 
any  other  nmipool  plant  which  serves 
as  a  supply  plant  for  such  partially 
regulated  distributing  plant  ^  dilp- 
ments  to  such  plant  dining  the  month 
equivalent  to  the  requirements  of 
9  1101.9(b),  with  agreement  of  the  oper¬ 
ator  of  such  plant  that  the  market  ad¬ 
ministrator  may  examine  the  books  and 
records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will 
be  added  the  amount  of  Uie  obligation 
computed  at  such  nimpool  supply  plant 
In  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  frmn 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  Included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragnq)h.  and  (11)  any  i>ayments  to 
the  producer-settlement  fimd  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
ot  skim  milk  and  butterfat  disposed  of 
as  CHass  I  milk  oh  routes  in  the  market¬ 
ing  area; 

(2)  D^uct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  as 
(Hass  I  milk  at  the  partlalhr  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provlsloD  of  another 
order  Issued  pursuant  to  the  Act; 

(3)  Deduct  the  quantity  of  reconsti¬ 
tuted  sktan  milk  In  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4)  Combine  the  amounts  of  rfrim 
mUk  and  butterfat  remaining  Into  oue 
total  and  determine  the  welgdited  aver¬ 
age  butterfat  content;  and 

(5)  From  tile  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpocR  plant,  subtract  Its 
mine  at  the  welihted  average  twice  ap- 
plleable  at  such  location  (not  to  be  leas 
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than  the  Class  n  price) ,  and  add  for  the 
quantity  of  reecHistltuted  skim  milk 
specified  In  8ubparagrsq}h  (3)  of  this 
paravraph  Its  value  computed  at  the 
location  of  the  nonpocd  plant  less  the 
value  of  such  skim  milk  at  the  Class  n 
price. 

(29  PJl.  10900,  July  80,  1964,  m  amended  at 
34  PJl.  16706,  Nov.  22, 1969] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-80-31;  Arndt.  89-2178] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Teledyna  Continental  Motors  TSIO-470, 
TSIO-520,  and  6TSIO-520  Series  Engines 

There  have  been  failures  of  the  tur- 
bocharger  oil  Inlet  adimter  (m  TSIO-520 
and  OT8IO-620  series  engines  that  re¬ 
sulted  In  loss  of  engine  oil  and  created  a 
fire  haaard  In  the  vicinity  of  the  turbo¬ 
charge*  and  engine  exhaust  system.  Since 
this  c<mdltlon  Is  likely  to  exist  or  develop 
In  othe  engines  of  the  same  or  similar 
type  designs,  an  airworthiness  directive 
Is  being  issued  to  require  lnspecti<m  and 


OompUanoe  required  within  the  next 
26  hours’  time  in  service  after  the  effec¬ 
tive  date  of  this  AD,  unless  already  ac¬ 
complished. 

(1)  To  detect  cracked  turbocharger  oU 
inlet  adapters  Inject  the  turbocharger  oU 
Inlet  adiq>ter  located  at  the  turbocharger 
CMiter  housing  for  cracks  and/or  oU  seepage. 


(2)  If  there  Is  no  evidence  of  cracks  or 
oil  seepage,  Inqiect  at  intervals  not  to  exceed 
26  hours*  tlBae  In  servlee  fKun  the  last  In- 
speoUon  untU  replaced  with  turbocharger 
oU  inlet  adapter  TCM  P/N  640798  or  Oeasna 
P/N  6656204-2. 

Beplaonnent  of  the  aluminum  adiqyter 
TCM  P/M  628676  or  Osetus  P/N  6665204-1 
with  steel  ad^ter  P/M  640798  or  Cessna  P/M 
6666206-2  or  an  equivalent  iq>proved  by  the 
Chief,  engineering  and  Manufacturing 
Bran^,  PAA.  Bouthem  Beglon,  Is  required 


evmtual  replacement  of  the  aluminum 
oil  inlet  adapter.  Teledyne  Continental 
P/N  628675  or  the  Cessna  equivalent  P/N 
5655204-k  Replacement  will  be  with  a 
steel  adapter  TCM  P/N  640793  or  Cessna 
equivalent  P/N  5656204-2  on  Teledsme 
Continental  Models  T8IO-470-B,  -C,  -D; 
TBIO-520-B,  -D.  -E,  -J  and  -K;  and 
OTSIO-620-C,  -D,  -H.  -P  engines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  FH.  13697, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

TKLXDTHX  CONTOnENTAI.  MOTOXS 

Applies  to  the  foUowlug  Teledyue  Con¬ 
tinental  Motors  Model  engines  manufactured 
prior  to  August  10,  1978,  Installed  on,  but 
not  necessarily  limited  to,  Cessna  T-810,  820, 
340,  401, 402.  411, 414  and  421  series,  Bockwell 
International  Model  Aero  Commander  686 
and  Beech  V86-‘rC,  V86A-TO  and  V36B-TO 
series  airplanes; 


If  there  is  evidence  of  oU  leakage  or  cracks, 
the  adapter  must  be  replaced  with  steti 
ad^ter  TCM  P/N  640793  or  Cessna  P/N 
6656204-2.  When  replacing  the  aluminum 
adiqiter  with  the  steel  adapter  on  the  foUow- 
ing  model  airplanes,  the  oil  fitting  which 
mates  with  the  turbocharger  oQ  Inlet  adapter 
must  be  replaced,  unless  already  aooom- 
pUshed,  with  the  appropriate  steel  fitting 
listed  below. 


within  one  year  from  the  effective  date 
this  AD. 

This  amendment  becomes  effective 
April  24. 1976. 

(Secs.  S18(a),  601,  608,  Federal  Aviation  Act 
of  1968  (49  UJ3.C.  lS64(a).  1421,  1428);  sec. 
6(c),  Department  of  Trazi^portation  Act  (49 
UjB.O.  1666(c)). 

P.  M.  SWATKK, 

Director, 

Southern  Region,  ASO-1. 


Issued  In  East  Point,  Georgia  on 
April  10.  1975. 

(FR  Doc.75-10102  FUed  4-18-76;8;46  am] 

(Docket  No.  7&-<IL-e;  Arndt.  39-2180] 

PART  39-^IRWORTHINESS  DIRECTIVES 

Grumman  American  Models  AA-1,  AA-IA, 
andAA-lB 

There  has  been  a  failure  of  the  mixture 
control  wire  on  the  Grumman  American 
Model  AA-IB  airplane  that  has  allowed 
the  mixture  control  to  move  to  Idle  cutoff. 
Since  this  condition  Is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  issued  to  establish  a  life  limit  for 
the  mixture  control  wire,  and  require 
periodic  Inspection  of  the  mixture  control 
wire  on  the  Grumman  American  Models 
AA-1,  AA-1  A,  and  AA-IB  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  In  less  than  30  days. 

In  conskteration  of  the  foregoing,  and 
pursuant  to  the  auttiorlty  delegated  to  me 
by  the  Administrator  (31  FR  13697  and  14 
CFR  11.89) .  s  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  Is  amended  by 
adding  the  following  new  airworthiness 
directive. 

OsuMAtAN  Amxuoak.  Applies  to  all  Model 
AA--1,  AA-IA,  and  AA-IB  airplanes  certl- 
ficaftsd  In  all  categorlss. 

CompUanoe:  acquired  as  indicated,  unless 
previously  aecomplisbed.  Tbe  aircraft  may  be 
flown  to  a  facility  where  the  Inspection  and/ 
or  replaoement  can  be  performed  after  expira¬ 
tion  of  tbe  60  hours  time  In  service  after  the 
effective  date  of  this  AD. 

To  prevent  mixture  control  wire  failures  ac¬ 
complish  the  foUowlng  within  tbe  next  60 
hours  time  In  service  after  the  effective  date 
of  this  AD,  and  thereafter  as  Indicated,  In 
accordance  with  Grumman  American  Bervioe 
Bulletin  No.  144A  or  later  FAA  approved  re¬ 
vision  or  an  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Great  Lakes  Beglon. 

A.  Replace  mixture  oontrol  wires  having 
600  or  more  hours  time  in  service  In  accord¬ 
ance  with  the  referenced  service  bulletin. 

B.  Repeat  A  at  Intervals  not  to  exceed  600 
hours  in  service. 

C.  Inspect  tbe  mlxt\ire  control  In  accord¬ 
ance  with  the  referenced  service  bulletin  and 
replace  tbe  mixture  control  wire  If  kinked  or 
mlsrigged. 

D.  Repeat  C  at  intervals  not  to  exceed  100 
hours  time  in  service. 

Hie  manufacturer’s  specifleations  and  pro¬ 
cedures  Identifled  and  described  in  this 
directive  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  nB.O.  662(a)  (1). 
All  pMsons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Grumman  American  Avia¬ 
tion  Corporation,  818  Bishop  Road,  Cleve¬ 
land,  Ohio  44143.  These  documents  may  also 
be  examined  at  Great  Lakes  Regional  OfOoe, 
2800  East  Devon  Avenue.  Dee  Plalnee,  Illinois 
00018  and  at  FAA  Headquarters,  UX)  Inde¬ 
pendence  Avenue,  8W,  Washington  D.C.  A 
historical  file  on  this  AD  which  Includee  the 


KngJoe  model 


New  englM  awial  number 


Reman ufactnred  engbie  strisl 
number 


TSIO-<70-B _ _ _ _  AppUee  to  all  serial  numbers _  100060  and  briow. 

T8I(M70-C _ do _ 106SM  and  below. 

T8IO-orO-D _ _ do _ 118644  and  below. 

TSIO-eae-B _ SSOOlSand  below _ ITOItl  and  below.' 

T8ID-639-D _  606001  and  bel6w__ _  160000  and  below.i 

T8IO-6a9-E _ _ _  602126  and  briow.._ _ 182806  and  below. 

OTSIO-62C1-C _  002001  and  briow _ K6S70  and  brisw. 

OTSIO-OOO-D _  001006  and  belnr _ 210161  and  below. 

OT8IO-OaO-H _ 0M187  and  bdow  * _  216046  and  below. 

GT8IO-620-F _  000088  and  below _  224200  and  below. 

Model  airidant  on  which  Installed  Airplane  serial  nnmbera 


T8IO-620-J _ Ce«na  414 _  00480  and  below. 

TBIO-680-K: _ Ceosna  *40 _ 00*18  and  below. 


>  Tlw  fotlowins  Individual  englDeB  are  not  affected  by  this  AD: 

TSIO-620-B.  aerial  numben  170170,  176186,  176186, 176187;  TSIO-620-D,  aerial  number  180028;  OT8IO-620-H, 
serial  number  600110. 


Make 

Model 

Apidioable  aindane,  aerial  numbers 

Replaeement  ateel 
fltflng 

Beeab - 

...  V86-TC . 

vaae-W! 

AD. . 

_ AN  *16-0 

_ AN  81<MI 

Va5B-TC . 

.  .  820-0,  *20-B 

AIL  . . . 

_ AN  *16-6 

_ M820B2>-6 

S99-F'  ■  -  _ 

S20y0001  through  >2070034 _ 

_ MB2ae2*-6 

401  and  40S  _ 

0001  tbroi«b  0166.  . . 

_ _ M820626-6 
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Incorporated  material  in  full  Is  maintained 
by  the  FAA  at  its  headquarters  in  Washing¬ 
ton,  D.0„  and  at  Great  Lakes  Region. 

Tills  amendment  becomes  effective 
AprU25. 1975. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  UJS.C.  1364 (a).  1421,  1423);  seo. 
6(c)  of  the  Department  of  Transpoiiation 
Act  (49  n.S.0.  1656(C) ) ) 

Issued  In  Des  Plaines,  Illinois,  on  April 
11, 1975. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

Note:  Hie  Incorporation  by  referenced 
provisions  In  this  document  was  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  Jime  19,  1967. 

(FR  Doc.76-10274  FUed  4-18-76;8:46  am] 


[Airspace  Docket  No.  76-OIj-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

On  March  3,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  In  the  Federal  Register  (40  Fit. 
8830)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  west  alternate  to  V-177  between 
Wausau,  Wls.,  and  Duluth,  Minn. 

Interested  persons  were  afforded  an 
oiHX>rtunlty  to  participate  In  the  pro¬ 
posed  rule  mcddng  through  the  submls- 
sl(xi  of  comments.  The  only  comment 
received  was  favorable.  * 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Ojn.t.,  Jime  19, 
1975,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  Is  amended 
as  follows: 

In  v-177  "Wausau,  WT.,  32  miles,  99  miles, 
60  MSL,  Duluth,  MN.;  Ely,  MN.”  is  deleted 
and  "Wausau,  Wls.;  Duluth,  lAnn.,  including 
a  west  alternate  via  Hayward,  Wls.;  to  Ely, 
Minn."  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  nR.O.  1348(a));  sec.  6(e),  Department 
of  Tran^ortation  Act  (49  UB.O.  1666(o))) 

Issued  In  Washington,  D.C.  on  April  14, 
1975. 

F.  L.  (TUNNINGHiOC, 

Acting  Chief,  Airspace  and  • 
Air  Traffic  Rules  Division. 
(FR  Doc.  76-10276  FUed  4-18-75;  8:45  am] 


[Airspace  Docket  No.  76-AIj-11 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  and  Recision  of  Ainsays  and 
Reporting  Points 

On  March  5,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
10194)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 


an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  and  rescind  airways  and  reporting 
points  In  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  ccnnments.  The  only  comment  re¬ 
ceived  was  favorable. 

Subsequent  to  publication  of  the 
NPRM,  the  name  of  the  Betties,  Alaska, 
NDB  has  been  changed  to  Evansville, 
Alaska.  NDB.  This  name  change  Is  re¬ 
flected  herein. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0902  O.m.t.,  October  9, 
1975,  as  hereinafter  set  forth. 

1.  Section  71.105  (40  PR  305)  Is 
amended  as  follows: 

a.  A-3  Is  amended  to  read  as  follows: 
"A-3  From  Evansville.  Alaska,  NDB,  to 
Put  River,  Alaska.  NDB." 

b.  A-4  Is  added  to  read  as  foHows: 
"A-4  From  Evansville.  Alaska,  NDB  via 
Umlat,  Alaska,  NDB  to  Put  River,  Alaska, 
NDB." 

c.  A-6  Is  added  to  read  as  follows:  "A-6 
From  Chandalar  Lake,  Alaska,  NDB  via 
Umlat,  Alaska,  NDB  to  BrowervlUe, 
Alaska,  NDB." 

d.  In  A-15  "Chandalar  Lake,  Alaska, 
RBN;  30  miles  12  AQL,  60  miles  95  MSL, 
Put  River,  Alaska.  RBN;”  Is  deleted  and 
"(Thandalar  Lake.  Alaska,  NDB;  Put 
River,  Alaska,  NDB;”  Is  substituted 
therefor. 

2.  s  71.211  (40  F.R.  634)  Is  amended 
as  follows: 

a.  "Naknek  River,  Alaska.  RBN"  Is 
deleted. 

b.  "Cold  Bay  LOM"  Is  added. 

c.  "King  Salmon  LOM"  Is  added. 

d.  "Umlat  NDB”  Is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  T7S.O.  1656(c))) 

Issued  In  Washington,  D.C.,  on 
April  14. 1975. 

P.  L.  (Tttnninghaic, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[TO  Doc.75-10277  FUed  4-18-75;8;46  am) 


[Airspace  Docket  No.  75-WA-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Federal  Airways 

On  March  3,  1975,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  In  the  Federal  Register  (40  FR 
8830)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would  ex¬ 
tend  V-77  from  Waterloo.  Iowa,  to  Wau- 
kon,  Iowa,  and  also  extend  V-138  from 
Fort  Dodge,  Iowa,  to  Waukon  via  Mason 
City,  Iowa. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro¬ 
posed  rule  making  through  the  submis¬ 


sion  of  comments.  The  only  comment  re¬ 
ceived  was  favorable. 

In  conslderaGon  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m.t.,  Jime 
19,  1975,  as  hereinafter  set  forth. 

S  71.123  (40  F.R.  307)  Is  amended  as 
follows: 

In  V-77  all  after  "Newton,  Iowa;  ”  is  deleted 
and  “Waterloo,  Iowa;  to  Waukon,  Iowa."  is 
substituted  therefor. 

In  V-138  "Fort  Dodge.  Iowa."  is  deleted 
and  “Fort  Dodge,  Iowa;  Mason  City,  Iowa; 
to  Waukon,  Iowa"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  nJS.O.  1348(a) );  sec.  6(c),  Department  of 
Transportation  Act  (49  U3.0.  1665(o))) 

Issued  in  Washington,  D.C.,  on  April 
14, 1975. 

Issued  In  Washington.  D.C.,  on 
April  14, 1975. 

F.  L.  CxmNlNGHAlI , 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[TO  Doc.76-10275  FUed  4-18-75;8:46  am] 


[Airspace  Docket  No.  76-WA-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Temporary  AKeration  of  Federal  Airway 
and  Designation  of  Temporary  Restricted 
Areas 

On  February  10.  1975,  a  Rule  (Air¬ 
space  Docket  No.  74-80-99)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
6203)  amending  Part  73  of  the  Federal 
Aviation  Regulations  to  designate  flve 
temporary  restricted  areas.  R-5315A,  B. 
C,  D  and  E,  In  the  vicinity  of  Onslow 
Beach.  Camp  LeJeune,  N.C..  for  a  Joint 
military  training  exercise.  Agate  Punch, 
scheduled  from  0800  0.m.t..  April  15, 
1975,  to  2300  0.m.t..  April  27,  1975.  The 
rule  also  amended  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  to  Include  R- 
5315A  and  C  In  the  continental  control 
area  for  the  duration  of  the  exercise 
and  to  reduce  the  width  on  a  defined  por¬ 
tion  of  the  east  side  of  VOR  Federal  Air¬ 
way,  V-139.  to  three  nautical  miles  for 
the  same  time  period. 

Subsequent  to  publication  of  the  rule, 
it  was  determined  that  additional  time 
is  required  to  support  a  Joint  Chiefs  of 
Staff  directed  close  air  support  valida¬ 
tion  study  within  the  temporary  re¬ 
stricted  areas.  Due  to  this  urgent  mili¬ 
tary  requirement  In  the  direct  Interest  of 
national  defense,  the  Navy  has  requested 
that  the  amendments  be  extended  to  2359 
0.m.t..  April  29, 1975. 

Since  the  Department  of  the  Navy  has 
stated  that  the  two  day  extension  Is  ef 
urgent  military  necessity,  the  Adminis¬ 
trator  has  determined  that  It  Is  Imprac¬ 
ticable  to  cmnply  wlUi  the  notice,  pub¬ 
lic  procedure,  and  effective  date  require¬ 
ments  of  Pub.  li.  89-554  (5  U.S.C.  553) ; 
therefore,  these  amendm^ts  may  be¬ 
come  effective  In  less  than  thirty  days. 


FEDERAL  REGISTER,  VOL  40,  NO.  77— MONDAY,  APRIL  21,  197$ 


17550 


RULES  AND  REGULATIONS 


In  cooriderstlonof  the  foRgoizag.  Parts 
71  and  73  of  the  Federal  Artetton  Regu- 
latlons  are  amended,  effective  immedl- 
atdT.  as  hereinafter  set  forth. 

1.  Section  71.123  (40  FR  307.  6203)  is 
amended  as  foUows;  In  V-139  **•  •  • 
From  Wilmington,  N.C.,  New  Bern, 
N.C.;  •  •  •”  Is  deleted  and  “•  •  •  From 
Wilmington.  N.C..  7  miles  wide  from  13 
miles  NE  of  Wilmington  to  44  miles  NE 
of  Wilmington  (4  miles  W  and  3  miles  E) 
Hew  Bern.  N.C.,  •  •  •"  is  substituted 
therefor  for  the  duration  of  Exercise 
AQATE  PUlfCH  from  0800  Gm.t.,  April 
15,  to  2359  Gjh.!..  April  29.  1975. 

2.  In  i  71.151  (40  FR  348, 6203)  the  f<d- 
lowing  temporary  restricted  areas  are  in¬ 
cluded  for  the  duration  of  their  time  des¬ 
ignation  from  0800  Gm.t.,  April  15,  to 
2359  Gm.t.,  April  29,  1975. 

a.  Rr-5315A  Ex^cise  Agate  Punch 

b.  Rr-5315C  Exercise  Agate  Puizch 

3.  In  i  73.53  (40  FR  687,  6203) : 

a.  The  time  of  designation  for  R-5315A 
Exercise  Agate  I^mch  is  amended  to  read 
as  fellows: 

Time  of  Designation.  Oontlnxioas,  0800  G.m.t., 
Ai»11  15  to  2359  Cjm-t..  April  29,  1975. 

b.  The  time  designation  tar  R-5315B 
Exercise  Agate  Punch  is  amended  to  read 
as  follows: 

Timeof  Psagnstton.  Continuous,  oeoo 
April  16  to  2859  ajn.t.,  AprU  29,  1975. 

e.  The  time  of  designation  for  R- 
S315C  Agate  Punch,  is  amended 

to  read  as  follows: 

Tim*  of  Designation.  Continuous,  0800  Gm.t., 
AprU  15,  to  2859  Gm.t.,  AprU  29.  1975. 

^  4.  The  tlBM  of  designation  for  R^315D 
Exciwies  Agate  Punch  is  amended  to  read 
as  follows: 

Time  at  Designstlon.  Continuous,  0800  G.m.t., 
April  15  to  2859  am.t,  April  29.  1975. 

e.  The  time  of  designation  for  R-<5315E 
Exercise  Agid«  Punch  is  amended  to  read 
as  fcdlows: 

Tims  at  Dssignstlon.  Oontmuous.  0800 
OmA.  AprU  15  to  2859  Om.t.,  AprU  29. 
1978. 

(Gse.  S0T<a>.  Vetfoul  Aristton  Act  of  1968 
(88  DAX;.  lS48(s) );  ssc.  6(e) ,  Dspsrtment  of 
Titanworiatlon  Ant  (49  IT.8.C.  lS65(e) ) ) 

Issued  In  Washington,  D.C.,  on  ApiH 
15,  1975. 

I  F.  L.  CninnxGHAif, 

t  Acting  Chief,  Airspace  and 

)  Air  Tra^  Rales  Division. 

I  im  Doc.75-10278  PUsd  4-18-75:8:46  sm] 

?  (Aliapsos  Docket  H6.  78-OIf-5] 

PART  73— RPECIAL  USE  AIRSPACE 

Designation  of  Ristricted  Area 

On  February  18.  1975,  a  Notice  of 
Pro|X)8ed  Rule  Making  (NPRM)  was 
ptiblabed  In  the  Fnarnsjo.  RaaaBRs  (40 
PR  8978)  statteg  that  the  Federal  Avia¬ 
tion  Administration  (FAA)  was  cootid- 
oSag  an  amendment  to  Part  73  of  the 
Vedend  Aviation  Regulations  that  would 


designate  a  joint-use  restricted  area 
three  miles  acraes  Lake  Michigan  from 
Manitowac,  Wise.,  to  Ludington,  Mich., 
and  from  Ludington  to  Milwaukee,  Wis., 
to  enaUe  the  University  of  Wisconsin  to 
ooDdixrt  a  meteorological  study  of  the 
lower  atmosi^iere  across  Lake  Michigan. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  One  objection  was 
received  and  other  comments  either  fa¬ 
vorable  or  contained  suggestions  for  ad¬ 
ditional  safety  precautions.  The  objection 
was  registered  by  the  Commanding 
Officer,  United  States  Coast  Guard  Air 
Station  at  Traverse  City,  Mich.,  on  the 
basis  that  aircraft  operate  frequently  in 
the  area  on  marine  environmental  pro¬ 
tection  patrols  and  search  and  rescue 
missions  and  the  restricted  area  is  con¬ 
sidered  to  be  operationally  dangerous.  A 
comment  from  the  Commanding  Officer, 
United  States  Coast  Guard  Air  Station, 
Chicago,  m.,  stated  that  the  proposed 
restricted  area  would  considerably  hinder 
any  search  and  rescue  effort  that  might 
be  required  wltiiin  the  proposed  areas 
during  active  periods.  Consequently,  he 
suggested  that  a  requirement  be  i^^d 
on  the  using  agency  to  notify  the  Coast 
Guard  prior  to  commencing  each  period 
of  operation  and  the  name  of  and  a  radio 
Iroquancy  for  contacting  the  ferry  boat 
should  be  provided  at  the  time  of  noti¬ 
fication. 

The  FAA  believes  that  the  Coast 
Guard  Patrol  requirements  are  such  that 
they  can  be  accommodated  when  the  re¬ 
stricted  area  is  inactive  or  by  diverting 
around  the  area  in  use.  The  operational 
hazard  preseated  by  the  baHooa  and  its 
tether  line  is  recognised  and  that  Is  the 
purpose  for  restricting  tiie  flight  of  air¬ 
craft  within  the  designated  airspace  re¬ 
quired  to  contain  the  balloon  activities. 

The  comment  concerning  hindrance  to 
any  search  and  rescue  effort  that  might 
be  required  within  the  proposed  area  is 
valid.  The  using  agency  has  advised  that 
a  communication  channel  to  the  Coast 
Guard  will  be  available  from  the  ferry 
boat  during  its  operation.  Moreover,  ar¬ 
rangements  to  accommodate  Coast 
Guard  emergency  search  and  rescue  mis¬ 
sions  will  be  worked  out  and  included  in 
the  Jobit  use  user/oontroUing  agency 
letter  oi  procedure. 

The  £^te  of  Wisconsin,  Division  of 
Aercmautics,  commented  on  the  impor¬ 
tance  of  the  NOTAM  activating  Rr-6905A 
and  R-6905B  being  given  wide  dissemi¬ 
nation  to  the  airports  along  both  shores 
of  Lake  Mkffiigan.  The  NOTAM  that 
activities  the  restricted  areas  will  be 
published  at  least  12  hours  in  advance 
and  will  be  given  wide  dissemination  in 
accm’dance  with  NOTAM  distiibution 
requirements.  They  also  suggested  that 
the  balloon  and  possibly  the  tether  Mn^ 
be  lOumlnated  in  some  manner  for  night 
operations  and  that  the  ballooa  be 
eolored  alternating  aviation  surface 
orange  and  wUte  to  assist  in  its  identtfl- 
eation  during  the  hours  of  dayll^t  in 


VFR  conditions.  Additionally,  they  sug¬ 
gested  that  the  balloon  be  equlived  with 
a  transponder  as  a  back  up  safety  track¬ 
ing  device  should  the  tether  line  break 
and  the  rapid  deflation  device  fail. 

While  these  suggestions  would  provide 
additional  safety  precautions  they  would 
require  provisions  by  the  using  agency 
that  are  not  currently  contained  in  Fed¬ 
eral  Aviation  Regulations,  Part  101  Sub¬ 
part  B,  governing  the  operation  of 
moored  balloons  within  restricted  areas. 
Restricting  the  flight  of  aircraft  In  the 
designated  airspace  containing  the  bal¬ 
loon  activities,  provides  an  element  of 
safety  that  should  compensate  for  the 
lack  of  balloon  lights  and  coloring. 

The  balloon  will  use  a  radio  controlled 
rapid  deflation  device  in  the  event  the 
tether  line  severs.  This  device  uses  a  digi¬ 
tal  pulse  coded  remote  control  system  to 
bum  a  hole  through  the  balloon  material. 
This  system  has  been  used  during  pre¬ 
vious  experiments  and  is  considered 
quite  effective.  The  use  of  a  digital  en¬ 
coded  command  insures  that  no  stray 
radio  signal  could  accidently  deflate  the 
balloon.  Nevertheless,  if  the  device  does 
not  function  properly,  the  operator  is  re¬ 
quired  to  Immediately  notify  the  nearest 
ATC  facility  the  location  and  time  of 
the  escape  and  Che  estimated  flight  path 
of  the  baRoon.  The  FAA  believes  tiiese 
safeguards  are  reasonable  and  adequate. 

In  cmisideraition  of  the  foregoing.  Part 
73  of  the  Fhdesal  Aviation  Regulations  is 
ameiKied.  cffactive  0601  Gjx.t..  June  19, 
1975,  as  hereinafter  set  forth. 

Section  73.69  (40  ITR  701)  is  amended 
by  jidding  the  following: 

1.  RSBCSJk  Laks  Miohigen. 

Boundariea.  Within  NM  on  each  side 

of  a  direct  line  between  coordinates  latitude 
44®(MS'  N.,  longitude  87*88'  W.;  and  latitude 
43*67'  N.,  longitude  86°28'  W.,  excluding  the 
area  within  5  MM  of  the  shoreline. 

Designated  altitudes.  Surface  to  6,(KW  M8L. 

Time  of  designation.  As  activated  by  NO¬ 
TAM.  12  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Chicago  ARTC  Center. 

Using  agency.  University  of  Wisconsin. 

2.  R-€90SB  Lake  Michigan. 

Boundaries.  Within  1)4  NM  on  ecteh  side 

of  a  direct  line  between  coordinates  Istlttide 
48*67'  H.,  longitude  80*28'  W,  and  laitUTide 
48*02'  N.,  longitude  87*52'  W.,  excluding  the 
area  within  6  NM  of  the  shoreline  at  Luding¬ 
ton,  and  the  area  southwest  of  the  southern 
boundary  of  IMSOS. 

Designated  attitudes.  Surface  to  6,000  MSL. 

Time  of  designation.  Mm  wettvated  by  NO 
TAM.  12  housB  In  advance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Chicago  ARTC  Center. 

Using  agency.  University  of  Wisconsin. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1958  (49 
UA.C.  ISM(a));  sec.  S(c),  Department  of 
Transportation  Act  (49  UA.C.  1655(0))) 

Issued  In  Washington,  D.C.,  on  April 
14,  1975. 

F.  L.  CUNlfZKGHAM, 
AcUng  Chief,  Airspetee  and 
Air  Traffic  Rules  Division. 

[FR  Doc.75-10278  Filed  4-18-75:8:46  am] 
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[Docket  No.  130S7;  Admt.  No.  131-118] 

PART  121— CERTIHCATION  AND  OPER¬ 
ATIONS:  DOMESTIC.  FLAG,  AND  SUP¬ 
PLEMENTAL  AIR  CARRIERS  AND  COM¬ 
MERCIAL  OPERATORS  OF  LARGE  AIR¬ 
CRAFT 

Carriage  of  Weapons  and  Escorted  Persons 

The  purpose  of  these  amendments  to 
Part  121  of  the  Federal  Aviation  Regu¬ 
lations  Is  to  provide  rules  for  the  carriage 
of  deadly  or  dangerous  weapons  and  per¬ 
sons  In  the  custody  of  law  enforcement 
personnel  aboard  aircraft  operated  by 
Part  121  certificate  holders.  These 
amendments  also  apply  to  air  travel 
clubs  certificated  under  Part  123  and 
to  air  taxi  operators  certificated  under 
Part  135.  when  conducting  operations 
governed  by  those  parts  with  large  air¬ 
planes. 

These  amendments  are  based  on  a 
Notice  of  Proposed  Rule  Maldng  (No¬ 
tice  No.  73-21)  published  In  the  Feokrai. 
Rkgistxr  on  July  27.  1973  (38  FR  20098) . 
Interested  persons  have  been  afforded 
an  (^portunity  to  participate  In  the  mak¬ 
ing  of  these  amendments  and  due 
consideration  has  been  given  to  all 
comments  received  In  response  to  that 
Notice.  Except  as  discussed  hereinafter, 
these  amen^ents  and  Uie  reasons 
therefor  are  the  same  as  those  contained 
In  Notice  73-21. 

After  the  Issue  of  Notice  73-21,  Con¬ 
gress  enacted  Pub.  L.  93-^66.  which, 
among  other  things,  amended  section  902 
(1)  of  the  Federal  Aviation  Act  of  1958 
adding  a  prohibition  against  a  person 
not  except  by  that  section  having  on 
or  about  his  property  (as  well  as  his  per¬ 
son)  a  concealed  deadly  or  dangerous 
weapon  accessible  to  him  in  fiight.  To 
conform  the  amendments  to  Part  121 
proposed  In  Notice  73-21  to  the  language 
In  Pub.  L.  93-366,  the  phrase  “carry-on 
baggage“  has  been  replaced  with  the 
word  “property”,  and  prohibited  weap¬ 
ons  have  been  described  as  those  “ac¬ 
cessible  to  the  passenger  while  aboard 
the  aircraft.” 

Foiuteen  of  the  public  comments  re¬ 
ceived  In  response  to  Notice  73-21  agreed 
with  the  proposals  as  set  forth  In  the 
Notice  and  sixty-five  of  the  commen¬ 
tators  agreed  with  the  proposal  In  gen¬ 
eral  but  recommended  certain  changes. 

In  response  to  certain  comments.  It 
should  be  pointed  out  that  the  safety 
regulations  adopted  herein  are  Intended 
to  provide  for  safety  In  air  commerce 
and  do  not  compel  the  carriage  of  any 
person.  They  do,  however,  specify  the 
safety  requirements  which  must  be  met 
when  a  certificate  holder  carries  armed 
law  enforcement  officers  or  persons  In 
the  custody  of  those  officers. 

Several  commentators  made  recom¬ 
mendations  with  respect  to  the  Identity 
of  the  escorted  person  and  his  classifica¬ 
tion  by  the  governmental  entity  having 
custody  of  him.  The  recommendation 
was  made  that  the  term  “dangerous  per¬ 
son”  should  be  defined,  since  a  law  en¬ 
forcement  agency  might  classify  an 
escorted  person  as  not  considered  dan¬ 
gerous  in  order  to  avoid  the  additional 
costs  that  would  be  Incurred  by  9  121.584 


(a)(3),  which  requires  at  least  two  es¬ 
corts  for  any  escorted  person  considered 
dangerous.  Since  the  FAA  believes  that 
determinations  regarding  the  manage¬ 
ment  of  a  person  in  the  custody  of  law 
enforcement  personnel  can  best  be  made 
by  persons  tndned  In  law  enforcement, 
and  that  problems  such  as  classification 
of  prisoners  can  best  be  handled  by 
trained  personnel.  It  Is  adopting  1 121.584 
(a)  (3)  as  proposM. 

The  substance  of  proposed  9  121.584(b) 
has  been  transferred  to  9  121.584(a)  (2) 
of  this  amendment,  since  upon  further 
consideration  it  Is  believed  appropriate 
that  the  escort  should  have  the  responsi¬ 
bility  for  assvuing  the  certificate  holder 
that  he  Is  equipped  with  adequate  re¬ 
straining  devices  to  be  used  in  the  event 
the  escorted  person  becomes  unruly. 

Another  recommendation  that  was 
made  regarding  restraint  of  the  person 
in  custody,  namely  that  he  be  hand¬ 
cuffed  securely  not  only  while  on  the  air¬ 
craft  but  while  in  the  airport  ter¬ 
minal.  has  not  been  included  In  the  regu¬ 
lations  adopted  herein.  The  recom¬ 
mendation  that  the  escorted  person  be 
handcuffed  while  in  the  airport  Is  con¬ 
sidered  to  be  beyond  the  scope  of  Notice 
73-21  and  the  FAA  Is  unable  to  agree 
with  the  recommendation  that  the  es¬ 
corted  person  be  handcuffed  In  all  cases 
while  aboard  the  aircraft.  Since  the  piu:- 
pose  of  handcuffs  Is  to  restrain  the  per¬ 
son  In  custody,  the  FAA  believes  that, 
unless  the  law  enforcement  escort  deter¬ 
mines  that  restraint  Is  necessary.  In  the 
event  of  an  emergency  evacuation  the 
Interests  of  safety  are  better  served  If 
that  Individual  is  not  physically  re¬ 
strained.  Moreover,  the  FAA  believes  that 
the  decision  whether  the  person  being 
escorted  should  be  physically  restrained 
should  be  left  to  the  law  enforcement 
escort. 

Ccmunents  received  expressed  concern 
that  as  proposed  9  121.585(a)  would  make 
the  certificate  holder  a  violator  even 
when  the  certificate  holder  did  not  know 
that  a  person  had  boarded  the  aircraft 
wlUi  a  weapon  contrary  to  the  regula¬ 
tions.  Section  121.585(a),  as  adopted, 
provides  that  no  certificate  holder  may 
permit  any  person  to  have,  on  or  about 
his  person  or  property  accessible  to  him 
Infilght,  a  deadly  or  dangerous  weapon 
while  aboard  the  certificate  holder’s  air¬ 
craft  unless  the  conditions  set  out  In  that 
paragraph  are  met.  'Therefm^,  it  will  be 
a  violation  of  new  9  121.585(a)  If  the  cer¬ 
tificate  holder  gives  permission  for  a  per¬ 
son  to  board  the  aircraft  with  a  weapon 
without  the  conditions  in  that  paragraph 
being  met.  If  a  person  carrying  a  weapon 
aboard  the  aircraft  did  not  have  the  cer¬ 
tificate  holder’s  permission  to  board  the 
aircraft  with  the  weapon,  the  certificate 
holder  would  not  be  In  violation  of  9  121.- 
585(a) .  However,  It  should  be  noted  that 
an,alr  carrier  Is  required  under  9  121.538 
to  have  In  use  a  passenger  screening  sys¬ 
tem  approved  by  the  Administrator  that 
Is  designed  to  prevent  or  deter  the  car¬ 
riage  aboard  Its  aircraft  of  any  weaptm 
In  ocury-cm  baggage  or  on  or  about  the 
person  of  passengers. 


Comment  also  pointed  out  that  the 
wording  of  proposed  9  121.585  (a)  (1)  (1) 
and  (a)  (2)  (11)  would  omit  coimty  sheriffs 
and  their  deputies  who  are  not  law  en¬ 
forcement  officials  or  employees  of  a  mu¬ 
nicipality  or  of  a  State.  It  was  not  the 
Intent  of  the  FAA  to  exclude  those  em¬ 
ployees  and  officials  and,  accordingly,  the 
wording  of  9  121.585(a)  has  been 
changed  to  Include  officials  and  employ¬ 
ees  of  a  political  subdivision  of  a  State, 
as  well  as  those  of  a  municipality  or  of 
a  State. 

Comments  objected  to  the  wording  of 
proposed  9  121.585  (a)(l)(l)  and  (a)(2) 
(11)  on  the  grounds  that  the  words  “of¬ 
ficial  duty  while  aboard  the  certificate 
holder’s  aircraft”  may  be  read  as  limit¬ 
ing  the  permission  to  carry  a  weapon 
aboard  an  aircraft  to  only  those  persons 
having  an  official  fimctlon  to  perform 
while  aboard  the  tdrcraft,  such  as  es¬ 
corting  a  prisoner.  The  wording  of  those 
provisions,  as  adopted  In  new  9  121.585 
(a)  (2)  (11) ,  has  been  changed  to  make 
cellar  an  Intent  to  require  only  that  the 
armed  person  have  a  need  for  the  weapon 
In  connection  with  the  performance  of 
his  duty  during  the  period  from  the  time 
he  would  have  checked  It  in  accordance 
with  new  9  121.585(b)  until  the  time  it 
would  have  been  retiimed  to  him  after 
deplaning. 

In  addition,  comments  objected  to  pro¬ 
posed  9  121.58S(a)  (2)  (11)  because  It 
would  require  officials  and  employees  of 
States,  political  subdivisions  of  States, 
and  of  municipalities  to  show  to  the 
satisfaction  of  the  certificate  holder  that 
their  carriage  of  a  weapon  Is  autiiorized 
and  necessary.  After  further  considera¬ 
tion.  the  FAA  has  concluded  that  the 
determination  as  to  whether  the  official 
or  employees  needs  to  have  the  weapon 
accessible  to  him  should  be  made  by  the 
governmental  agency  that  has  author¬ 
ized  him  to  carry  the  weapon.  Accord¬ 
ingly,  the  requirement  that  tills  need  be 
shown  to  the  certificate  holder’s  satis¬ 
faction  has  not  been  adopted.  However, 
new  9  121.585(a)  (3) ,  as  adopted,  does 
provide  for  notice  to  be  given  to  the 
certificate  holder  of  this  need  so  that 
the  certificate  holder  can  be  assured  that 
the  requirement  of  9  121.585(a)  (2)  (11) 
is  being  complied  with. 

The  requirements  of  new  9  121.585(a) 
(2)  and  (3),  as  adopted,  apply  to  per- 
s(ms  described  in  new  9  121.585  (a)  (1) 
(11)  as  well  as  (a)  (1)  (1) ,  namely  persons 
who  are  authoriaed  to  have  the  weapon 
aboard  the  aircraft  by  the  certificate 
holder  and  the  Administrator.  This  has 
been  done  In  lieu  of  making  these  re¬ 
quirements  conditions  of  authorizations 
issued  to  those  persons  by  the  Adminis¬ 
trator. 

Some  commentators  expressed  con¬ 
cern  that  the  propped  9  121.585(a)  (1) 
(11)  would  not  permit  continued  use  of 
armed  courier  services  for  security  when 
carrying  cargo  of  great  value.  The  FAA 
wishes  to  point  out  that  these  amend¬ 
ments  are  not  Intended  to  cmisdl  armed 
courier  services.  Section  121.S85(a)  (1) 
(11).  as  adopted,  has  been  changed  te 
require  only  that  the  course  of  training 
that  must  have  been  completed  by  the 
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armed  person  be  aoo^Hable  to  the  Ad- 
atilnlstrator.  'nniB,  the  rule,  as  adopted, 
does  not  require  FAA  approral  the 
trahUnc  course  b^ore  that  pmonis  par- 
tlctpatkiD  In  it.  bnt  allows  lor  a  deter¬ 
mination  of  acceptability  at  the  time 
when  authorlxatl(m  is  given  by  the  Ad- 
Bstnlstrator  for  that  person  to  carry  a 
weapon  aboard  the  aircraft. 

Thtte  wm  several  objectkms  to  the 
ixoposal  in  f  121A85(a)  (8)  to  require 
that  the  means  of  identificatkai  of  the 
armed  person  Include,  in  addition  to  his 
full-face  pietore  and  signature,  the  sig¬ 
nature  of  his  supervisor.  Many  law  en¬ 
forcement  agencies  poiiUed  out  that  their 
identmcsUion  credentials  do  not  contain 
the  signature  of  anyone  but  the  perscm 
kientifled  by  the  credential,  Further  re¬ 
view  of  this  nurtter  Indicates  that  many 
U,fi.  Oovemment  law  enforcemoit  agtti- 
des  also  issue  tdentiflcatinn  credentials 
that  bear  an  oflicial  seal  but  not  the  sig¬ 
nature  a  supervise:.  Accordingly,  as 
adopted.  I  UlA85(a)  (8)  requires  that 
thearmed  person’s  id^tificatlon  cre<tai- 
tials  carry  either  the  signature  an 
authorising  official  of  the  law  enforce¬ 
ment  agency  he  represents  or  the  official 
seal  of  his  agency. 

Two  commentators  objected  to  the  pro¬ 
posal  in  f  i31A8S<b)  to  prohibit  a  oer- 
tiflcate  holder  from  permitting  a  person 
to  carry  a  deadly  or  dangerous  weapon 
In  chewed  baggage  unless  the  condltians 
set  forth  In  the  regulations  were  met. 
The  basis  for  the  objection  was  that  since 
the  prohibition  would  apply  even  if  the 
oertiflcate  bolder  did  not  have  knowledge 
of  the  extetenoe  of  a  weapon  In  chedced 
baggage,  it  would  necessitate  a  search  by 
the  certtflcate  holder  of  every  piece  of 
riiedoed  baggage  offered  for  air  carriage. 
Oonunents  also  npressed  concern  over 
the  fact  ttmt.  as  propoaed,  f  121.585(b) 
wocdd  not  permit  any  poscn  to  carry  a 
weapon  in  riiecked  baggage  without  com¬ 
pliance  with  the  apptteable  conditions. 
They  contend  that  it  would  be  an  undue 
burden  on  the  piddllc  to  make  them  re- 
Qxmefide  for  knowing  ttiat  they  must 
reveal  to  ttie  oertilteate  holder  the  pres¬ 
ence  of  a  weapon  in  cherioed  baggage  In 
order  that  compliance  with  the  oondl- 
tione  Sri  forth  in  i  121A65(b)  could  be 
ensured. 

It  wae  not  the  intent  of  the  ptt^XKed 
regulation  to  require  a  search  of  every 
artirie  of  baggage  checked  fbr  carriage. 
The  wording  of  proposed  1 121A8S(b)  has 
been  riumged  in  the  amendment  to  make 
It  dear  that  the  passenger  m\Bt  notify 
the  oertillcate  holder  of  the  presence  (ff 
the  weapon  before  diedting  the  baggage. 
This  notification  requirement  is  consist¬ 
ent  with  the  Congressional  Intent  ex¬ 
pressed  in  Pub.  L.  93-368.  which  amend¬ 
ed  eection  902(1)  of  the  Act  to  provide 
for  a  declaration  by  the  paesenger  to  the 
air  carrier  of  the  presence  of  a  weapon 
In  baggi^e  which  is  not  accessible  to 
liainuiinn  in  fUght.  In  addition,  ttw 
word  *%Dowtngly’*  has  been  added  to  ttie 
lead-in  aentence  In  |121A85(b),  as 
adopted,  to  make  It  dear  that  the  oertffl- 
cate  holder  is  not  responsible  for  com¬ 
plying  with  the  conditions  of  that  para¬ 


graph  unless  he  has  knowledge  that  the 
bagipige  being  checked  contains  a  dead¬ 
ly  or  dangerous  weapon. 

Numerous  commentators  objected  to 
the  requirement  in  1  121.585(b)(1)  re¬ 
quiring  the  certificate  holder  to  ensure 
that  a  weapon  carried  in  checked  baggage 
is  unloaded.  They  contend  that  it  is  more 
dangerous  fOT  the  certificate  hdder  to 
determine  vdiether  a  gun  is  loaded,  es¬ 
pecially  in  the  event  that  an  employee  of 
the  certificate  holder  who  is  unfamiliar 
with  the  use  ot  firearms  must  perfonn 
the  dieck,  tiian  it  is  to  carry  a  loaded 
gxm  in  checked  baggage.  After  further 
consideration,  the  FAA  agrees,  and  the 
rule,  as  adopted,  requires  only  that  pas¬ 
senger  notify  the  cottflcate  holder  that 
the  weapon  Is  unloaded. 

Certain  comments  objected  to  the  pro¬ 
vision  of  proposed  i  121.585(b)(3)  that 
would  permit  checked  baggage  contain¬ 
ing  a  weapon  to  be  carried  In  the  crew 
cmnpartment.  Upon  further  conridera- 
tkm  of  the  proposal,  the  FAA  believes 
that,  to  iwevoit  the  use  of  the  weapon 
by  a  hijacker,  surii  baggage  shoiild  not 
be  carried  in  the  crew  compartment,  but 
should  be  carried  In  another  area  that 
is  Inaccessible  to  passengers.  Section  121.- 
585(b)  (3)  has  been  riianged  accordingly 
in  this  amendment. 

Upon  further  consideration,  a  provi¬ 
sion  similar  to  proposed  S  121.585(c)  has 
been  added  as  f  121.S84(e)  to  prohibit  a 
person  escorting  another  person  and  a 
person  being  escorted  from  drinking  any 
aloriiolic  beverage  while  aboard  an  air¬ 
craft  cqierBted  under  Part  121. 

(Secs.  SlS(a).  001,  004,  902(1),  Federal  Avla- 
tton  Act  1908  (49  U.8.C.  1304(a).  1421,  1424, 
and  1472(1)),  aec.  e(c).  Department  of 
Tnuuqxirtatlon  Act  (49  UJS.C.  1656(c) ) ) 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  June  20,  1975,  as 
fallows: 

1.  By  amending  paragraph  (c)  of 
S  121.538  by  striking  out  the  word  ’’and” 
at  the  end  of  subparagnuih  (2)  and  the 
period  at  the  end  of  subparagnqih  (3), 
and  by  adding  the  phrase  **;  and”  at  the 
end  of  subparagraph  (3)  and  a  new  sub- 
paragraph  (4)  to  read  as  follows: 

$  121,538  Aiacnift  security. 

•  •  •  •  ~  • 

<c)  •  •  • 

(4)  Assure  that  only  persons  author¬ 
ised  under  1 121JI85(a)  are  permitted  to 
have  on  or  about  their  persons  or  prop¬ 
erty  a  deadly  or  dangerous  weapon  ac¬ 
cessible  to  them  while  aboard  any  of  Its 
aircraft. 

•  •  •  •  • 

2.  By  revising  paragraph  (b)  of 

S  121A75  to  read  as  follows: 

$121,575  AlcohoIieWvenges. 

•  •  •  •  • 

(b)  No  oCTttficate  holder  may  serve 
any  alechriic  beverage  to  any  person 
aboard  any  of  its  aircraft  who— 

(1)  Aniean  to  be  intoxicated; 

(2)  Is  escorting  a  person  or  being 
escorted  in  acoordanoe  with  1 121.584;  or 


(3)  Has  a  deadly  or  dangerous  weapcm 
accessible  to  him  while  aboard  the  air¬ 
craft  in  accordance  with  i  121.585(a) . 


3.  By  adding  a  new  1 121.584  to  Part 
121  to  read  as  follows: 

$  121.584  Carriage  of  pervon  fat  Am  ens- 
today  of  law  cnforceneat  penonael. 

(a)  No  certificate  holder  may  carry  a 
person  In  the  custody  of  law  enforcement 
personnel,  unless  the  following  conditions 
are  met: 

(1)  The  certificate  holder  has  been 
notified  at  least  one  hour,  or  In  an  emer¬ 
gency  as  soon  as  practlcriile,  before 
departure — 

<D  Of  the  Identity  of  the  escorted  per¬ 
son  and  the  flight  on  whirii  be  will  be 
carried;  and 

(11)  Whether  the  escorted  person  is 
considered  dangerous  by  the  govern¬ 
mental  entity  having  custody  of  him. 

(2)  The  escort  has  assured  the  cotlfi- 
cate  holder  that — 

(U  The  escorted  person  does  not  have 
on  or  about  his  person  or  property  any 
article  that  could  be  used  as  a  deadly 
or  dangerous  weapon  and  would  be  ac¬ 
cessible  to  him  vriille  aboard  the  air¬ 
craft:  and 

(11)  The  escort  is  equiived  with  ade- 
qiiate  restraining  devices  to  be  used  in 
the  event  the  escort  determines  that  re¬ 
straint  Is  necessary. 

(2)  The  escorted  person  Is  In  the  cus¬ 
tody  ot  at  least  two  escorts,  if  the  cer¬ 
tificate  holder  has  been  notified  that  the 
esemrted  person  is  considered  dangerous 
by  the  governmental  entity  having  cus¬ 
tody  of  him. 

(b)  The  escorted  person  and  his  escort 
shall  be — 

(1)  Boarded  briore  all  other  enplan¬ 
ing  passengers  board,  and  deplaned  af¬ 
ter  all  oth«r  deplaning  passengers  have 
left,  the  aircraft;  and 

(2)  Seated  in  the  rearmost  passenger 
seats  that  are  neither  located  In  any 
lounge  area,  nor  located  next  to  or  di¬ 
rectly  across  fnxn  any  aircraft  exit. 

(c)  At  least  one  escort  shall — 

(1)  between  the  escorted  person 
and  any  aisle;  and 

(2)  At  aH  times  accompany  the  es- 
c(n4ed  person  and  keep  him  under  sur- 
veillanoe. 

(d)  The  certificate  holder  may  not — 
(1)  Carry  more  than  one  psraon  who 

It  has  been  notified  is  considered  dan¬ 
gerous,  and  his  escorts,  on  an  aircraft 
carrying  other  passengers:  or 

<2)  Serve  food  or  beverages,  or  provide 
metal  eating  utensils,  to  an  escorted 
peraon  unless  authoriaed  by  the  esemt. 

(e)  No  person  escorting  a  person  or 
being  escorted  in  accordance  with  this 
section  may  drink  any  alcoholic  bever¬ 
age  while  aboard  an  aircraft  being  op¬ 
erated  under  this  part 

4.  By  revising  fi  121.585  to  read  as  fol- 
loiia: 

8  121.585  Carriage  of  weapons. 

(a)  No  certificate  holder  may  permit 
any  pecaon  to  bava,  nor  may  any  person 
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have,  on  or  about  his  person  or  property, 
a  deadly  m:  dangerous  weapon,  eltha* 
concealed  or  unconcealed,  accessible  to 
him  while  aboard  an  aircraft  being  op¬ 
erated  by  the  certificate  holder,  unless 
the  following  conditions  are  met: 

(1>  The  person  having  the  weapon  Is 
either — 

(1)  An  ofQclal  or  employee  of  the 
United  States,  of  a  State  or  political  sub¬ 
division  of  a  State,  or  of  %  municipality; 
or 

(ii)  A  person  who  Is  authorized  to 
have  the  weapon  by  the  certificate  holder 
and  the  Administrator,  and  who  has  suc¬ 
cessfully  ccxnpleted  a  course  of  train¬ 
ing  In  the  use  of  arms  acceptable  to  the 
Administrator. 

(2)  The  person  having  the  weapon — 

(i)  Is  authorized  to  have  the  weapon; 

and 

(11)  Needs  to  have  the  weapon  acces¬ 
sible  to  him  In  connection  with  the  per¬ 
formance  of  his  duty  during  the  pc^od 
from  the  time  he  would  otherwise  have 
checked  It  In  accordance  with  paragraiA 
(b)  of  this  section  until  the  time  It 
would  have  been  returned  to  him  after 
deplaning. 

(3)  The  certificate  holder  has  been 
notified— 

(I)  Of  the  flight  on  which  the  armed 
person  Intends  to  have  the  weapon  ac¬ 
cessible  to  him  at  least  one  hour,  or  In 
an  emergency  as  soon  as  practicable,  be¬ 
fore  departure;  and 

(II)  When  the  armed  person  is  other 
than  an  employee  or  official  of  the  United 
States,  that  he  needs  to  have  the  weapon 
accessible  to  him  In  connectlmi  with  the 
performance  of  his  duty  during  the  pe¬ 
riod  from  the  time  he  would  otherwise 
have  checked  it  In  accordance  with  para¬ 
graph  (b)  of  this  section  until  the  time 
It  would  have  been  returned  to  him  after 
deplaning. 

(4)  The  armed  person  has  identified 
himself  to  the  certificate  holder  by  pre¬ 
senting  credentials  that  Include  bis  clear, 
full-face  picture,  his  signature,  and  the 
signature  of  an  authorizing  oOcImI  of  his 
service  or  the  ofllclal  seal  of  his  service.  A 
badge,  shield,  or  similar  device  may  not 
be  used  as  the  sole  means  of  identifica¬ 
tion. 

(5)  The  certlfica^  holder — 

(I)  Has  ensured  that  the  aimed  per¬ 
son  is  familiar  with  Its  procedures  for  the 
carriage  of  a  deadly  or  dangwous 
weapon  aboard  Its  aircraft  luilor  to  the 
time  such  person  boards  Uie  aircraft; 

(II)  Has  ensured  that  the  identity  of 
the  armed  person  is  known  to  each  law 
enforcement  officer  and  each  employee 
of  the  certificate  holder  responsible  for 
security  during  the  boarding  of  the  air¬ 
craft;  and 

(III)  Has  notified  the  pQoC  In  com¬ 
mand  and  any  other  person  authorlBed 
to  have  a  weapon  acoessIMe  to  him 
aboard  the  aircraft  of  the  looatton  of 
each  authorized  armed  person  aboard 
the  aircraft 

(b)  No  certificate  holder  may  know¬ 
ingly  permit  any  passenger  to  carry,  nor 
may  any  passenger  carry,  while  aboard 
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an  aircraft  being  operated  by  that  cer¬ 
tificate  h(dder,  in  cheeked  baggage,  a 
deadly  or  dangerous  weapon,  unless  the 
following  condiUons  are  met: 

(1)  The  passenger  has  notified  the 
certificate  holder  before  cbecklnf  the 
baggage  that  the  weapon  Is  In  the  bag¬ 
gage  and  that  It  Is  imloaded. 

(2)  The  baggage  In  which  the  weapon 
Is  carried  Is  locked,  and  only  the  pas¬ 
senger  checking  the  baggrage  retains  a 
k^. 

(3)  Hie  baggage  Is  carried  In  an  area 
other  than  the  flight  crew  cmnpartment 
that  Is  Inaccessible  to  passengers. 

(c)  No  person  having  a  deadly  or 
dangerous  weapon  accessible  to  him  may 
drink  any  alcx^oUc  beverage  while 
aboard  an  aircraft  operated  under  this 
part. 

Issued  In  Washington,  D.C.,  on  April  12, 
197&. 

James  K  Dow, 
Acting  Administrator. 

(FR  Doc.75-10381  PUed  4-ia-75;8:45  sm] 


Tttle  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Dookei  No.  RM75-15;  Order  No.  604-8] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Requests  for  Public  Information 

April  15, 1975. 

On  Felxniary  10,  1975.  the  Commls- 
sloQ  Issued  Order  No.  524  which  con¬ 
forms  the  Commission’s  Rules  to  the 
basic  requirements  at  Pub.  L.  No.  93-502, 
88  Stat.  1561,  amending  5  n.S.C.  552. 
known  as  the  Freedom  of  Information 
Act.  The  Order  was  published  In  the 
Federal  Register  on  Februaty  19.  1975 
(40  FR  7251) . 

Among  other  things,  the  Order  added 
a  new  1 1.36(f)  Timetables  and  pro¬ 
cedures  in  event  of  withholding  of  public 
records  which  provides  for  appeal  to  the 
Chairman  of  the  Commission  ot  a  denial 
of  a  request  Under  the  rules  as  they  now 
stand,  appeal  Is  to  be  made  by  petltkm 
filed  pursuant  to  1 1.7  ot  the  Commis¬ 
sion’s  rules  fl8  CFR  1.7).  Sectloa  1.7 
requires  a  petition  to  be  In  writing  and 
under  oath,  stating  the  petltlcmer’s 
grounds  of  Interest  in  the  subject  matter, 
the  facts  reUed  upon,  the  relief  souid^t 
the  reference  to  appropriate  statutory 
provision  or  other  authmlty  relied  upon 
for  relief,  and  other  requlrementB  as  to 
title,  number  of  copies,  form,  subecrlp- 
tJon.  and  veiiflcatloiL  These  fmmal  re¬ 
quirements  upon  those  requesting  public 
documents  are  quite  comiidex,  and  some¬ 
what  Inconsistent  with  the  spirit  of  the 
Freedom  of  Information  Act  Amend¬ 
ments  which  were  enacted  to  provide  for 
the  cmnideto  and  speedy- release  of  In- 
formatlon  CELR.  R^  No.  93-876.  93d 
Cong.,  2d  Sess.  2  (1974)).  Aocordingdy. 
8  1.36(D (1).  Part  1  of  the  Ctode  of  Fod- 
eral  RegulattoDs,  win  be  revised  to  re¬ 
quire  that  an  iqipeal  of  any  adverse 
determlnatlco  be  made  in  writing  snd 
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addressed  to  the  CThainuan  of  the  Oora- 
mlsBion. 

The  Commission  finds:  (1)  The  re¬ 
vision  prescribed  herein  represents  a 
procedural  matter  which  does  not  re¬ 
quire  notice  or  hearing  tmder  5  U.S.C. 
553. 

(2)  Good  cause  exists  that  the  re¬ 
vision  adopted  herein  becomes  effective 
uxxxi  Issuance  of  this  order. 

(3)  Hie  revision  ot  the  Commission’s 
rules  prescribed  herein  Is  necessary  and 
appropriate  for  the  administration  of 
the  Federal  Power  Act  and  the  Natural 
Gas  Act.. 

The  Commission,  acting  pursuant  to 
the  mxivlslons  of  the  Federal  Power  Act. 
as  amended,  particularly  section  309 
(49  Stat  858-859;  16  UJ3.C.  825h)  and 
the  Natural  Gas  Act  as  amended,  par¬ 
ticularly  section  16  (52  Stat  8^;  IS 
U.3.C.  7170) ,  orders: 

(A)  Sectlcm  1.36(f)  (1)  in  Part  1.  Sub¬ 
chapter  A  of  Cfiiapter  I,  HUe  18  of  the 
Code  ot  Federal  Regulations  Is  revised  to 
read  as  follows: 

(f )  Timetables  and  procedures  in  event 
of  withholding  of  public  records.  (1)  Hie 
Director  of  Public  Information  will  de¬ 
termine  wllhln  ten  days  (except  Satur- 
dasrs.  Sundays,  and  public  holidays) 
after  receipt  of  a  request  for  public  rec¬ 
ords  whether  to  comply  with  such  re¬ 
quest  and  wUl  Immediately  notlb’  the 
person  making  such  request  of  such  de¬ 
termination  and  the  reasons  therefor, 
and  of  the  right  of  such  person  to  ap¬ 
peal  any  adverse  determination  In  writ¬ 
ing  to  the  Chairman. 

(B)  The  revlslcm  adopted  herein  shall 
be  effective  upon  Issuance  of  this  mder. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Rboistee. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretarg. 

[FR  Doc.75-10368  FUed  4-18-75:8:46  am] 


[Docket  Na  R1I74-16] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Uniform  nRng  of  Natural  Gas  Reserves  In¬ 
formation;  Postponement  of  Effective 
D^ 

April  15,  1975. 

On  February  25.  1975,  we  Issued  Order 
Na  526,^  which  promulgated  a  new  FE*C 
Form  No.  40  to  provide  the  Commission 
with  Information  on  proved  domestic 
natural  gas  reserves  (40  FR  8940.  Idarch 
4. 1975) .  Ordering  Paragraph  (D)  of  that 
order  provided  that,  unless  otherwise 
directed,  the  effective  date  of  Order  No. 
526  would  be  April  28,  1975,  and  Order¬ 
ing  Paragraph  (F)  stated  that  the  30 
day  period  within  which  to  file  iqipllca- 
tioiis  for  rehearliig  pursuant  to  section 


*  Order  Na  62«,  Order  Prescriblog  Pro- 
cediiree  and  Xnstltuttng  Uniform  Awfinai 
Fittng  oC  Mattooal  Proved  Domestic  Natural 
Oas  IMeervee  Information.  Docket  Na  811174- 
1«, - FPC - (Issued  February  35,  1978). 
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18(a)  of  tht  Najtural  Gas  Act*  would 
begin  with  the  April  28.  1975.  eftactlve 
date.  Nevertheless,  beginning  on  liareh 
IT.  1975,  and  thereafter,  a]n>hoatlons  fmr 
rehearing  have  been  received  from 
several  parties.*  In  order  to  avoid  un¬ 
certainty,  we  will  grant  for  purix)6es  of 
further  consideration  those  applications 
that  have  been  filed  together  with  all 
future  applioations  filed  on  or  before 
May  28,  1975,  which  Is  thirty  days  fol¬ 
lowing  the  effective  date  of  Order  No. 
528. 

The  Commission  orders:  The  petitions 
for  rehearing  of  Order  No.  626  .filed  by 
the  parties  listed  In  Am)endix  A,  and  by 
an  other  parties  on  or  before  May  28, 
1975,  are  granted  for  the  sole  purpose  of 
farther  consideration  of  Order  Na  626; 
and,  consequently,  the  effective  date  of 
new  i  260.13  shall  be  fixed  by  further 
order  of  the  Ccxnmlssion. 

By  the  Commission. 

[ekalI  Kenketh  F.  Plumb, 

Secretary. 

Afpemdix  a 

Amooo  Prodvietlon 
Attsntle  Blchfiekl  Company 
Oonttnental  OU  Company 
Boon  Corporation 

Oeneral  American  OH  Company  of  Texas 
Oolf  OU  Corporation 

Interstate  Natural  Oas  Aseoclatton  of 
America 

liaratlion  OU  Oonqiany 
mtebeU  Knergy  0(vp(»atlon 
MobU  OU  Corpmstlon 
PennaoU  Company 

PenneoU  Louisiana  and  Texas  Offshore,  Inc. 
PennsoU  Offshore  Oas  Operators,  Inc. 
PenneoU  Producing  Company 
Phimpe  Petroleum  Company 
Superior  OU  Company 
Tenneco  OU  Company,  Inc. 

Texaco  Inc. 

Onion  OU  Company  of  California 
Bearer  Bleaa  Kxjdoration  Omnpany 
Oat^  OU  Company 

(VB  Doc.75-10348  PUed  4-18-76:8:46  am] 
Title2t— Higtiways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  C— PLANNING 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

Highway  Planning  and  Reaearch  and 
Davatopment— Contracts 

The  Federal  Highway  Administration 
to  amending  Chapter  I,  Title  23,  Code  of 
Federal  Regulations,  by  Issuing  certain 
amendments  to  Subpart  B — Highway 
Planning  and  Research  and  Develop¬ 
ment— Contracts  of  Part  420 — Program 
Management  and  Coordination. 

General  notice  of  proposed  rulemaking 
to  not  required  Inasmuch  as  the  material 
puUtobed  rdates  to  benefits,  grants,  or 
eontracts  pursuant  to  5  UH.C.  &53(a)  (2) . 


•l6UJB.0.717r  (1888). 

•  Appendix  A  sets  forth  a  list  of  sU  pcrtlM 
that  have  filed  a  petition  for  rehearing  of 
Order  Mo.  8S8. 


These  amendments  will  take  effect  on 
the  date  of  issuance. 

In  23  CFR  Part  420,  Subpart  B,  High¬ 
way  Planning  and  Research  and  Devel¬ 
opment  —  Contracts,  the  following 
amendments  are  hereby  promulgated: 

(1)  Section  420.203(a)  (4)  is  revised  to 
read: 

(4)  The  SHA  shall  determine  and  doc¬ 
ument  in  its  files  that  an  audit  evalua- 
tion  has  been  made  in  aocordmice  with 
23  cm  Part  170  for  any  proposed  con¬ 
tract  exceeding  $50,000. 

(2)  Section  420.205(a)  Is  revised  to 
read: 

(a)  For  contracts  with  other  than 
MPO’s. 

(3)  SecUon  420.205(a)  (7)  (1)  and  (11) 
are  revised  to  read: 

(I)  After  the  contract  is  executed,  ad¬ 
ditional  subcontracting  or  additional 
specialized  services  must  have  the  ap¬ 
proval  of  the  SHA.  For  contracts  ap¬ 
proved  by  the  FHWA,  the  SHA  must 
obtain  FHWA  ccmcurrence  to  such 
changes. 

(II)  .  All  subcontracts  shall  be  subject 
to  the  provisions  contained  In  the  con¬ 
tract  between  the  SHA  and  the  prime 
contractor. 

(4)  Section  420.205(a)  (12)  (1)  Is  de¬ 
leted. 

(5)  Section  420.205(a)  (12)  (U)  Is  re¬ 
designated  as  420.205(a)  (12) . 

(6)  Section  420.205(a)  (13)  (U).  The 
following  is  inserted  as  a  new  second 
sentence:  “Interim  or  final  reports  re¬ 
sulting  from  contracts  with  profitmaking 
OTganizations  shall  not  be  published  until 
the  report  has  been  accepted  by  the 
FHWA  and  the  SHA  In  accordance  with 
paragraph  (a)(7)  of  8  420.203.” 

(7)  Section  420.205(b)  is  revised  to 
read: 

(b)  For  contracts  with  MPO’s. 

(8)  Section  420.205(b)  (IX  is  revised  to 
read: 

(I)  Parties.  The  parties  to  the  con¬ 
tract  Shan  be  Identtfled. 

(0)  Section  420.205(b)  (5)  Is  amended 
to  read: 

(8)  SubcontoacNng. 

(i)  After  the  eoniract  Is  executed,  ad- 
AitlonM  sUbcoBlTacttng  or  additional 
spectaltood  services,  with  the  exception 
of  BBbc(»traete  for  IncMetital  servtoes 
such  as  printing  or  computer  services, 
must  have  the  approval  of  the  SHA.  For 
contracts  approved  by  the  FHWA,  the 
SHA  must  obtain  FHWA  concurrence  In 
such  changes. 

(II)  Subcontracts  between  an  MPO  and 
noxmubUc  organizations  shaU  be  subject 
to  applicable  provisions  oi  420.206(a). 
Subcontracts  between  an  MPO  and  other 
public  agencies  shall  be  subject  to  ^e 
provisions  contained  In  the  contract  be¬ 
tween  the  SHA  and  the  MPO. 

(10)  Section  420.206(a)  to  amended  to 
read: 

(a)  This  procedure  to  not  applicable  to 
contracts  with  MPO’a 

Issued  on  April  11, 1975. 

Nobbbbt  T.  TmuNN, 
Federal  Highway  AdmimUtrator. 

|FB  Doc.76-10829  PUwl  4-19-78:9;46  am] 


SUeCNAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

FART  630— PRECONSTRUCTION 
PROCEDURES 

Advance  Construction  of  Federal-Aid 
Projects;  Correction 

In  FR  Doc.  75-7056,  impearing  at  page 
12259  of  the  Issue  for  Tuesday,  March  18, 
1975,  make  the  foUowlng  changes: 

1.  On  page  12260  only  subsection  (a) 
of  1 630.702  was  revised.  All  other  sub¬ 
sections  remain  the  same.  Hie  last  sen¬ 
tence  of  the  preamble  should  be  changed 
to  read:  “Sectlims  630.701  and  630.702 
(a)  are  hereby  revised  to  read  as  f(d- 
lOTFS:” 

2.  On  page  12260,  8  630.702  to  reprinted 
below. 

§  630.702  RequiremenU  and  conditlom. 

(a)  The  State  must  have  obligated  all 
funds  for  any  of  the  Federal-aid  systems, 
other  than  the  Interstate  System,  iq>- 
portloned  to  it  under  23  n.S.C.  104  of 
the  particular  class  of  funds  for  which 
the  project  to  proposed. 

T^  revision  will  take  effect  Imme¬ 
diately. 

Dated:  April  14. 1975. 

David  E.  Wells, 

Chief  Counsel, 

Federal  Highway  Administration. 

[FB  Doc.76-10330  FUed  4-18-76;8:46  am) 


TRte  26— Internal  Revenua 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[TD.  7853] 

PART  10— TEMPORARY  INCOME .  TAX 
REGULATIONS  UNDER  PUB.  L.  93-625 

Accrued  Vacation  Pay 

TTie  foUowlng  regulations  relate  to 
section  498  (d)  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  4  of 
Pub.  L.  93-926,  which  permits  a  taxpayer 
to  elect  to  deduct  an  amount  accrued  for 
vacation  pay  even  though  contingencies 
with  reflect  to  pairment  may  exist. 

The  temporary  regidatlons  provide 
nitoe  fer  maMng  the  deettoa.  Including 
vdicB  the  election  mi^  be  made  and  the 
information  required  to  be  provided  to 
the  Service  by  the  taxpayer. 

Adoption  of  amendments  to  the  reo- 
ulations.  In  order  to  provide  such  tem¬ 
porary  regulations  under  section  463(d) 
of  the  Internal  Revenue  Code  of  1954. 
the  following  regulations  are  adopted: 

ParagraiUi  1.  Section  10.2  to  added  im¬ 
mediately  before  8  11.402(e)  (4)  (B)-l 
and  reads  as  follows: 

S  10.2  Elecdoii  to  accrue  vacation  pay. 

(a)  In  general.  Section  463  provides 
that  taxpajrers  whose  taxable  lnc<HDe  to 
computed  under  an  accrual  method  of 
accounting  may  elect  irithout  the  con¬ 
sent  of  the  commissioner,  to  deduct  cer¬ 
tain  amounts  with  respect  to  vacation 
pay  which,  because  of  eontlngenctes, 
TTOuld  not  otherwise  be  deductible.  Such 
election  must  apply  to  the  liability  for 
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all  vacation  pay  accounts  maintained  by 
the  taxpayer  within  a  single  trade  or 
business  If  the  liability  Is  contingent 
when  yacatlon  pay  Is  earned. 

(b)  Time  for  making  election.  (1)  m 
the  case  of  a  taxpayer  who  established 
or  maintained  a  vacation  pay  account 
pursuant  to  LT.  3956  and  who  continued 
to  maintain  such  account  pursuant  to 
section  97  of  the  Technical  Amendments 
Act  of  1958,  as  amended,  for  Its  last  tax¬ 
able  year  ending  before  January  1, 1973, 
the  election  must  be  made  for  each  trade 
or  business  for  which  such  account  was 
maintained  on  or  before  the  later  of  (1) 
July  21.  1975,  or  (11)  the  due  date  for 
filing  the  Income  tax  retxim  (determined 
with  regard  to  any  extensions  of  time 
granted  the  taxpayer  lor  filing  such 
return)  for  the  first  taxable  year  begin¬ 
ning  after  Decembm:  31,  1973.  Hie  elec¬ 
tion  bursuant  to  this  paragraph  shall  be 
effective  with  respect  to  an  account 
described  In  this  paragraph  (b)(1)  lor 
taxable  years  ending  after  December  31. 
1972.  Failure  to  file  such  election  shall 
constitute  a  change  In  the  method  of  ac¬ 
counting  for  vacation  pay  for  the  first 
taxable  year  ending  after  December  31, 

1972.  Such  change  in  accounting  method 
will  be  considered  a  change  Initiated  by 
the  taxpayer. 

(2)  In  the  case  of  a  trade  or  business  of 
a  taxpayer  to  which  paragraph  (b)(1) 
does  not  ai^ly,  the  election  provided  for 
In  this  section  may  be  made  lor  any  tax¬ 
able  year  beginning  after  December  31, 

1973,  by  making  the  election  not  later 
than  (i)  July  21.  1975,  or  (U)  the  due 
date  for  filing  the  Income  tax  return 
(determined  with  regard  to  any  extmi- 
slons  of  time  granted  the  taxpayer  for 
filing  such  return)  for  the  first  taxable 
year  for  which  the  election  Is  made. 

(3)  A  taxpayer  who  elects  under  sec¬ 
tion  463  to  treat  vacation  pay  as  provided 
in  this  section  and  who  wishes  to  revoke 
such  election  may  only  do  so  with  the 
consent  of  the  Commissioner.  Such  rev¬ 
ocation  shall  constitute  a  change  In  the 
method  of  accoimtlng. 

(c)  Manner  of  making  election.  (1) 
Except  as  otherwise  provided  In  para¬ 
graph  (c)  (2)  of  this  section,  the  dectlpn 
provided  for  In  this  section  must  be  made 
by  means  of  a  statement  attached  to  a 
tim^  filed  Income  tax  return.  TTie  state¬ 
ment  Shan  indicate  that  the  taxpayer  Is 
electing  to  apply  the  provisions  of  section 
463,  and  shaU  contain  the  following  in¬ 
formation: 

(1)  Hie  taxpasrer's  name  and  a  descrip¬ 
tion  each  vacation  pay  plan  to  which 
the  election  is  to  apply. 

(11)  A  schedule  with  ajH>ropnate  ex¬ 
planations  showing — 

(A)  In  the  case  of  a  vacation  pay  ac¬ 
count  established  or  maintained  pursu¬ 
ant  to  LT.  3956  and  section  97  at  the 
Technical  Amendments  Act  of  1958.  as 
amended. 

(f>  The  balance  of  each  such- vaeatkm 
pay  account  maintained  by  the  taxpayer, 
and 

(2)  Hie  amount,  detennlned  as  if  the 
taxpayer  had  maintained  a  vacation  pay 
account  for  the  last  taxable  year  ending 


before  January  1,  1973,  reix'esenUng  the 
taxpayer  had  maintained  a  vacation  pay 
earned  by  employees,  before  the  close  of 
the  taxable  year  and  payable  during  such 
taxable  year  or  within  12  months  follow¬ 
ing  the  close  of  such  taxable  year. 

(B)  In  the  case  of  other  vacation  pay 
accounts,  the  amount  of  the  closing  bal¬ 
ances  the  taxpayer  would  have  had  for 
the  taxpayer's  3  taxable  years  Immedi¬ 
ate  mrecedlng  the  taxable  year  for 
which  the  election  was  made,  had  the 
taxpayer  maintained  an  account  r^re- 
sentlng  the  taxpayer’s  liability  tor  vaca- 
tltm  pay  earned  by  the  employees  before 
the  close  at  the  taxable  year  and  payable 
during  the  taxable  year  or  within  12 
months  following  the  close  of  the  taxable 
year  throughout  the  3  Immediate  pre¬ 
ceding  taxable  years. 

(Ill)  Hie  amounts  accrued  and  de¬ 
ducted  fw  prior  years  for  vacation  pay 
but  not  paid  at  the  dose  of  the  taxable 
year  preceding  the  year  for  which  the 
election  is  made. 

(2)  Where  a  taxpayer  has  filed  Its  re¬ 
turn  for  a  taxable  year  beginning  aftw 
December  31.  1973  iwlor  to  July  21.  1975, 
and  has  not  made  the  election  pursuant 
to  this  section,  the  election  may  be  made 
by  filing  an  amended  return  (showing 
adjustmens.  In  any)  few  such  year  and 
attaching  the  statement  required  by 
paragraph  (c)(1)  of  this  section  on  or 
before  July  21. 1975. 

(d)  The  time  for  making  the  election 
may  be  Illustrated  by  the  following 
examples: 

Example  (i).  X,  whoae  taxable  year  begins 
on  February  1,  flies  Its  return  based  on  the 
accrual  method  of  accounting.  X  has  oon- 
tlnmusly  accrued  and  deducted  for  Income 
tax  purposes  contingent  amo\inta  of  vacation 
pay,  pursuant  to  I.T.  3866.  PursTiant  to  sec¬ 
tion  463  and  these  regulations,  In  order  for 
X  to  continue  accruing  and  deducting  Ita 
vacation  pay  amounts,  X  must  elect  to  ao- 
count  for  vacatfc»  pay  under  section  468  by 
attaching  the  election  to  Its  timely  filed  iw> 
turn  for  Its  taxable  year  ending  on  Janu¬ 
ary  81.  197B  or  If  X  has  already  filed  such 
return  by  July  31.  1975  without  such  elec¬ 
tion.  by  filing  me  election  statement  with 
an  amended  ratum  by  July  31, 1975.  If  X  does 
not  make  the  election  under  section  468,  X 
win  be  treated  as  having  Initiated  a  change 
In  Its  method  at  accounting  tor  vacation 
pay  In  Its  taxable  year  ending  on  January  81. 
1978. 

Example  (2) .  T,  a  calendar  year  taxpayer, 
flies  its  returns  baaed  on  the  accrual  memod 
of  accounting.  T  deducted  Its  vacation  pay 
amounts  only  when  paid  since  such  amounts 
were  conilngrat  when  earned  and  T  was 
not  entitled  to  the  benefits  of  LT.  8956.  T 
may  Meet  for  Its  taxable  year  ending  on 
December  81. 1974,  to  deduct  certain  amounts 
with  reepeet  to  contingent  vacaitlon  pay 
which  were  not  otbwwlse  deductible^  by 
filing  an  electfon  pursuant  to  these  regu¬ 
lations  with  Its  timely  filed  Income  tax  re¬ 
turn  for  such  year  or  If  sutib  return  was 
already  filed  by  (Insert  date  80  days  aCtsr 
publication  of  this  document  as  a  Treasury 
deelslonl,  without  sum  eleetaon.  by  fUlng 
the  Meetlaa  with  an  amended  return  filed 
by  July  31.  1975.  If  T  does  not  make  the 
election  for  Its  taxable  year  ending  on  De¬ 
cember  81.  1974,  T  may  make  the  sleetlon 
wMh  respect  to  any  subsequent  taxable  year 
by  filing  an  eleetlon  with  its  return  for 
such  year. 


(flees.  468(d),  7806,  Internal  Revenue  Code 
of  1954  (68A  Sts*.  917;  at  Btat.  3111.  36 
VB.O.  468(d).  7806)) 

(SEAL]  DOWALD  Ol  ALXXANbXX. 
Commissioner  of  Internal  Revenue. 

Approved:  April  16.  1975. 

FKXbxnc  W.  Hickicax, 

Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.76-10303  FUed  4-18-76;8:46  am] 


(TJ>.  7354] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  Elec¬ 
tions  Vl^  Respect  to  Changes  in  Vest¬ 
ing  Schedule 

This  document  contains  temporary  In¬ 
come  tax  regulations  under  section  411 
(a)  (10)  (B)  of  the  Internal  Revenue 
Code  of  1954.  as  added  by  section  1012(a) 
of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  901).  and  section  203(c)(1)(B)  of 
such  Act  (88  Stat.  857)  In  order  to  pro¬ 
vide  rules  f(^  an  election  with  respect  to 
a  plan  amendment  which  changes  any 
vesting  schedule  under  an  employee 
plan. 

Under  secUon  411(a)  (10)  (B)  of  the 
Code,  If  the  vesting  schedule  of  a  plan 
Is  amended,  the  plan  will  not  be  treated 
as  meeting  the  minimum  vesting  re¬ 
quirements  of  section  411(a)(2)  of  the 
Code  unless  the  plan,  as  amended,  pro¬ 
vides  that  each  participant  with  at  least 
5  years  of  service  with  the  employer  may 
elect,  within  a  reasonable  period  after 
the  adoption  of  the  amendment,  to  have 
his  nonforfeitable  percentage  computed 
upon  the  plan  without  regard  to  such 
amendment  Under  f  11.411(a)  (10)  (B)>1 
'(a)  (2)  of  the  temporary  regulations,  the 
period  during  which  such  a  participant 
may  make  the  election  under  411(a)  (10) 
(B)  of  the  Code  must  begin  no  later 
than  the  date  the  amendment  Is  adopted 
and  end  no  earlier  than  the  latest  of 
three  dates:  (1)  60  days  after  the  amend¬ 
ment  is  adopted:  (3)  60  days  after  the 
date  the  amendment  beccunes  effective; 
or  (3)  60  days  after  the  participant  Is 
Issued  written  notice  of  the  amendment 
by  the  employer  or  plan  administrator. 

Hie  traiporary  regulations  provide  that 
a  participant  meets  the  "5  years  of  s^w- 
ice”  requirement  If  he  cmnpletes  S  years 
of  service  (as  cmnputed  under  the  plan 
tor  the  purpose  of  determining  such  par¬ 
ticipant’s  mmfmfeitalde  percentage  un¬ 
der  section  411(a)  (2)  with  the  employer 
prior  to  the  expiration  of  the  dection 
period. 

Hie  temporary  regulations  provide 
that  the  Neetton  is  available  onl^  to 
individuals  who  are  participants  In  the 
plan  at  the  time  the  election  is  made. 

Hie  temporary  regulatSons  atooprovida 
that  the  aivllcatlcm  of  aectfon  411(a)  (10) 
(B)  of  the  Code  will  not  cause  a  plan,  aa 
amended,  to  fan  to  meet  the  mtoitmum 
veaUng  standards  of  section  411(a)  (2> 
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merdy  because  such  i>la]i  provides  that 
the  election  Is  irrevocable. 

The  temporary  resulattons  apply  for 
purposes  of  section  411(a)  (10)  (B)  of  the 
Code  as  well  as  section  203(c)  (1)  (B)  of 
the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974. 

Amendment  to  the  reovlations.  hi 
order  to  imscribe  temporary  regulations 
rdating  to  elections  with  reflect  to  cer¬ 
tain  idan  amendments  pursuant  to  sec¬ 
tion  411(a)  (10)  (B)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
1012  (a)  of  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  (Pub.  L.  93- 
406.  88  Stat.  901).  and  section  203(c) 

(1)(B)  of  such  Act  (88  Stat  857),  the 
following  temporary  regulations  are 
herdiy  adopted: 

S  11.411  (•)  (10)  (B)—l  Minimum  vest* 
ing  sumdards;  election  of  former 
acbednle. 

(a)  Riaht  to  election — (1)  In  general. 
Under  section  411(a)  (10)  (B),  for  plan 
yean  for  which  section  411  applies,  if  the 
vesting  schedule  of  a  plan  is  amended, 
the  plan  will  not  be  treated  as  meeting 
the  minimum  vesting  standards  of  section 
411(a)  (2)  unless  the  idan,  as  am^ded. 
providee  that  estch  participant  whose 
nonf  ortf  eitable  percentage  of  his  accrued 
bendlt  derived  from  employer  contrlbu- 
tions  Is  determined  under  such  schedule. 
and  who  hn*  completed  at  least  5  yean  cA 
soTise  wltil  the  employer,  may  elect, 
during  the  decUon  period,  to  have  the 
ncmforf  eitable  persentage  of  his  accrued 
benefit  derived  from  employer  cmitribu- 
tinmi  determined  without  regard  to  such 
amendment. 

(2)  Election  period.  For  pxuposes  of 
subparagraph  (1)  of  this  paragraph,  the 
eleottOQ  period  under  the  idan  must  begin 
no  later  than  the  dede  the  plan  amend¬ 
ment  Is  adopted  and  end  no  earlier  than 
the  latest  of  the  following  dates: 

(I)  The  date  vdiich  is  60  days  after 
the  day  the  plan  amendment  is  ad(H>ted, 

(II)  The  date  which  Is  60  days  after 
the  (lay  the  plan  amendment  becomes  ef¬ 
fective,  or 

(ill)  The  date  which  is  60  days  after 
the  day  the  participant  is  Issued  written 
notice  of  the  idan  amendment  by  the 
employer  or  plan  administrator. 

(3)  Service  requirement.  For  purposes 
of  subparagraph  (1)  of  this  paragraph,  a 
partUdpant  shall  be  considered  to  have 
cmnideted  6  years  of  service  if  sucdi 
participant  has  completed  5  years  of 
service  (as  computed  under  the  plan  for 
the  purpose  of  determining  such  partici¬ 
pant’s  lumforfeitable  percentage  under 
sectkA  411(a)(2))  with  the  employer 
prior  to  the  expiratfon  of  the  election  pe¬ 
lted  described  in  paragraph  (a)(2)  of 
this  section. 

(4)  Election  only  by  participant.  The 
electian  described  In  paragraph  (a)  (1)  of 
this  section  Is  available  onhr  to  an  In¬ 
dividual  vfiio  is  a  participant  in  the  plan 
at  the  time  such  election  Is  made. 

(b)  Election  map  be  irrevocable.  A' 
plan,  as  amended,  shall  not  fail  to  meet 
the  twiniTniim  vesting  standards  of  see- 
tten  411(a)  (2)  by  reason  of  sectlcm  411 
(a)(10)(B)  merely  because  such  plan 


provides  that  the  electlcm  described  iii 
paragraph  (a)(1)  of  this  section  is  ir¬ 
revocable. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasiuy  decision.  It  is 
found  impracticable  to  issue  It  with 
notice  and  public  *  procedure  therecm 
under  subsection  (b)  of  section  555  of 
Title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(8eo.  7806  of  the  Internal  Revenue  Code  of 
1964  (68A  Stat.  917;  26  UB.C.  7806)  ) 

[SSALl  DONAU)  C.  Alkxander, 
Commissioner  of  Internal  Revenue. 

ApiH^ved:  April  16,  1975. 

Frkdbric  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

fFB  DOC.76-1039S  PUed  4-18-76:8:46  am] 


Tttie  36— Parks,  Fcwests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRKUJLTURE 

PART  27(K— RURAL  COMMUNITY  FIRE 
PROTECTION 

A  new  Part  270  to  Title  36  of  the  Code 
of  Federal  Regulations  is  Issued  by  the 
Forest  Service.  UJB.  Department  of  Agrl- 
oulture,  to  implement  a  Rural  Commu¬ 
nity  Fire  Protection  program  under  the 
author!^  of  Title  IV  of  the  Rural  De- 
vel(H>ment  Act  of  1972.  These  regulations 
have  been  c(x>rdinated  with  the  National 
Assooiatten  of  State  Foresters,  Soil  Con¬ 
servation  Service.  Farmers  Home  Admin¬ 
istration  and  Rural  Developm^t  Service. 

These  regulations  outline  policies  and 
procedures  for  extending  technical,  fi¬ 
nancial,  and  other  assistance  through 
administrative  agreement  to  State  For¬ 
esters  or  other  appropriate  State  officials 
and  officials  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and 
Guam,  in  cooperative  efforts  to  organize, 
train  and  eciuip  local  forces  to  prevent, 
control,  and  suppress  fires  xfareatenlng 
human  fife,  livestock,  wildlife,  crc^.  pas¬ 
tures.  orchards,  rangeland,  woodlancL 
farmsteads,  or  other  Improvements  and 
other  values  in  rural  areas. 

The  Forest  Service  has  determined 
that  rule  making  procedure  was  Im¬ 
practicable  and  contrary  to  the  public 
interest  since  funds  have  to  be  obligated 
by  June  30.  1975.  These  guidelines  will 
be<x>me  effective  April  21, 1975. 

Comments  from  Interested  parties  are 
soIlcite<L  however,  on  or  before  May  21, 
1975.  Record  of  public  comments  will  be 
made  available  to  interested  persons,  and 
win  be  reviewed  for  possible  revisions  of 
these  guidelines.  Written  comments  or 
suggestions  should  be  sent  to  Department 
of  Agriculture,  Forest  Service,  Division 
of  Cooperative  Forest  Fire  Control,  1621 
N.  Kent  Street.  Room  906,  Arllngtan,  Vir¬ 
ginia  22209. 

These  regulations  can  be  utilized  to 
administer  the  acxiulsltion  and  dlstribu- 
tten  of  Federal  Excess  Personal  Property 
by  State  Foresters  or  otbw  ig>propriate 
state  officials. 


The  new  Part  270  reads  as  follows : 

PART  270— RURAL  COMMUNITY  RRE 
PROTECTION 

Sec. 

270.1  General. 

270.2  Deflnltioa  of  Vulnerable  Area*. 

270S  Fund  Distribution. 

270.4  Determination  of  Protection  Ade- 
quaey. 

270A  Project  Selection  Guidelines. 

270.6  Program  Evaluation  Criteria. 

270.7  Allocation  of  Funds. 

270.8  Federal  Excess  Personal  Property. 

270.9  Coordination. 

Authobitt:  Title  IV  Rural  Development 
Act  of  1972.  Secs.  401,  402,  403,  4(H,  86  Stat 
670;  671. 

§  270.1  General. 

Firefighting  forces  to  protect  rural  peo¬ 
ple.  their  property,  their  businesses,  and 
the  quality  of  their  environment  are 
either  inade<iuate  or  have  not  been  or¬ 
ganized  in  many  states.  Lives  homes, 
farm  property,  and  small  communities 
suffer  heavy  losses  annually  within  rural 
areas.  Local  self-help  has  not  been  suf¬ 
ficient  to  meet  the  need.  Property,  scenic 
and  resource  values  are  high  in  these 
areas. 

The  Congress  passed  the  Rural  Devel¬ 
opment  Act  of  1972  as  a  measure  to  pro¬ 
vide  assistance  to  these  rural  areas.  Title 
IV  of  this  Act,  entitled  Rural  Commu¬ 
nity  Fire  Protectton,  consists  of  four 
sections  and  prescribes  a  3  year  pro¬ 
gram  to  determine  the  feasibility  of  this 
approa(dL 

(a)  Section  401,  amended  to  read  "Fire 
Protection  Assistance",  authorizes  the 
Seeretery  of  Agriculture  to  provide  tech¬ 
nical  and  financial  assistance  to  the  State 
Foresters  and  other  governing  officials  to 
organize,  train,  and  equip  l(xal  forces  in 
communities  under  10,000  population. 

(b)  Section  402  authorizes  the  Secre¬ 
tary  to  match  funds  with  local  or  State 
organizations  on  a  50  percent  basis. 

(c)  Section  402  requires  a  progress  re¬ 
port  to  the  President  within  2  years  of 
date  of  enactment  (August  25,  1972) . 

(d)  Section  404,  as  amended  authorizes 
the  appropriation  of  $7  million  for  each 
of  three  consecutive  fiscal  years  begin¬ 
ning  with  the  fiscal  year  for  which  funds 
are  first  appropriated  and  obligated  by 
the  Secretary  of  Agriculture  carrying  out 
this  TlUe. 

On  page  81  of  the  House  of  Representa¬ 
tives  Conference  R^rt  92-1129,  the 
statement  is  made:  “The  Conferees 
expect  the  Se<u*etary,  prior  to  Initiating 
this  pilot  program,  to  designate  areas  of 
the  United  States  which  are  particularly 
vulnerable  to  the  hazards  of  fires."  Also 
on  page  31:  “In  addition,  the  Confer¬ 
ees  expect  the  Secretary,  in  imple¬ 
menting  the  Rural  Community  Fire  Pro¬ 
tection  Program,  to  give  special  atten¬ 
tion  to  those  areas  and  communities  that 
have  Inadequate  or  nonexistent  fire  pro¬ 
tection  facilities." 

§  270.2  Definition  of  vulnerable  are«». 

Guidelines  were  developed  by  ap¬ 
proaching  the  Conferees  requirement 
from  a  viewpoint  of  the  rural  resident 
yulc«rablllty.  This  required,  first,  a  defi¬ 
nition  of  vulnerability  as  applied  to  a 
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hazardous  area,  and  secondly,  a  method 
of  determining  vulnerability  in  all  parts 
of  the  Nation.  The  existence  of  a  highly 
flammable  fuel  complex  does  not  in  it¬ 
self  denote  vulnerabUlty.  Rural  residents 
can  be  vulnerable  if  high  value  Im¬ 
provements  are  unprotected  any  place  in 
the  United  States.  The  deflnltlon  of  vul¬ 
nerability  to  the  hazards  of  Are  was 
resolved  by  preparing  a  formula  compris¬ 
ing  a  balance  of  population,  wildland 
fuels,  and  fuels  which  represent  in¬ 
creased  value  because  of  time  or  money 
spent  to  cultivate  them.  The  three  ele¬ 
ments  of  the  vulnerability  index  become 
croplands  (including  row  crops,  small 
grains,  fruit  and  nut  crops) ,  other  lands 
as  defined  In  the  1967  Conservation  Needs 
Inventory  (Including  farmlands  not  clas- 
sifled  as  croplands,  farmsteads,  farm 
roads,  etc.) ,  and  population  of  rural  areas 
imder  10,000.  These  elements  provide  the 
index  of  the  ability  of  a  Are  to  Inflict 
fatalities,  injuries,  and  damages. 

§  270.3  Fund  distribution. 

Distribution  of  funds  will  be  made  to 
the  ofiBce  responsible  for  the  program  in 
each  State,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Ouam.  In 
general,  distribution  will  be  determined 
as  follows:  Up  to  5%  will  be  used  for 
Federal  Administration,  the  remainder 
will  consider  ‘‘Croplands”  and  ‘‘Other 
Lands”  as  deflned  in  Conservation  Needs 
Inventory — 1967,  and  population  in 
towns  under  10,000  and  in  rural  areas, 
1970  census.  After  rural  Are  protection 
grants  have  been  made,  eligible  appli¬ 
cants  may  apply,  if  necessary,  to  the  local 
Farmers  Home  Administration  county 
office  for  an  essential  cmnmunltar  facility 
loan  to  supplement  the  financing  of  the 
rural  Are  protection  facilities  and  equip- 
mmt. 

§  270.4  Determination  of  protection 
adequacy. 

In  preparing  guidelines  for  giving  ‘‘spe¬ 
cial  attention  to  those  areas  and  com¬ 
munities  that  have  inadequate  or  non¬ 
existent  Are  protectlMi  faculties”,  it  was 
determined  that  the  only  nationwide  in¬ 
dicator  of  adequacy  was  the  availability 
of  insurance  at  reasonable  rates.  Ade¬ 
quate  protection  is  deflned  as  a  rating  ot 
9  or  better  for  structural  Insurance  in  a 
nural  situation.  The  adequacy  of  protec- 
tl(m  wUl  be  determined  by  the  adminis¬ 
tering  official  when  a  project  is  proposed 
by  a  commimlty.  The  selection  of  the 
participating  communities  will  be  based 
on  vulnerability  and  the  adequacy  of  ex¬ 
isting  Are  protection. 

§  270.5  Project  selection  guidelines. 

Hie  participating  units  of  Govern¬ 
ment,  tolerating  through  cooperative  ar¬ 
rangements  between  the  Secretary  of 
Agriculture  and  the  governing  official 
wUl: 

(a)  Give  priority  to  areas  of  greatest 
need. 

(b)  Give  high  priority  to  multiagency 
financed  projects. 

(e)  Use  Insurance  rating  criteria  tor 
approving  rural  Are  apparatus  (mini¬ 
mum  GJP.Mh  tank  capacity,  etc.). 


(d)  Place  a  $22,500  maximum  limit  for 
the  Federal  share  of  any  unit  of  Are  ap¬ 
paratus  with  adjustment  provided  for  de¬ 
creasing  purchasing  power  of  the  dollar. 

(e7  Establish  minimum  training 
standards  for  both  structural  and  wUd- 
flre  attack. 

(f)  Use  existing  capabilities  whenever 
possible  for  organizing,  training,  plan¬ 
ning,  and  purchase  of  equipment. 

(g)  Establish  minimum  communica¬ 
tion  standards  for  participating  projects. 

(h)  Use  National  Fire  Protection  As¬ 
sociation  material  as  a  base  for  guide¬ 
lines  in  organizational,  training  and 
equipment,  and  communication  mini- 
mums. 

(i)  Evaluate  each  project  for  compati¬ 
bility  with  Are  protection  plans,  and 
modify  one  or  the  other,  if  necessary,  be¬ 
fore  approval. 

(j)  Assess  project  priorities  using  the 
fund  distribution  formula  procedures. 

§  270.6  Program  evalnatioii  criteria. 

The  statistical  elements  needed  to 
evaluate  the  ‘‘contribution  of  the  rural 
Are  protection  program  toward  achiev¬ 
ing  the  purposes  of  this  title”  are: 

(a)  The  number  of  organizations 
formed  under  approved  Are  plans  (the 
formation,  of  Are  districts  or  other  legal 
entities  will  be  encouraged). 

(b)  The  number  of  people  trained 
imder  the  following  cathodes  as  pre¬ 
scribed  by  the  State  Forester  or  other 
administering  official: 

(1)  Wildland  firefighting,  (i)  Basic. 

(U)  Advanced. 

(2)  Structural  firefighting.  (1)  Basic. 

(U)  Advanced. 

(c)  The  number  of  pieces  of  Are  ap¬ 
paratus  acquired  for  the  program. 

(d)  Dollar  value  of  other  acquired 
equipment,  dassifled  in  broad  categories, 
such  as  hand  tools,  commimlcation 
equipment,  etc. 

(e)  Improved  Insurance  classlAcatlmi. 

(f)  Number  of  cooperative  agreements 
with  other  agencies  communities,  or 
legal  entitles. 

(g)  Number  of  Are  alarms  answM^d  by 
organizations  formed. 

§  270.7  Allotment  of  funds. 

Project  flnancing.  Including  planning, 
organizing,  and  purchase  of  new  equip¬ 
ment,  wUl  be  accomplished  within  the 
program  year.  Training  phases  of  a  proj¬ 
ect  may  be  accomplished  over  a  period  of 
1  or  more  years. 

§  270.8  Federal  excess  personal  profH 
erty. 

The  use  of  Federal  excess  personal 
property  for  conversion  or  use  by  rural 
Are  forces  will  be  encouraged.  Hils  use 
wAl  be  authorized  by  the  State  Forester 
under  existing  Federal  Ebtcess  Personal 
Pn^serty  Guidelines  as  administered  by 
the  Forest  Service  and  General  Services 
Admlnlstratimi. 

§  270.9  Coordination* 

Htle  IV  operatlmis  will  be  cimsonant 
with  all  rural  development  activities  un¬ 
der  this  Act  and  other  pertinent  Federal 
development  programs.  To  such  purpose^ 


the  Assistant  Secretary  for  (Tmservatlon, 
Research,  and  Education,  will  Implement 
Title  IV  plans  and  activities  in  close  co¬ 
ordination  with  the  Assistant  Secretary 
for  Rural  Development. 

Effective  Date:  This  regulation  is  effec¬ 
tive  April  21, 1975. 

Robert  W.  Long, 
Assistant  Secretary. 

April  17.  1975. 

(FR  Doc.75-10432  Filed  4-16-75:8:46  am] 


Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMEffTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROCRAMS 
((FRL  360-8)  (PP3F1399/B19]] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Ethyl  3-Methyl-4-(Methylthio)  Phenyl 
(i-Methylethyt)  Phosporamidate 

On  July  3,  1973,  notice  was  given  (38 
FR  17760)  that  CTiemagro,  Division  of 
Baychem  Corp.,  PO  Box  4913,  Kansas 
City  MO  64120,  had  flled  a  petition  (PP 
3F1399)  with  the  Envinmmental  Protec- 
ti(Hi  Agency  (EPA).  This  petition  pro¬ 
posed  establishment  of  a  tolerance  for 
residues  of  the  nematocide  ethyl  3- 
methyl-4-(methylthlo)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
tomatoes  at  0.5  part  per  minion  (ppm) ; 
peanut  hulls  and  pi^toes  at  0.4  ppm; 
bananas,  brussels  sprouts,  cabbage, 
carrots,  citrus,  cotton  fOTage,  sugar  beet 
tops,  and  sweet  potatoes  at  0.1  ppm; 
cottonseed,  soybeans,  and  sugar  beets 
at  0.05  ppm;  and  peanuts  at  0.02  ppm. 
Cffiemagro  subsequently  amended  the 
petition  by  withdrawing  the  proposed 
tiderance  for  banmias  since  a  tolerance 
of  0.1  ppm  is  in  effect  and  1^  withdraw¬ 
ing  the  proposed  tcHerances  for  residues 
of  the  nematocide  in  m:  on  tomatoes, 
potatoes,  ccuTots,  citrus,  cotton  forage, 
sugar  beet  t<H>e,  sweet  potatoes,  and 
sugar  beets. 

The  data  submitted  in  the  petltimi  and 
other  relevant  material  have  been  evalu¬ 
ated.  Hie  pesticide  is  considered  useful 
for  the  purposes  for  which  the  tolerances 
are  sou^t.  There  is  no  reasonable  expec¬ 
tation  of  residues  In  eggs,  meat,  milk, 
and  poultry,  and  S  180.6(a)  (3)  applies. 
The  tolerance  established  by  this  amend¬ 
ment  to  S  180.349  wlU  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  May  21. 
1975,  Ale  written  objections  with  the 
Hearing  Clerk,  Envlnximental  Protection 
Agency.  401  M  Street.  SW.  East  Tower. 
Room  1019,  Washlngtim  D.C.  20460.  Such 
objections  should  be  submitted  In  quin- 
tuplicate  and  specify  the  provisions  ot 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must  state 
the  issues  fw  the  hearing.  A  hearing  will 
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be  granted  if  the  ohjectlons  are  sup¬ 
ported  by  grounds  i«»gftUy  sufficient  to 
lustily  tlie  relief  sought. 

ESective  on  the  date  of  publication  In 
Che  Federal  Register.  Part  UQ,  Subpart 
C,  is  amended  by  revising  Section  180  J49. 

(Sec.  408(d)(3),  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  84«a(d)(2))) 

Dated:  April  11. 1975. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pestieide  Programs. 

Part  180.  Snbpart  C,  is  amended  by  re- 
vlsteg  1 180  J48  to  read  as  fidlows. 

§  189.349  ElM  3-melii7l-4-(»ethyl- 

thio>  pfcenyl  (l-methyfctiiyl)  phos- 
plMeaiiiMiaSe;  taksanae  far  risiitiies. 

Toleraaees  are  established  for  com¬ 
bined  rrntriMf'T  of  the  nematocide  ethyl  3- 
aietharl-4-(iBetiiylthio>  phenyl  (l-meth- 
^ethyU  phosptasramWate  and  its  ^lolln- 
esterase-inhibttlng  asetaboUtes  in  or  on 
raw  agricultural  as  follows: 

0.4  pari  par  in.  ar  an  paanvi  huUs. 

0.1  part  par  milUon  In  or  on  bananas, 
bruaaato  aprouts  and  aabSaga. 

0,00  part  par  misaan  In.  or  on  eottonaaad 
and  aoyhaana 

0.03  pari  par  mUttan  in  or  on  peanuts. 

[FB  Daa.TS-Mase  PUad  4-ie-7S;t  ;4S  am) 


TiBedl — niblicContraets  and  Property 


CHAPTER  t— PEOERAL  PROCUREMENT 
REGULATtONG 

EVPR  Amrtt.  14A] 

PART  1-7— CONTRACT  CLAUSES 
Tbis  ^TwmitiTaarit  of  the  Federal  Kk>- 
suresnmt  Rtguli^^^rT  establishes  two 
new  Subparts  which  aie:  1-7.3,  Fixed- 
Price  nnsffsrrh  and  Devdopment  Con¬ 
tracts  and  1-7.4.  Cost-B^nbursement 
Type  Beacarch  Dev^opment  C<ni- 
traeta.  and  prescribes  clauses  to  be  used 
in  fixed-price  and  eost-reimbuiseraent 
type  reaearch  and  development  contracts. 

Tbe  table  of  contents  of  Part  1-7  is 
amended  by  the  d^tion  of  the  designa- 
twwm  “Reserved”  and  the  insertion  ai  the 
“Fixed-Price  Research  and  De¬ 
velopment  Contracts”  for  Subpart  1—7.3, 
and  “C^  Beimbnraemcnt  Type  Re- 
iwarrb  mxI  DcvelManeBt  Contracts”  for 
Bubpart  1-7.4,  and  by  file  addition  of 
new  entries,  as  foSows: 

t-73  FlscS  Prica  Rasaatch  and 
Daialapmant  CDiitracta 


ir-Txaa 
1^7X04 
1-7X02 
1-7X02-1 
1-7X02-3 
1-7X03-3 
1-7X02-4 
X-7X0a-6 

1  T3ft3-7  XsamauClan  at  meords  by  Oomp- 


1-TX02-7 

X-TX02-8 


Apt>i*rataUtty. 
acquired  clauses. 
DeAnlXkms. 
Payments. 
Standards  of  work, 
liiapectlon. 


FadanO.  State,  and  local  tana. 
Utlllaatloo.  of  man  buatness 


TarsranaSkMi  ior  eoannUnoa  at 
the  Oovanment. 


2-7X0»-41  napmsm 


Sec. 


1-7X82-13 

[Beserredl 

S-7XOO-1S 

Bay  Amertsan  Act. 

4-7.802-14 

GoaivlcS  MMr. 

i-7xas-u 

Walah-Healey  PubUe  Oontracta 
AcL 

1-7X02-16 

Contract  Work  Hours  and  Safety 
Standards  Act — overtime  com- 
pansatlon. 

1-7.303-17 

Equal  opportunity. 

1-7.802-12 

Odleiala  not  to  benefit. 

1-7.302-12 

Coaanant  against  contingent 

1-7X02-20 

[Paasrvedl 

1-7.302-21 

iHMarved) 

1-7X02-22 

Notice  and  asaisiance  regarding 
patent  and  copyright  infringe¬ 
ment. 

1-7.302-28 

Patents. 

1-7X02-24 

[Reserved] 

1^-7X02-39 

[Beesrved) 

1-7.302-32 

Utltlnatlrm.  of  labor  surplus  area 
eoncems. 

1-7.302-27 

[Reserved] 

1-7X02-28 

[Reserved] 

1-7X02-39 

Pricing  of  adjustments. 

l-T.303-30 

Listing  of  employment  openings. 

1-7.303-31 

PtUlaatlon  of  mlnortty  biislneas 
enterprises. 

1-7.302-33 

Payment  of  Interest  on  contrac¬ 
tors'  (fialmB. 

1-7.302-33 

BmployniMit  of  the  handicapped. 

1-7.306 

esauses  to  be  used  when  siq;>U- 
cable. 

1-7X02-1 

Caauses  for  flsed-prlee  rseesreb 
and  development  contaracte  in¬ 
volving  construction. 

1-7X03-2 

[Reserved] 

1-7.308-3 

fReeei-ved  ] 

1-7X02-4 

[Rcaerved] 

4-7X03-8 

(Raservedj 

1-7X03-8 

[Reserved] 

l-fX02-7 

Oovemsaent  property. 

1-7.808-8 

{Reserved) 

1-7X03-9 

Notice  to  tbe  Ooverument  of 
labor  (Baputes. 

1-7X03-18 

[Reserved] 

1-7.308-11 

fBeeerved] 

1-7.303-13' 

Subcontraets. 

1-7X03-13 

[Reserved] 

4-7X02-14 

jBeserved) 

1-7.303-16 

[Rcaerved] 

1-7X03-16 

Price  reduction  for  defective  cost 
or  pricing  data. 

1-7.303-17 

[Reserved] 

1-7X08-18 

[Reaerved] 

1-7.308-12 

[Reserved] 

1-7.303-20 

[Reserved] 

1-7X02-31 

Advance  payments. 

1-7.303-22 

Workmen's  compensation  Insur¬ 
ance  (Defense  Barn  Act) . 

1-7.803-23 

Progress  payments. 

1-7.302-34 

Reqtdrsd  soaroe  jewel  bear¬ 

ings. 

1-7X03-26 

[Besurved] 

1-7X03-26 

Interest. 

1-7.808-27 

Competition  In  subcontracting. 

1-7X03-38 

Audit  and  records. 

1-7X03-29 

Subcontractor  cost  and  pricing 
data. 

1-7.808-30 

[Reserved] 

1-7X0S-S1 

[Reserved] 

4-7.302-82 

[Reaerved] 

1-7X03-33 

[Reserved) 

4-7.300-34 

[Reserved) 

1-7X03-36 

[Reserved) 

1-7.303-88 

[Reaerved] 

1-7X08-87 

[Reserved) 

1-7X08-38 

[Reserved) 

4-7X03-39 

[Reserved) 

1-7X03-40 

[Reserved) 

1-7X03-41 

United  States  products  and  mrt~ 
ices  (Balance  of  Payments  nr»> 
gram). 

1-7X03-42 

[Reaerved] 

1-7X08-43 

fReserfed) 

4-7X28-44 

Care  at  IsBorategy  atifmale. 

See. 

1-7.303-46 

(Reserved) 

4-7X03-48 

Insurance. 

1-7X03-47 

IBemrved] 

4-7X23-48 

1  Reserved) 

4-7X03-46 

[Reserved) 

1-1X03-60 

[Baasrvad] 

1-7.308-61 

Minority  business  enterprises 
subcontracting  program. 

4-7.308-82 

[Reserved) 

4-7.308-63 

jnsserved) 

1-7X0S-04 

[Ztoaerved] 

1-7X08-66 

Cost  accounting  standards. 

1-7.303-66 

[Reserved) 

1-7X03-67 

[Reserved] 

1-7.303-68 

Inbor  surplus  area  subcontract¬ 
ing  program. 

1-7.803-69 

Small  bustness  subcontiactlng 
prograsa. 

4-7.303-60 

[Baasrved] 

1-7X03-61 

lEtaaarved] 

1-7X02-82 

[Reaervedi 

1-7X03-23 

Prefurence  for  n.S.  flag  aic  car- 
tieta. 

1-7.303-84 

Contracts  with  the  Small  Busi¬ 
ness  Administration. 

1-7.304 

Additional  clauses. 

1-7.304-1 

Changes. 

1-7X04-2 

Alterations  in  contract. 

1-7.304-3 

Approval  of  contract. 

1-7X04-4 

[Reserved] 

1-7.304-6 

Notloe  regarding  late  delivery. 

1-7X04-8 

Key  personnel. 

1-7.804-7 

Liquidated  , 

1-7X04-8 

Disposition  of  material. 

1-7.304-9 

Beporte  of  work. 

Subpart 

inseai 

rcH  and  Ovvetopment  Contracts*’* 

1-7.400 

Scope  of  subpart. 

1-7.401 

Applicability. 

1-7.402 

Required  clauses. 

4-7402-1 

Dedal  ttons. 

1-7.402-8 

ISaaHatlon  of  eewt  er  funds. 

4-7.408-3 

ARowabla  cost,  fee,  and  payment. 

1-7.400-4 

WtaarlerrlB  of  work. 

1-8.402-6 

laepeetinB  and  eomectlan  of  de- 

feete. 

1-7.402-6 

Aeelgnment  of  claime. 

1-7.402-7 

Examination  of  records  by 
Comptroller  Ocnerat. 

1-7.402-6 

Subcontracts. 

1-7.402-9 

Utilization  of  small  bustneae 
concerns. 

1-7.402-10 

Termination  for  default  or  con¬ 
venience  at  the  Oovemment. 

1-7.402-11 

Disputee. 

1-7.402-12 

[Reserved] 

1-7.402-13 

Buy  American.  Act. 

1-7.402-14 

Convict  labor. 

1-7.402-15 

Walsh-Healey  Public  Contracts 
Act. 

1-7.402-14 

Contract  Work  Hours  and  Safety 
Standards  Act — overtime  eom- 
penaattoo. 

4-7.402-17 

Bqual  opportoni^. 

1-7.402-18 

Ofliciala  not  to  benellL 

1-7.402-19 

Covenant  agkinst  eontlngent 
tees. 

l-7.40S-» 

[Reserved] 

1-7.402-21 

Ebtlee  and  aeelstaaee  regsrdteg 
patent  and  ccqtyrigbt  Mringe- 
ment. 

1-7.402-22 

Patents. 

1-7.402-28 

[Reserved] 

4-7.403-24 

[Reserved] 

4-7.402-26 

Qovernment  property. 

1-7.402-28 

Xnsurance — ^UablUty  to  third 

persons. 

1-7.402-37 

Utnizstlon  of  labor  surpTus  area 
concerns. 

4-7X03-22 

Payment  for  overtime  premiums. 

1-7.402-20 

Competition  in  suboontreettag. 

4-7.402-80 

Audit  and  records. 

1-7.402-81 

Price  reduction  for  dafesUve  coat 
or  pricing  data 

4-7.402-32 

subcontractor  cost  and  pricing 

data. 
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Bee. 

UtUizatlon  of  mlnortty  business 
enterprises. 

1-7.402-33 

1-7.403-34 

T.tating  of  employment  openings 

1-7.402-33 

Payment  of  Interest  on  oontrse- 
tors*  dalms. 

1-7.402-34 

■mployment  of  tbs  handi* 
capped. 

1-7.403 

Clauses  to  be  used  when  apidl- 
cable. 

1-7.408-1 

Claiises  for  cost-reimbursement 
type  research  and  development 
contracts  involving  construc¬ 
tion. 

1-7.403-2 

[Reserved] 

1-7.408-8 

[Reserved] 

1-7.403-4 

[Reserved] 

1-7.408-5 

Excusable  delays. 

1-7.408-6 

[Reserved] 

1-7.408-7 

[Reserved] 

1-7.408-8 

[Reserved] 

1-7.408-0 

Negotiated  overhead  rates. 

1-7.403-10 

NoUos  to  the  Government  of  la¬ 
bor  disputes. 

1-7.408-11 

[Reserved] 

1-7403-12 

[Reserved] 

1-7.408-18 

[Reserved] 

1-7.408-14 

Idake-or-buy  program. 

1-7.408-15 

[Resmrved] 

1-7.408-16 

[Reserved] 

1-7.408-17 

[Reserved] 

1-7.408-18 

[Reserved] 

1-7.403-10 

[Reserved] 

1-7.408-20 

Advance  payments. 

1-7.403-21 

Workmen’s  compensation  Insur¬ 
ance  (Defense  Base  Act) . 

1-7.403-22 

Required  source  for  Jewel  bear¬ 
ings. 

1-7.403-28 

General  Services  Administration 
supply  sources. 

1-7.408-24 

Use  of  Interagency  motor  pool 
vehicles  and  related  services. 

1-7.403-25 

Interest. 

1-7.408-26 

(Reserved] 

1-7.408-27 

[Reserved] 

1-7.408-28 

[Reserved] 

1-7.408-29 

[Reserved] 

1-7.408-80 

[Reserved] 

1-7.408-31 

[Reserved] 

1-7.408-82 

[Reserved] 

1-7.408-88 

[Reserved] 

1-7.403-84 

[Reserved] 

1-7.408-36 

[Reserved] 

1-7.408-86 

United  States  products  and  swv- 
Ices  (Balance  of  Payments  Pro¬ 
gram). 

1-7.408-87 

[Reserved] 

1-7.408-88 

[Reserved] 

1-7.408-80 

Cars  of  laboratory  animals. 

1-7.408-40 

[Reserved] 

1-7.403-41 

[Reserved] 

1-7.408-43 

[Reserved] 

1-7.403-43 

[Reserved] 

1-7.403-44 

[Reserved] 

1-7.408-46 

[Reserved] 

1-7.403-46 

[Reserved] 

1-7.403-47 

(Reewvedi 

1-7.403-48 

[Reserved] 

1-7.403-40 

[Reserved] 

1-7.408-60 

Cost  accounting  standards. 

i-7.403-61 

[Reserved] 

1-7.408-62 

[Reserved] 

1-7.403-68 

Small  business  subcontracting 
program. 

1-7.408-64 

Labor  surplus  area  suboontraet- 
Ing  program. 

1-7.408-66 

Minority  business  Miterprlses 
siibcontractlng  program. 

1-7.403-66 

[Reserved] 

1-7.408-37 

[Reserved] 

1-7.408-68 

Preference  for  U.S.  flag  air  car¬ 
riers. 

1-7.404 

Additl<mal  clauses.  - 

1-7A04-1 

Alterations  In  contract. 

1-7.404-3 

Approval  of  contract. 

1-7.404-3 

Date  of  Inourrenoe  of  costa. 

i-7A04-4 

NoUce  regarding  late  deltvery. 

1-7A04-5 

Obanges. 

8ae. 

l-T.40*-a  penoniML 

1-7404-7  Dlspoattloii  ot  niAtarlaL 
l-T.404-i  B«parti  of  work. 

Subpart  I-7J  ptaiarvad] 

Subpan  1-74 — nxad-Prica  Construction 
Contracts 

Subpart  1-7.7 — Transportation  Contracts 

A  new  Subpart  1-7.3  Is  added  whlcb 
reads  as  follows:  - 

Subpart  1-7.3 — Fbced-Pricp  Research  and 
Development  Contracts 

§  1—7.300  Scope  of  sobpart. 

This  sul^iart  sets  fmrth  contract  clauses 
for  use  In  fixed-price  research  and  de¬ 
velopment  contracts. 

S  1—7.301  Applicability. 

As  used  throughout  this  8u]H>art.  the 
term  “fixed-price  research  and  develop¬ 
ment  contract”  means  any  contract 
(other  than  a  letter  contract,  a  notice  of 
award,  or  a  modification  not  effecting 
new  procurement)  which  (a)  Is  entered 
Into  at  a  fixed-price  in  an  amount  ex¬ 
ceeding  $10,000  (with  or  without  any  pro¬ 
vision  for  price  redetermination,  escala¬ 
tion.  or  other  form  of  price  revision) ,  and 
(b)  Is  for  experimental.  developmNital. 
or  research  work.  Unless  clearly  inap¬ 
propriate,  these  clauses  may  also  be  used 
in  other  types  of  nonpersonal  services 
contracts:  e^r..  studies,  siuweys,  and 
demonstrations  In  socio-economic  areas, 
except  for  (a)  construction,  (b)  archl- 
tect-mgineer  services,  and  (c)  those  sub¬ 
ject  to  the  Service  Contract  Act  of  1965, 
as  amended.  In  addition,  the  clauses  may 
be  used,  as  appropriate.  In  fixed-price 
procurement  actions  Involving  research 
and  development  which  are  less  than 
$10,000. 

§  1—7.302  Required  clauses. 

The  clauses  set  forth  In  this  1 1-7.302 
shall  be  Inserted,  as  required.  In  all  fixed- 
price  research  and  development  con¬ 
tracts. 

S  1—7.302—1  DefinitkMu. 

Insert  ttie  clause  set  forth  In  8  1-7.- 
103-1.  Additional  definitions  may  be  In¬ 
cluded  provided  they  are  not  inconsistent 
with  the  clause  or  the  provisions  of  these 
regulations. 

§  1—7.302—2  Payments. 

Patbcknts 

The  Contractor  shall  be  paid,  upon  sub¬ 
mission  of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  tor  work  deUvered 
or  rendered  and  accepted,  less  deductions. 
If  any,  as  herein  provided.  Unless  otherwise 
q>eoUled,  payment  will  be  made  upon  accept¬ 
ance  ot  any  pwtlon  of  the  work  delivered  or 
rendered  for  which  a  price  is  separately 
stated  In  the  contract. 

§  1-7.302—3  Standards  of  w<h1k. 

Stamdabos  or  Wobk 

The  Contractor  agrees  that  the  perform¬ 
ance  work  and  swvloes  pursuant  to  the 
requirements  of  this  oontraot  shall  cooiona 
to  high  professional  standards. 

I  1—7.302—4  In^ieetkm. 

(a)  The  ft^owlng  clause  shall  be  used 
where  the  primary  contract  objective  Is 


the  delivery  oi  end  items  other  than 
designs,  drawings,  or  reports,  except 
where  the  contracting  officer  determines 
that  the  use  of  such  clause  Is  Imprac¬ 
ticable.  Where  this  clause  Is  not  use^  the 
clause  In  8  1-7.302-4  (b)  shall  be  used. 

iNSFXCnON 

(a)  AU  work  under  this  contract  shall  be 
subject  to  Inspection  and  test  by  the  Oov- 
emment,  to  the  extent  pracMcable,  at  aU 
times  (Including  the  period  of  performance) 
and  places,  and  in  any  event  prior  to  ac¬ 
ceptance.  The  Oovemment  through  any  au¬ 
thorized  representative  may  In^iect  the 
premises  ot  the  Contractor  or  any  subcon¬ 
tractor  engaged  in  the  performance  of  this 
contract. 

(b)  The  Oovemment  may  reject  any  work 
that  Is  defective  or  otherwise  not  in  con¬ 
formity  with  requirements  this  con¬ 
tract.  If  the  Contractor  falls  or  is  unable  to 
correct  or  to  replace  such  work,  the  Con¬ 
tracting  Officer  may  accept  such  work  at  a 
reduction  In  price  which  Is  equltaMe  under 
the  circumstances.  Failure  to  agree  on  the 
reduction  In  price  shall  be  a  dispute  concern¬ 
ing  a  question  of  fact  within  the  meaning  of 
the  clause  ot  this  contract  entitled 
“Disputes.’* 

(c)  If  any  Inspection  or  test  Is  made  by  the 
Oovemment  on  the  premises  of  the  Contrac¬ 
tor  or  a  subcontractor,  the  Oontract(w  shaU 
provide,  without  additional  charge,  all  rea¬ 
sonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Oovemment 
Inspectors  In  the  performance  of  their  duties. 
If  the  OovMmnent  Inspection  or  test  Is  made 
at  a  point  other  than  the  premises  of  the 
Contractor  or  subcontractor.  It  Shall  be  at 
the  expense  of  the  Oovemment.  All  Inspec¬ 
tions  and  tests  by  the  Oovemment  shall  be 
performed  In  such  a  manner  as  not  unduly 
to  delay  the  work.  Final  Inspection  and  ac¬ 
ceptance  or  rejection  of  the  work  sheii  be 
made  as  promptly  as  practicable  after  deliv¬ 
ery  except  as  otherwise  provided  In  this  con¬ 
tract;  but  failure  to  Inspect  and  accept,  or 
reject  the  work  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  of 
the  work  as  Is  not  In  accordance  with  the 
contract  requirements  nor  Impose  liability 
on  the  Government  therefor. 

(d)  The  Inspection  and  test  by  the  Gov¬ 
ernment  of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regard¬ 
ing  defects  or  o^er  failures  to  meet  the 
contract  requirements  which  nmj  be  dis¬ 
covered  prior  to  acceptance.  Except  as  other¬ 
wise  provided  In  this  contract,  acceptance 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mlst^es  as 
amoimt  to  fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable 
to  the  Government  covering  the  work  here¬ 
under.  Records  ot  all  ln^>ectlon  work  by 
the  Contractor  shall  be  kept  complete  and 
available  to  the  Government  during  the 
performance  of  this  contract  and  for  such 
longer  period  as  may  be  spedfled  elsewhere 
In  this  contract. 

(b)  The  following  clause  shall  be  used 
in  all  contracts  subject  to  8 1-7.301 
where  the  clause  in  (a),  above,  is  not 
used: 

iNSPBcnoir 

The  Government  through  any  authcMized 
representatives  has  the  right,  at  aU  reason¬ 
able  times,  to  Inspect  or  otherwise  evaluate 
the  work  pertormed  or  being  performed  here¬ 
under  and  the  premises  In  which  It  la  being 
performed.  If  any  Inspection  or  evaluation 
Is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Oontractcv  shall  provide  and  shaD  require 
his  suboontract(»s  to  provide  aU  reasonable 


FEDEIAL  REGISTER.  VOL  40,  NO.  77— MONDAY,  APRIL  21,  1975 


17SS0 


MILES  AMD  REGULATIONS 


Md  tm  tlM  afttety  and 

annaanifn—  at  th«  Oovammant  Tfipr— nta 
0»—  In  tba  parCormano*  ot  tnelr  duttea.  dll 
taapacOpna  and  avmtaattoaa  attall  ba  par- 
fbasnad  In  aoeh  a  mannar  aa  wn  not  unduly 
datay  tlw  ucrtL 

§  1—7.S02— 5  Aaaicnment  of  (jaims. 

Inaert  the  clauae  set  forth  In  i  1- 
80.T0S  under  the  condltiafns  prescribed 
therein. 

f  1— 7.3M-4  Exmniiinliaai  ot  rcgorA  by 
CoMptroller  General. 

Ihaert  the  dauee  eei  forth  in  f  1- 
7.103-3. 

S  1—7.302—7  Federal,  Stale,  and  local 
taxes. 

Inaert  either  ttte  daeue  In  1 1-11.401-1 
er  the  clatise  tn  I  l-tl.401-3  end.  when 
apprcvirtete.  Insert  die  supptementBry 
clauae  tn  I  l-11.401-3(a).  In  aecordanoe 
with  the  conditions  ^wsciibcd  tax  Uioee 
eectlona 

9  1— 7.302-S  UtiCaatJon  of  small  baiai- 
neaa  conrrms. 

insert  the  clause  set  forth  In  f  1- 
t.710-3fa)  under  the  eondlttons  and  In 
the  manner  prescribed  therein. 

§1..  7.3f-»  Pafarft, 

Inaert  tha  dauee  sd  forth  In  1 1- 
UUO  under  the  conrittleae  prescribed  in 
I  l-8.73(l-aa>^«3>, 

8 1^7.302-10  Trrminalian  for  oonaen- 
ienac  of  tba  Cm  rriiaaral 

fa>  hisert  the  clause  set  forth  in 
1 1-8.701  under  Hie  conditions  pie- 
aexibed  in  I  I-8.7Q0-2(a)  <11 . 

(b)  Insert  the  clause  aet  forth  in 
I  1-8l704-1  under  the  oonditlaas  prr- 
acztticd  in  i  1-8.108-Ka)  (4). 

E  1^7  J02-U  Diapnlaa. 

Insert  ttie  dattse  set  forth  in  S 1- 
7.109-12 

1 1^7.302-12  EBnarvfMl] 
s  1^7.302-13  Amenaaa  AcU 

Ihsert  the  dense  set  forth  in  8  1-8.104- 
3  under  t6e  conditions  prescribed  there- 
hi. 

§1^7.3—  11  Gomnel  tabor. 

Insert  the  clause  set  forth  in  |L- 
12204  tnxler  the  cuudlOuius  prescribed 
hi  1 1-12.209. 

§1-7.309-13  Wahb-Beday  Fdilic  Caa- 

wcw  Aaa 

Insert  the  clause  set  forth  in  1 1-12- 
•Ob  under  the  cendtttfme  preserflsed  hi 
1 1-12.602. 

f  1-7.302-16  Gonlrael  Work  Honrs  and 
Safety  Stawrlarth  Art  oieilhne com* 

Insert  Hie  clause  set  forth  in  8  1-12.- 
303  under  the  conditions  prescribed  In 
11-12302 

§  1—7302—17  Equal  opportimity. 

mssit  the  riuuse  set  fentb  in  8  1-12- 
•00-9  under  Hie  eondlthins  prescribed  in 
1 1-12803-L 


§  1—7.302—18  Officials  not  to  benefit. 

Insert  the  danse  set  fbrHi  in  1 1-7.- 
102-17. 

§  1— 7.302-49  Covenant  apdaut  contin- 
sent  fees. 

Insert  the  clause  set  forth  in  81-1-503 
unte  the  conditions  preserflsed  In 
81-1.501. 

§  1-7.302-20  [Reserved] 

I  1-7302-21  [Rcaerved] 

§  1—7.302—22  Notice  and  assistance  re> 
gardini;  patent  and  copyright  in- 
frhigrniant, 

Insert  the  clause  set  forth  in 

8  1-7.103-4. 

§  1-7.302-23  Pasanta. 

Insert  the  tq^roprlate  clause  set  forth 
la  8  1-0.107  under  Hie  conditions  eeti- 
tallied  in  Subpart  l-8il. 

§  1—7.302-24  [Resawed] 

1 1-2329-25  [Raaervad] 

§  1—7302—26  UtiBzathm  of  labor  ear* 
phis  area  concerns. 

Inswrt  Hie  clatise  aet  forth  In  1 1-1305- 
34a>  under  the  eonditions  prescribed 
ttaexein. 

9 1-7.302-27  [Reserred] 

$  1-7302-28  [Reserved] 

§  1—7309-99  Pricing  of  adjitintnlB. 

Insert  the  clause  set  forth  tn  8  1-7.- 
102-20  tinder  the  conditions  prescribed 
therein. 

9  1-7302-30  1 listing  of  employment 


insert  the  clatise  set  forth  in  8 1-12.- 
1102-2  under  the  conditions  preaerflied 
therein. 

§  1-7302-31  Utilisation  of  minority 
business  enterinises. 

Insert  the  clause  aet  forth  In  |  l-L- 
1310-2(a)  tinder  the  conditions  pre¬ 
scribed  therein. 

§  1—7.302—32  Payment  of  interest  on 
eoaUractoaa*  clauna. 

bsert  the  clause  aet  forth  in  8  1-4.- 
S22<b>  under  the  condlthms  pcesexibed 
theerin 

§  1—7.302—33  Employment  of  the  hand¬ 
icapped. 

Ins^  the  clause  set  forth  In  8  1-12.- 
1304-1  under  the  conditions  contained 
in  the  section. 

9  1-7303  danscs  tn  be  nsad  whan  ap- 
pAcabie. 

1 1-7.303-1  Oanaaa  for  fixed-priaa  sa- 
■aarrh  and  davelopnaant  ran  tracts 
iaoolring  ennatmrtinn 

(a)  Insert  the  clauses  set  forth  in  8  1- 
18.703  In  flxed-pcloe  research  and  de- 
veloixnent  contracts  under  the  condiHons 
pirescrlbed  In  8  1-18.701-1.  Hie  clausesset 
forth  In  1 1-18.703  are  listed  for  eon- 
venience  as  foBowe: 

Davls-Baaon  Aet  (40  U3.0.  976a-a76s-7). 
Contract  Work  Oatna  and  OaWty  tandaris 


Act — overtims  oompenastion  (40  U.8.0. 

aaT-asai. 

Apprantlcea  and  Tralnaaa. 
rnianlla  anrl  rayinM  Bimris 
OeinpHanna  wUh  Oogaland.  Begulatlona. 
Withholding  of  Ptmda. 

UMhmntraata. 

Contract  Termination — ^Debarment. 

fv.Tw.iTiinj  T.Mhmy  Standards. 

(b)  Insert  the  clause  set  forth  In  1 1- 
18:805  in  fixed-price  research  and  d»- 
relopment  contracts  under  the  conditions 
prescribed  In  Subpart  1-18.8. 


8  1-7.303-2  [Reserved] 
§  1—7.303—3  [Reservad] 
§  1-7.303-4  [Reserved] 
8  1—7.303—5  [Reserved] 


8  1-7303-6  [Rasarvadl 
8  1— 7.3M— 7  Government  properly. 

(a)  Insert  the  following  f*1tviiBe  when 
the  Oovemment  is  te  fumlah,  or  the  con¬ 
tractor  Is  to  acquire,  CkwenimenI  prop¬ 
erty: 

OOVEBNICBMT  PBOWnTT 

(a)  The  Government  riuUl  deliver  to  the 
Contractor,  for  use  In  oonneetlon  with  and 
under  the  terms  of  this  oontnet,  the  property 
described  aa  Govemment-fttmlshed  property 
In  the  Schedule  or  speclflcatlons.  together 
with  such  related  data  and  Information  as 
the  Contractor  may  request  and  as  may  rea¬ 
sonably  be  required  for  the  Intended  use  of 
such  property  (berelnalter  referred  to  as 
“Oovemment- ftmilshed  property”) .  The  de¬ 
livery  or  performance  dates  fOr  the  supplies 
or  services  to  be  famished  by  the  Contractor 
under  this  contract  are  based  upon  the  ea- 
pectation  that  Oovemment-fnmlriied  prop¬ 
erty  suitable  for  use  (except  fOr  such  property 
furnished  “as  Is")  wfll  be  delivered  to  the 
Contractor  at  the  times  stated  in  the  Sched¬ 
ule  or.  If  not  80  stated,  In  snlBcient  time  to 
enable  the  Contractor  to  meet  BU(dl  driivery 
or  performance  dates.  In  the  went  that 
Oovemment-fumlshed  property  la  not  de¬ 
livered  to  the  Contractor  by  such  time  or 
times,  the  Contracting  OfBcer  shall,  upon 
timely  written  request  made  by  the  Con¬ 
tractor,  make  a  determination  of  the  delay. 
If  any.  occasioned  the  Contractor  thereby, 
and  shaB  equitably  adjust  the  dbltvery  or 
performance  dates  or  the  contract  price,  or 
both,  and  any  other  contractual  provlalon 
affected  by  any  such  delay.  In  aocordancs  with 
the  procedures  provided  fbr  In  tha  cteuas  of 
this  contract  antitied  "Changaa."  Bxcept  fbr 
Oovemmant-fumtebad  property  fumUhed 
“as  Is,"  tn  the  avant  the  Oovemmant-fur- 
nlshsd  property  Is  reoalved  by  the  Contractor 
In  a  condition  not  suitable  ftar  tha  Intended 
use  the  Contractor  shall,  upon  receipt 
thereof,  notify  the  Contracting  Ofllcer  of  such 
fact  and,  as  directed  by  the  Contacting  Of¬ 
ficer.  ettber  (1)  return  such  property  at  the 
Government’s  expense  or  otherwise  dispose  of 
the  property,  or  (2)  effect  repair  or  modifica¬ 
tion,  iB  accordance  with  the  procedorea  pro¬ 
vided  for  in  the  ctause  of  this  contract 
entitled  "Changes."  The  foregoing  provisions 
for  adjustment  am  eadxutve  and  the  Oov- 
ammant  ahafl  not  he  UaMa  to  suit  fbr  breach 
of  contract  by  acason  of  any  delay  In  delivery 
of  Oovemment-fumlabed  propes  ty  or  delivery 
of  such  property  tn  a  ooudttiun  XMt  sidtable 
lea  14a  Intended  nae. 

(b)  (1)  By  notice  In  wxltlag.  the  Contract¬ 

ing  OQlcer  may  (1)  deeaaaa  tha  propeety  pca- 
vlded  Of  to  ha  provldad  by  tha  Govaantaamt 
under  thla  oontBaet.  ox  (|1|  aubstitota  -  1 1 

Govexnment-ownad  paaparty  lar  paq^ai  ty  to 
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1)e  provided  by  tbe  Oovernment,  or  to  be 
aofotrad  by  tbe  Contractor  for  the  Oovem- 
ment.  under  thla  eontract.  The  Contractor 
shall  po-ompUy  taka  such  action  as  the  Coa- 
tractlng  Officer  may  direct  with  respect  to 
the  rcmoral  and  shipping  of  property 
covered  by  snoh  notice. 

(2)  In  the  event  oC  any  decrca.<»  In  or  sub¬ 
stitution  ot  property  pursuant  to  subpara¬ 
graph  (1),  above,  or  any  wlthdravral  of  au¬ 
thority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Oovernment  had  agreed  In  the  Schedule  to 
mahe  available  for  the  performance  of  this 
oontract.  the  Contracting  Officer,  upon  the 
wrttten  request  of  the  Coutractor  (or.  If  the 
substitution  of  property  causes  a  decrease 
In  the  bost  of  performance,  on  bis  own  Ini¬ 
tiative).  shall  equitably  adjust  such  con¬ 
tractual  provlalona  as  may  be  affected  by  the 
decrease.  subsUtuUon.  or  withdrawal,  In  ac¬ 
cordance  with  the  procedures  provided  for 
In  the  “Changee”  clause  of  this  contract. 

(e)  Title  to  all  property  furnished  by  the 
Oovernment  shall  remain  In  the  Oovernment. 
In  order  to  define  the  obligations  of  the 
parties  under  thU  clause,  title  to  each  item 
of  lacUltlae,  special  test  equipment,  and  spe¬ 
cial  tooling  (other  thsm  that  subject  to  a 
"Special  Tooling"  clause)  acquired  by  the 
Contractor  for  the  Oovernment  pursuant  to 
this  oontract  shall  pass  to  and  vest  In  the 
Oovernment  when  Its  use  In  the  performance 
of  this  oontract  commences,  or  upon  payment 
therefor  by  the  Oovernment.  whichever  Is 
earlier,  whether  or  not  title  previously  vested. 
All  Oovernment-furnlshed  property,  together 
with  all  property  acquired  by  the  Contractor 
title  to  which  vests  in  the  Oovernment  under 
this  iMtragraph.  Is  subject  to  the  provisions 
of  this  clause  and  is  hereinafter  collectively 
referred  to  as  "Oovernment  property."  Title 
to  Oovenunent  property  shall  not  be  affected 
by  the  Incorporation  or  attechment  thereof 
to  any  proi>erty  not  owned  by  the  Oovern- 
ment,  nor  shall  such  Oovernment  property,  or 
any  i>art  thereof,  be  or  become  a  fixture  or 
lose  Its  Identity  as  personalty  by  reason  of 
afflaatloB  to  any  realty. 

(d)  The  Oontraotor  shall  be  responsible 
for  and  aeeountable  for  ah  Government  prop- 
eKy  provided  under  this  contract.  The  Con¬ 
tractor  slMdl  establish  and  maintain  a  system 
to  eontxU,  proteet,  pveserve.  and  maintain 
an  Oovernment  pn^>erty.  This  system  shall, 
upon  request  by  the  CoBtrsettng  Officer,  be 
submitted  for  review  and,  If  satisfactory,  ap¬ 
proved  in  writing  by  the  Contracting  Officer. 
The  Contractor  sban  maintain  and  make 
available  such  records  as  are  required  by  the 
^rproved  system  and  must  account  for  all 
property  until  relieved  of  responsibility 
therefor  in  accordance  with  written  Instruc- 
tlons  of  the  Contracting  Officer. 

(e)  The  Government  property  Shall,  unless 
otherwise  provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per¬ 
formance  at  this  contract. 

(f )  The  Oontraotor  shall  maintain  and  ad¬ 
minister,  In  accordance  with  sound  industrial 
jkactloe,  a  program  for  the  utilization, 
maintenance,  repair,  protection,  and  preser¬ 
vation  of  Government  property  until  disposed 
of  by  the  Contractor  In  accordance  with  thla 
clause.  In  the  event  that  any  damage  occurs 
to  Oovernment  property  the  risk  of  wbi(^  has 
been  assumed  by  the  Government  under  this 
oontract,  the  Oovernment  shall  r^Iace  such 
items  or  the  Contractor  shall  make  such  re¬ 
pair  of  the  property  as  the  Government 
directs :  Provided,  hoioever.  That  If  the  Con¬ 
tractor  cannot  effect  sneh  repair  within  the 
time  required,  the  Contractor  shall  dispose  of 
such  piopsrty  ta  the  manner  directed  by  the 
Contracting  Offices,  The  contract  price  In- 
dwdSB  no  compensation  to  the  Contractor 
for  the  performance  at  any  repair  or  replace¬ 
ment  for  which  the  Oovernment  is  re^ion- 
slble,  and  an  equitable  adjustment  will  be 
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made  in  any  oowteaetual  provisions  affected 
by  sueh  repair  «r  replacement  at  Oovem- 
niMig  psoper^  made  at  tbs  dlrectloQ  ot  tbe 
Oovernment,  la  aooordanoe  with  the  pro- 
cedaiee  provided  for  In  the  "Changes"  clause 
ot  this  oontract.  Any  repair  or  replacement  for 
whieii  the  Contractor  U  reeponslble  under  tbe 
provlffiojM  ot  this  oontract  shall  be  aocom- 
ptlshed  by  tbe  Contractor  at  his  own  expense. 

(g)  Unless  otherwise  provided  In  this  oon- 
tract.  the  Contractor  assumes  the  risk  ot.  and 
Shan  be  responsible  for,  any  loss  ot  or  damage 
to  Oovernment  property  provided  under  this 
contract  upon  Its  delivery  to  him  or  upon 
peasage  of  title  thereto  to  the  Oovernment 
as  provided  In  paragraph  (c)  hereof,  except 
for  reasonable  wear  and  tear  and  except  to  the 
extent  that  sueh  property  Is  consumed  In  the 
performance  of  ^s  contract. 

(h)  The  Oovernment,  and  any  persons 
designated  by  It,  shall  at  an  reasonable  times 
have  aoeeas .  to  tbe  premises  wherein  any 
Government  property  is  located,  for  tbe  pur¬ 
pose  of  Inspecting  the  Oovernment  property. 

(I)  Upon  the  oompletlon  of  this  c<»teact, 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit.  In  a  form  acceptable  to  the  Con¬ 
tracting  Officer,  Inventory  schedules  covering 
all  it«ms  of  Oovernment  property  not  con¬ 
sumed  In  the  performance  of  this  oontract 
( Including  any  resulting  scrap)  or  not  there¬ 
tofore  deltvered  to  the  Government,  and  ^mll 
prepare  for  Shipment,  delivery  f.o.b.  origin, 
or  dispose  of  the  Government  property,  as 
may  be  directed  or  authorized  by  the  Con¬ 
tracting  Officer.  The  net  proceeds  of  any  such 
disposal  shall  be  credited  to  the  contract  price 
or  shall  be  paid  In  such  other  manner  as  the 
Contracting  Officer  may  direct. 

(J)  Unless  otherwise  provided  herein,  the 
Oovemment; 

( 1 )  May  abandon  any  Government  property 
In  place,  and  thereupon  all  obligaticxis  of  the 
Oovemment  regarding  such  abandoned  prop- 
ertv  shall  cease;  and 

(2)  Bbs  no  obligation  to  the  Obntractor 
with  regard  to  restoration  or  rehabilitation 
of  tbe  Oontractor'a  premises,  neither  In  case 
of  abaadoameni  (paragiwph  (J)(l).  above). 
dlspoeltloB  on  oomptetton  of  need  or  of  the 
oaatsaet  jp  are  graph  (l),  at>ove).  nor  other¬ 
wise,  exsept  for  restoreMom  or  rehabilitation 
aosto  ^leh  ara  properly  tnelvded  In  an 
equitable  edjustmeut  under  peregnq>h  (b), 
aZwve. 

tk)  AH  oommunteetlonB  Issued  pursuant 
to  this  clause  shell  be  In  wrttlag. 

(b)  In  negotiated  fixed-price  con¬ 
tracts  for  which  the  price  Is  not  based 
on  (1)  adequate  price  competition.  (2) 
established  catalog  or  martet  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (3) 
prices  set  by  law  or  regulations  and  (4) 
the  price  does  not  include  any  <^argeR 
or  reserve  for  Insurance  (including  self 
insurance)  covering  damage  to  Oovem¬ 
ment  property,  substitute  the  following 
paragraph  (g)  for  paragrag^  (g)  of  the 
clause  in  9  1-7.303-7 (a),  above. 

(g)(1)  Except  as  provided  In  (2),  below, 
the  Oontmetor  shall  not  he  liable  for  loss  or 
destruction  of  or  damage  to  the  Government 
property  provided  under  thla  contract: 

(1)  Caused  by  any  peril  while  the  property 
Is  In  transit  the  Contractor’s  premises;  or 

(U)  Caused  by  any  of  the  following  perils 
while  the  property  is  on  the  Cfontractois  or 
subcontractor’s  premises,  or  on  any  other 
premises  where  such  property  may  properly 
be  located,  or  by  removal  therefrom  because 
of  any  of  the  foUowing  perils: 

(A)  Ffire;  lighting,  windstorm,  cyclone, 
tornado,  hafi;  explosion;  riot,  riot  attending 
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a  strike,  civil  oonsnotion;  vandalism  and 
malicious  mischief;  aabotacs;  aircraft  or 
objsets  falling  thersfroni;  vehlclas  running 
oa  land  or  tracks,  excluding  vehlclee  owned 
or  operated  by  the  Oentrector  or  any  agent 
or  employee  of  the  Contractor:  smoke; 
sprinkler  leakage;  earthquake  volcanic 
eruption;  fiood,  meaning  thereby  rising  of 
a  body  of  water;  ntKlear  reaction,  nuclear 
radiation  or  radlocu:tlve  contamination: 
hoatUe  or  warlike  action,  including  actiem  In 
hindering,  erxn hating,  or  defending  against 
an  actual,  impending,  or  expectad  attack  by 
any  ^vernment  or  sovereign  power  (de  Jure 
or  de  facto) .  or  by  any  authority  using  mili¬ 
tary,  naval,  or  air  forces;  or  by  an  agent  of 
any  such  government,  power,  authority,  or 
forces;  or 

(B)  Other  peril,  of  a  type  not  listed 
above,  if  sueh  other  peril  ia  customarily 
oeveied  by  Inetxcanoe  (or  by  a  reserve  lor 
self-insurance)  In  accordance  with  the  nor¬ 
mal  practice  of  the  Ooniractor.  or  the  pre¬ 
vailing  practiee  in  the  industry  iu  which 
the  Oontzactor  le  engaged  with  respect  to 
similar  property  in  tlM  same  general  locale. 

’The  perils  es  set  forth  In  (1)  and  (il), 
above,  are  hereinafter  called  "excepted 
perils." 

If  the  Contractor  transfers  Oovernment 
property  to  the  possession  and  control  of  a 
subcontractor,  tbe  transfer  shall  not  affect 
tbe  liability  of  the  Contractor  for  loss  or  de¬ 
struction  of  or  damage  to  the  pn^iierty  as  set 
forth  above.  However,  the  Contractor  shall 
require  tbe  subcontractor  to  assume  tbe  risk 
of,  and  ba  responsible  for,  any  loss  or  de- 
Btruetlon  of  car  damage  to  the  property  while 
In  the  letter’s  posseeslon  or  control,  except  to 
the  extent  that  ttia  subconteact»  with  the 
prior  iqrproval  of  the  Contraeting  Officer,  pro- 
vldee  for  the  relief  of  the  subcontractor  from 
sueh  liability.  In  the  absence  of  such  ap¬ 
proval.  the  subcontract  shall  contain  appro¬ 
priate  provlalone  requiring  the  return  of  all 
Oovemment  property  in  as  good  condition  as 
when  received,  eaespt  for  reasonable  wear 
and  tear  or  for  tha  wMllnatlon  of  the  prop¬ 
erty  In  aceordanee  with  the  provisions  of  tbe 
prixM  contract. 

(2)  WutwfghBtandliig  (1),  above,  the  Con¬ 
tractor  shsM  be  responsible  fo^any  loss  or 
dansage  (a)  ta  the  entent  apeeifically  pro¬ 
vided  In  tbe  etaMse  or  eiaueee  at  this  con¬ 
trast  deslgnsted  ha  tbe  schedule,  or  (b) 
whidh  leentte  frena: 

(I)  WlBful  laleeontiuet  or  lack  of  good 
faith  of  any  ot  the  Contractor’s  managerial 
personnel;  or 

(II)  A  failure  on  the  part  of  the  Contrac¬ 
tor.  due  to  willful  aiilsconduet  or  lack  of  good 
faith  of  the  Contractor’s  managerial  person¬ 
nel.  (aa)  to  maintain  and  administer  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  the  Oovemment  property 
as  required  by  paragraph  (f)  hareirf,  or  (bb) 
to  establish,  maintain,  and  administer  a  sys¬ 
tem  for  control  of  Government  property  as 
required  by  paragraph  (d)  of  this  clause. 

Any  faU\ue  of  the  Contractor  to  act.  as 
provided  in  this  (ii).  sbaU  be  conclusively 
presumed  to  be  a  failure  resulting  from  will¬ 
ful  misconduct,  or  lack  of  good  faith  on  the 
part  of  (me  of  the  Coatractor’s  managerial 
personnel  If  the  Contractor  Is  notified  by  tbe 
Contraeting  Officer  by  registered  or  certified 
mall  addressed  to  one  of  the  Contractor's 
manegertal  persemn^  of  ttie  Oovernment’s 
dlsepproeal,  withdrawal  of  approval,  or  non- 
aoeeptanea  of  tbe  Contractor’s  program  or 
system.  In  sutffi  event.  It  shell  be  presumed 
that  any  kua  of  or  damage  to  Oovemment 
property  resulted  from  sueh  failure.  Tbe 
Contractor  shall  be  liable  for  such  loss  or 
damage  unless  be  can  establish  by  clear  and 
convincing  evldance  that  such  loss  or  dam¬ 
age  did  not  result  &om  bis  failure  to  main¬ 
tain  an  approved  program  or  aystem,  or  oc¬ 
curred  during  such  time  as  an  iq>proved 
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program  or  system  for  control  of  Oovemment 
property  was  maintained. 

The  term  “Ccmtractor’s  managerial  per* 
aonnel”  as  used  herein  means  the  Contrac¬ 
tor's  directors,  officers,  and  any  of  his  man¬ 
agers,  superintendents,  or  other  equivalent 
representatives  who  have  supervlslcm  or  di¬ 
rection  of ; 

(A)  All  or  substantially  all  of  the  Con¬ 
tractor’s  business; 

(B)  All  or  substantially  all  ot  the  Contrac¬ 
tor’s  operatlcm  at  any  one  plant  or  separate 
location  at  which  the  contract  is  being  per¬ 
formed:  or 

(C)  A  separate  and  complete  major  Indus¬ 
trial  operation  In  connection  with  the  per¬ 
formance  ot  this  contract. 

(3)  The  Contractor  represents  that  he  is 
not  including  In  the  price  hereunder,  and 
agrees  that  he  will  not  hereafter  Include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Instmance  (Including  any  self- 
insurance  funds  or  reserve)  covering  loss 
or  destructicm  of  or  damage  to  the  Govern¬ 
ment  property  caused  by  any  excepted  peril. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tlon  of  or  damage  to  any  Government  prop¬ 
erty  caused  by  an  excepted  peril,  the  Con- 
tractm'  shall  notify  the  Contracting  Officer 
thereof,  and  shall  communicate  with  the  loss 
and  salvage  organization.  If  any,  now  or 
hereafter  designated  by  the  Ckmtractlng  Offi¬ 
cer,  and  with  the  assistance  of  the  loss  and 
salvage  organization  so  designated  (unless 
the  Contracting  Officer  has  directed  that  no 
such  organization  be  employed),  shall  take 
all  rees<mable  steps  to  protect  the  Govern¬ 
ment  propMty  from  further  damage,  sep¬ 
arate  the  damaged  and  \mdamaged  Govern¬ 
ment  property,  put  all  the  Government  prop¬ 
erty  In  the  bmt  possible  order,  and  furaish 
to  the  Contracting  Officer  a  statement  of: 

(I)  The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  pix^rty; 

(II)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(III)  All  known  Interests  In  commingled 
prc^MTty  ot  which  the  Government  property 
Is  a  part;  and 

(Iv)  The  insurance,  if  any.  covering  any 
part  of  or  Intmeet  In  such  commingled  prop¬ 
erty. 

The  Contractor  shall  be  entitled  to  an 
equitable  adjustment  in  the  contract  price 
for  the  expenditures  made  by  him  In  per¬ 
forming  his  obligations  under,  this  sufbpara- 
graph  (4)  (including  charges  made  to  the 
Contractm-  by  the  loss  and  salvage  m-ganl- 
eatlon,  except  any  of  such  charges  the  pay- 
mMit  ot  which  the  Government  has,  at  its 
option,  asstuned  directly) ,  In  accordance  with 
the  procedures  provided  for  in  the  “Changes" 
clause  of  this  contract. 

(H)  With  the  iqiproval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government  property,  and  subject  to  such 
conditions  and  limitations  as  may  be  Im¬ 
posed  by  the  Contracting  Officer,  the  Con- 
tractm*  may.  in  order  to  minimize  the  loss 
to  the  Government  or  in  order  to  permit  re¬ 
sumption  ot  business  or  the  like,  sell  for  the 
account  ot  the  Government  any  Item  of  Gov¬ 
ernment  property  which  has  been  damaged 
beyond  practicable  repair,  or  which  Is  so 
commingled  or  combined  with  property  of 
others.  Including  the  CmitractOT,  that  sep¬ 
aration  Is  Impracticable. 

(0)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government 
property  for  which  the  Contractor  ir  re¬ 
lieved  of  liability  under  the  foregoing  pro¬ 
visions  of  this  clause,  and  except  for  rea¬ 
sonable  wear  and  tear  or  depreciation,  or 
the  utilization  of  the  Government  property 
In  accordance  with  the  provisions  of  this 
contract,  the  Contractor  assumes  the  risk 
of,  and  shall  be  reqx>nslble  for,  any  loss  or 
destruction  of  or  dunage  to  the  Government 


property,  and  such  property  (other  than 
that  which  is  permitted  to  be  sold)  shall  be 
retmned  to  the  Government  in  as  good  con¬ 
dition  as  when  received  by  the  Contractor 
In  connection  with  this  contract,  or  as  re¬ 
paired  vinder  paragraph  (f ) .  above. 

(7)  In  the  event  the  Contractor  is  re¬ 
imbursed  or  compensated  for  any  loss  or  de¬ 
struction  of  or  damage  to  the  Government 
property,  caused  by  an  excepted  peril,  he 
shall  equitably  reimburse  the  Government. 
The  Contracts  shall  do  nothing  to  prej¬ 
udice  the  Government’s  rights  to  recover 
against  third  parties  for  any  such  loss,  de¬ 
struction,  or  damage,  and,  upon  the  request 
of  the  Contracting  Officer,  shall  at  the  Gov¬ 
ernment’s  expense  furnish  to  the  Government 
all  reasonable  assistance  and  cooperation 
(Including  the  prosecution  of  suit  and  the 
execution  of  Instruments  of  assignment  In 
favor  of  the  Government)  In  obtaining  re¬ 
covery.  In  addition,  where  a  subcontractor 
has  not  been  relieved  from  liability  for  any 
loss  or  destruction  of  or  damage  to  the  Gov¬ 
ernment  property,  the  Ccmtractor  shall  en¬ 
force  the  liability  of  the  subcontractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Government. 

(c)  Tbe  following  short  form  clause 
may  be  used  when  the  Qovemment  Is  to 
furnish  to  the  contractor  Oovemment 
property  having  an  acquisition  cost  of 
$25,000  or  less: 

OOVKRNMENT-PtmNISHED  PBOPEHTT  (SHOBT 
Fobx) 

(a)  The  Government  shaU  delivery  to  the 
Contractor,  for  use  only  in  connection  with 
this  contract,  the  property  described  In  the 
schedule  or  specifications  (hereinafter  re¬ 
ferred  to  as  "Government-furnished  prop¬ 
erty").  at  the  times  and  locations  stated 
therein.  If  the  Govemment-fumlshed  prop¬ 
erty,  suitable  for  Its  intended  use,  is  not  so 
delivered  to  the  Contracts,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  Uie  Contractor,  and  if  the  facts  war¬ 
rant  such  action,  equitably  adjust  any  af¬ 
fected  provision  of  this  oontr."  "t  pursuant  to 
the  procedures  of  the  "Changes"  clause 
hereof. 

(b)  Title  to  Govemmmt-fumlshed  prop- 
ortj  Shan  remain  in  the  Government.  The 
Contractor  shall  maintain  adequate  prop¬ 
erty  contrcd  records  of  Govemment-ftir- 
nished  property  in  accordance  with  sound 
industrial  practice. 

(c)  Unless  otherwise  provided  In  this  con¬ 
tract,  the  Contractor,  upon  delivery  to  him 
of  any  Govemment-fumlshed  property,  as¬ 
sumes  the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  ex¬ 
cept  for  reasonable  wear  and  tear,  and  ex¬ 
cept  to  the  extent  that  such  property  Is  con¬ 
sumed  In  the  performance  of  this  contract. 

(d)  The  Contractor  shaU,  upon  comple¬ 
tion  of  this  contract,  prepare  for  shipment, 
deliver  f.o.b.  origin,  or  dispose  of  all  €k>vern- 
ment-fumished  property  not  consumed  In 
the  performance  of  this  contract  or  not 
theretofore  delivered  to  the  Government,  as 
may  be  directed  or  authorized  by  the  Con¬ 
tracting  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  con¬ 
tract  price  or  paid  In  such  other  manner  as 
the  Contracting  Officer  may  direct. 

(d)  Insert  the  following  clause  when 
the  contract  Is  without  profit  or  fee  and 
Is  with  an  educational  or  nonprofit 
Institution; 

OoVnNMXMT  PXOFXBTT  (FlXXD-PSICE, 
Nonpbottt) 

(a)  The  Government  shaU  deliver  to  the 
Contractor,  for  use  In  connection  with  and 


under  the  terms  of  this  contract,  the  prop¬ 
erty  described  as  Govemment-fumlshed 
property  In  the  Schedule  or  specifications, 
together  with  such  related  data  and  Infor¬ 
mation  as  the  Contraetor  may  request  and 
as  may  reasonably  .e  required  for  the  in¬ 
tended  use  of  such  property  (hereinafter  re¬ 
ferred  to  as  “Govemment-fumlshed  proper¬ 
ty”).  The  delivery  or  performance  dates  for 
the  suppUes  or  services  to  be  finnlBhed  by 
the  Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government-fur¬ 
nished  property  suitable  for  use  (except  for 
such  property  furnished  “as  Is”)  wUl  be  de¬ 
livered  to  the  Contractor  at  the  times  stated 
In  the  Schedule,  or.  If  not  so  stated.  In  suffi¬ 
cient  time  to  enable  the  Contractor  to  meet 
such  delivery  or  performance  dates.  In  the 
event  that  Govemment-fumlshed  property 
Is  not  delivered  to  the  Contractor  by  such 
time  or  tlqaes,  the  Contracting  Officer  shall, 
upon  timely  written  request  made  by  the 
Contractor,  make  a  determination  of  the 
delay.  If  any,  occasioned  by  the  Contractor 
thereby,  and  shaU  equitably  adjust  the  de¬ 
livery  or  perfcsrmanoe  dates  or  the  contract 
price,  or  boUi,  and  any  other  contractual  pro¬ 
vision  affected  by  any  such  delay.  Except  for 
Govemment-fumlshed  property  furnished 
“as  is,"  in  the  event  that  Government-fur¬ 
nished  property  Is  received  by  the  Contrac¬ 
tor  In  a  condition  not  suitable  for  Its 
Intended  \ise,  the  Contractor  shaU,  upon  re¬ 
ceipt  thereof,  notify  the  Conteacting  Officer 
of  such  fact  and,  as  directed  by  the  Con¬ 
tracting  Officer,  either  (1)  return  such  prop¬ 
erty  at  the  Government’s  expense  or  other¬ 
wise  dispose  of  such  property,  or  (2)  effect 
repairs  or  modifications.  Upon  completion  of 
(1)  or  (2),  above,  the  Contracting  Officer 
upon  timely  written  request  of  the  Con¬ 
tractor  shall  equitably  adjust  the  delivery 
or  performance  dates  or  the  contract  price, 
or  both,  and  any  other  contractual  provi¬ 
sion  affected  by  the  retmm,  disposition,  re¬ 
pair,  modification.  The  foregoing  provi¬ 
sions  for  adjustment  are  exclitslve  and  the 
Oovemment  shaU  not  be  liable  to  suit  for 
breach  ot  contract  by  reason  of  any  delay 
in  delivery  of  Govemment-fumlshed  prop¬ 
erty  or  delivery  of  such  property  In  a  con¬ 
dition  not  suitable  for  its  intended  use. 

(b) (1)  By  notice  in  writing,  t*e  Con¬ 
tracting  Officer  (1)  may  decrease  the  prop¬ 
erty  furnished  or  to  be  furnished  by  the 
Oovemment  imder  this  contract,  or  (U) 
substitute  other  Government-owned  prop¬ 
erty  for  property  to  be-  furnished  by  the 
Oovemment,  or  to  be  acquired  by  the  Con¬ 
tractor  for  the  Government,  under  this  con¬ 
tract.  The  Conteactrx'  shall  promptly  take 
such  action  as  the  Contracting  Officer  may 
direct  with  respect  to  the  removal,  ship¬ 
ping,  and  disposal  of  property  covered  by 
such  notice. 

(2)  In  the  event  ot  any  decrease  In  or 
Butetltutlon  of  property  pursuant  to  par¬ 
agraph  (1),  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under 
any  other  contract  or  lease,  which  property 
the  Government  had  agreed  in  the  Schedule 
to  make  avaUable  tor  the  performance  of 
this  contract,  the  Ckmtractlng  Officer,  upon 
the  written  request  of  the  Contractor  (or. 
if  the  substitution  of  property  causes  a 
decrease  In  the  gpst  of  performance,  on  his 
own  initiative),  shall  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution  or  withdrawal, 
in  accordance  with  the  procediues  provided 
in  the  “Changes”  clause  of  this  contract. 

(c) (1)  Title  to  all  propMty  furnished 
by  the  Government  shall  remain  in  the 
Government. 

(2)  Notwithstanding  subparagraph  (o)(l) 
above,  title  to  equipment  purchased  with 
funds  available  for  research,  having  an  ac¬ 
quisition  cost  of  less  than  $1,000,  shall  vest 
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iB  the  Contractor  upon  acquisition  or  aa 
soon  thereafter  as  feasible,  provided  that 
the  Contractor  shall  have  obtained  tip- 
proval  of  the  Contracting  Officer  prior  to 
acquisition  of  such  property. 

(3)  Title  to  equipment  having  an  acquisi¬ 
tion  cost  of  $1,000  or  more,  purchased  with 
funds  available  for  the  conduct  of  research, 
■hall  veet  as  aet  forth  In  the  contract. 

(4>  If  title  to  equipment  is  vested  pursu¬ 
ant  to  (c)  (3)  or  (c)  (3)  above,  the  Contractor 
agrees  that  no  charge  will  be  noade  to  the 
Government  for  any  depreciation,  amortiza¬ 
tion,  or  use  charge  with  respect  to  such 
equipment  under  any  ezlsttog  or  future 
Government  contract  or  subcontract  there¬ 
under. 

(6)  The  Contractor  shall  furnish  the  Con¬ 
tracting  Officer  a  list  of  all  equipment  ac¬ 
quired  under  subparagraph  (c)(a)  above 
within  ten  (10)  daya  follovrlng  the  end  of 
the  calendar  quarter  during  which  such 
equipment  w<ae  received. 

($)  All  Government  furnished  property, 
toother  with  aU  property  acquired  by  the 
Contractor,  title  to  wUch  vests  In  the  Gov¬ 
ernment  under  this  clause,  la  hcredtoafter  col¬ 
lectively  referred  to  as  “Government 
property.” 

(7)  Title  to  Government  property  shall  not 
be  aSeetad  by  the  tneorporation  or  attaeh- 
maat  thereof  to  any  proper^  not  owned  by 
the  Govenunent,  nor  shall  sueh  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  Identity  as  personalty 
by  reason  of  afilxattoa  to  any  realty. 

(8)  In  order  to  define  the  obligations  of 
the  parties  under  this  cla\iee,  where  title  to 
each  Item  of  facilities,  special  teat  equip¬ 
ment,  and  special  tooling  (other  than  that 
subject  to  a  “Special  Tooting”  clause)  ac¬ 
quired  by  the  Contractor  Is  to  veat  In  the 
Government,  title  shall  pass  to  and  vest  in 
the  Government  when  Its  use  In  the  per¬ 
formance  of  this  contract  commences,  or 
upon  payment  therefor  by  the  Government, 
whichever  Is  earlier,  whether  or  not  title 
previously  vested. 

(d)  Ihe  Contractor  shall  be  responsible 
for  and  accountable  for  all  Government  prop¬ 
erty  provided  under  this  contract.  The  Con¬ 
tractor  shall  sstabUah  and  maintain  a  sys¬ 
tem  to  control,  protect,  preserve,  and  main¬ 
tain  all  Government  property.  This  system 
ahall,  upon  request  by  the  Contracting 
Officer,  be  submitted  for  review  and.  if  satis¬ 
factory,  approved  In  writing  by  the  Contract¬ 
ing  Officer.  The  Contractor  shall  maintain 
and  make  available  such  records  as  are  re¬ 
quired  by  the  approved  eystem  and  must 
account  for  all  pf<^>er^  until  relieved  of  re- 
sponsthlllty  therefor  in  accordance  with 
written  Instructions  of  the  Contracting 
Officer. 

(a)  The  Government  property  shall,  unless 
otherwise  provided  herein  or  iqiproved  by  the 
ODntraettng  Officer,  be  used  only  for  the 
performance  of  this  contract. 

(f)  Ihe  Contractor  shall  maintain  and  ad¬ 
minister.  In  accordance  with  sound  business 
practice,  e  program  tor  the  utfllzatlon.  main¬ 
tenance.  repair,  protactlon,  and  preservation 
of  Government  property,  until  disposed  of 
by  the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Oovemment  property  the  risk  of  which  has 
been  assumed  by  the  Oovemment  under  this 
oentract,  the  Government  abaU  replace  such 
Items  or  the  Contractor  shall  make  such  re¬ 
pair  of  the  property  as  the  Government  dl- 
recto:  Provided,  however .  That  If  the  Con¬ 
tractor  cannot  effect  such  repair  within  the 
thne  required,  the  Contractor  may  reject  such 
property.  The  contract  price  Includes  no  com¬ 
pensation  to  the  Cootractor  for  the  perfor¬ 
mance  of  any  repair  or  replaeamant  for  which 
the  Government  Is  responsible,  and  an  equi¬ 
table  adjustment  will  be  made  In  any  con¬ 


tractual  provision  affected  by  the  repair  or 
Mplacement  at  Government  property  made 
at  the  direction  of  the  Government.  Any  re¬ 
pair  or  replacement  tor  which  the  Coatmetos 
la  responsible  umder  the  provision  at  this 
contract  ahall  he  accomplished  by  the  Con- 
trmetar  at  his  own  expense. 

(S)0)  Contractor  ahall  not  be  llatfie 
for  any  loaa  of  or  damage  to  the  Government 
property,  or  for  expenses  incidental  to  such 
loss  or  damage  except  that  the  Contractor 
shall  be  liable  for  any  loea  or  damage  to 
Government  property  funvlded  under  this 
contract  upon  its  delivery  to  him  or  passage 
of  title  to  the  Government  aa  provided  In 
paragraph  (c),  above  (Including  expenses  In¬ 
cidental  thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of  the 
Contractor’a  directors  or  officers,  or  on  the 
part  of  hla  managers,  superintendents,  or 
other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  subetantlally 
all  of  the  Contractor's  tnislnaas,  or  all  or  sub¬ 
stantially  all  of  the  Contractor’a  <^>aratlons 
at  any  one  plant,  laboratory,  or  separate  lo¬ 
cation  In  which  this  contract  to  being  per¬ 
formed; 

(U)  Which  results  from  a  failure  on.  the 
part  of  the  Contractar,  due  to  the  wlllfnl 
mtooonduct  or  lack  of  good  faith  <»i  the  part 
at  wmcf  at  hto  directors,  officses,  or  other 
B^Mveentatlvea  menttoned  In  subparagraph 
(t).  above: 

(A)  To  maintain  and  administer.  In  ac- 
eordanoe  with  sound  to  due  trial  praetioe.  the 
program  for  maintenance,  repair,  protection, 
and  preeervatlon  of  Governmant  propwty  aa 
required  by  paragraph  (f ) ,  hereof,  or  to  take 
aU  reasonable  steps  to  comply  with  any  iqi- 
proprlate  written  direction  of  the  Contract¬ 
ing  Officer  under  pso-agraph  (f),  hereof;  or 

(B)  To  establish,  maintain,  and  adminis¬ 
ter,  in  accordance  with  paragraph  (d),  above, 
a  syst^n  for  control  of  Government  property. 

(Ill)  For  which  the  Contractor  to  other¬ 
wise  responsible  under  the  express  terms  of 
the  clause  or  clauses  designatsd  In  the 
Schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insiired  under  some  other  pro¬ 
vision  of  this  contract,  or  of  the  Schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  Instirance  so  required  to  he  pro¬ 
cured  and  maintained  or  to  the  extent  of  in- 
aurance  actually  procured  and  maintained, 
whichever  to  greater:  or 

(▼)  Which  results  from  a  risk  which  to  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse¬ 
ment. 

Any  fallvue  of  the  Contractor  to  act,  as  pro¬ 
vided  in  subparagraph  (U),  abova.  shall  be 
conclusively  presumed  to  be  a  failure  result¬ 
ing  from  willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  such  directors,  officers, 
or  other  representatives  mentioned  In  sub- 
paragraph  (1).  above.  If  the  Contractor  to 
notified  by  the  Contracting  Officer  by  regis¬ 
tered  or  certified  mall,  addressed  to  one  of 
such  dlrectora,  officers,  or  other  representa¬ 
tives  of  the  Government’s  disapproval,  with¬ 
drawal  of  approval,  or  nonacceptance  of  the 
Contractor’s  program  or  system.  In  such 
event.  It  shall  be  presumed  that  any  loas 
or  damage  to  Government  property  resulted 
from  such  failure.  ’The  Contractor  shall  ha 
liable  for  such  loss  or  damage  unless  hs  can 
establish  by  elsar  and  convincing  evidence 
that  such  loss  or  damsge  did  not  result  from 
his  failure  to  an  approved  program 

or  system,  or  occtirred  during  such  time  as 
an  approved  program  or  system  few  control 
of  Oovemment  property  was  malntalnsd. 

If  BQore  than  one  of  the  above  eaecptlons 
shall  be  applicable  in  any  case,  the  Con¬ 
tractor’s  liability  under  any  one  exception 


shall  not  be  limited  by  any  other  exception. 

(fi)  ’The  Cbntractor  rapreaants  that  he  to 
not  including  In  the  price  hereunder,  and 
agreas  that  he  will  not  hereafter  Include  In 
any  price  to  the  Government,  any  charge  or 
reaerve  for  Insurance  (Including  self-lnsuT- 
ance  funds  or  reserves)  covering  loss  or  de¬ 
struction  of  or  damage  to  the  Oovemment 
property,  except  to  the  extent  that  the  risk  of 
loss  to  imposed  on  the  Contractor  under  (1) 
(ill),  above,  or  insiuvince  has  been  required 
under  (l)(lv).  above. 

(3)  Upon  the  happening  of  loss  or  de¬ 
struction  of  or  damage  to  any  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof  and  shall  com¬ 
municate  with  the  loss  and  salvags  organi¬ 
zation.  If  any,  now  or  hereafter  designated 
by  the  Contracting  Officer,  aivt  with  the 
assistance  of  the  loss  and  salvage  organiza¬ 
tion  so  designated  (unless  the  Contracting 
Officer  has  directed  that  no  siich  organiza¬ 
tion  be  snqployed)  shall  take  all  reasonable 
steps  to  protect  the  Oovemment  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Oovemment  property,  put 
all  the  Oovemment  property  in  the  best 
possible  order,  and  furnish  to  the  Contract¬ 
ing  Officer  a  statement  of: 

(I)  ’The  lost,  destroyed,  and  damaged  Gov¬ 
ernment  peoperty; 

(II)  ’The  time  and  origin  of  the  loss,  de- 
struotlcm.  or  damage; 

(ill)  All  known  Interests  In  commingled 
property  of  whleh  the  Oovemment  proi>erty 
Is  a  part;  and 

(Iv)  The  tnenranee,  if  any,  covering  any 
part  of  or  Interest  In  sueh  commingled 
property. 

’The  Contractor  shall  be  entitled  to  an 
eqnltable  adjustment  In  the  contract  price 
for  the  expenditures  made  by  him  in  per¬ 
forming  his  obllgatlona  \mder  this  subpara¬ 
graph  (3)  (Including  charges  made  to  the 
contractor  by  the  loss  and  salvage  organlza- 
tloB,  except  any  of  such  charges  the  pay¬ 
ment  of  which  the  Oovemment  has,  at  its 
option,  assumed  directly). 

(4)  With  Ote  approval  of  the  Contracting 
OfficOT  after  loea  or  deetructlon  at  or  damage 
to  Oovemment  property,  and  subject  to 
sueh  conditions  and  limitations  as  may  hs 
Imposed  by  the  Contracting  Officer,  the  Con¬ 
tractor  may.  In  order  to  minimize  the  loes 
to  the  Oovemment  or  In  order  to  permit 
resumption  of  busmess  or  the  Uke,  sell  for 
the  accoxmt  of  the  Oovemment  any  Item  of 
Oovemment  property  whl^  has  been  dam¬ 
aged  beyond  practicable  repair,  at  which  to 
so  commingled  or  combined  with  property  of 
others.  Including  the  Contractor,  that  sepa¬ 
ration  la  impractlcabls. 

(5)  Kxoept  to  the  extent  of  any  loss  or 
deetructlon  of  or  damage  to  Oovemment 
property  for  which  the  Contractor  Is  relieved 
of  UablUty  under  the  foregoing  provisions 
of  this  clause,  and  axeept  tor  reasonable 
wear  and  tear  or  depreciation,  or  the  utiliza¬ 
tion  of  the  Government  property  in  accord¬ 
ance  with  the  provlBlons  of  this  contract,  the 
Contractor  assumes  the  risk  of.  and  shall  be 
responsible  tor.  any  loee  or  destruction  of  or 
damage  to  the  Government  property,  and 
■u^  property  (other  than  that  which  to 
psnxdtted  to  be  aold)  shall  be  returned  to 
tbs  OovsnuBxsnt  In  as  good  condition  as 
when  received  by  tbs  Contractor  In  connec¬ 
tion  with  this  eontract.  or  as  repaired  under 
paragraiih  (f ) ,  above. 

(8)  In  the  event  the  Contractor  Is  relm- 
trarsed  or  compensated  tor  any  loes  or  de- 
structlon  of  or  damage  to  the  Government 
property,  be  shall  equltitoty  relmburaa  the 
Oovemment.  'The  Contractor  shall  do  noth¬ 
ing  to  piejudloe  the  Government’s  rights  to 
recover  against  third  parties  for  any  such 
loss,  destruction,  or  daunage  and.  ui>on  the 
request  of  the  Contracting  Officer,  shall  at 
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the  Oovemment’s  expense,  furnish  to  the 
Oovemment  ell  reesoneble  ewintence  end 
oooperetlon  (Including  esetstenoe  In  the 
proeecutton  suit  end  the  executton  of 
Instruments  of  esslgnment  In  fevor  of  the 
Ooremment)  In  obtelnlng  reooT«7. 

(h)  The  OoTemment,  end  eny  persons 
deelg^ted  by  It,  shell  et  ell  reesoneble 
times  heve  eccess  to  the  premises  wherein 
eny  OoTwnment  property  Is  loceted,  for  the 
purpose  of  Inspecting  the  Government 
property. 

(I)  Upon  ocunpletlon  or  expiration  of  this 
contrect,  eny  Government  property  which 
hes  not  been  consumed  in  the  performance  (rf 
this  contract,  or  which  has  not  been  disposed 
of  es  provided  for  elsewhere  in  this  clause, 
or  for  which  the  Oontrector  has  not  other¬ 
wise  been  relieved  of  responsibility,  shall  be 
disposed  of  in  the  same  manner,  and  subject 
to  the  Moinm  procedures,  as  is  provided  in  the 
clause  of  this  contrect  entitled  "Termina¬ 
tion  for  the  Convenience  of  the  Government" 
with  respect  to  termination  Inventory.  The 
proceeds  of  any  such  dlq>oeition  shall  be  i4>- 
pUed  in  reduction  of  any  payments  to  be 

by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  price  or  costs  of  the  work 
covered  by  this  contrect,  or  shall  be  paid  in 
such  other  manner  es  the  Contracting  Of¬ 
ficer  may  direct.  Pending  final  disposition  of 
such  property,  the  Contractor  agrees  to  take 
such  action  as  may  be’  necessary,  or  as  the 
Contracting  Officer  may  direct,  for  the  pro¬ 
tection  and  preservation  thereof. 

(J)  If  the  OontractcM*  determines  any 
Government  property  to  be  in  excess  of  his 
needs  under  this  contnu:t,  such  Govern¬ 
ment  property  shall  be  diq>06ed  of  in  the 
seme  nxanner  as  provided  by  paragraph  (i), 
above,  except  that  the  Government  may 
abandon  eny  Government  property  in  place 
and  thereupon  all  obligations  of  the  Govern¬ 
ment  regarding  such  abandoned  property 
iihn.li  cease.  The  Government  has  no  obliga¬ 
tion  to  the  Contractor  with  regard  to  restora¬ 
tion  or  rehabilitation  of  the  Contractor's 
premises,  neither  in  case  of  abandonment, 
disposition  pursuant  to  paragraph  (1) .  above, 
nor  otherwise,  except  for  restoration  or 
rebabllltaUon  costs  which  are  prc^ierly  in¬ 
cluded  In  an  equitable  adjustment  under 
paragnq}h  (b) .  above. 

(k)  All  communications  Issued  pursuant 
to  this  clause  shall  be  in  writing. 

8  1— 7.S03— 8  [Reserved] 

8  1—7,308—9  Notice  to  die  (^vemment 

of  labor  disputes. 

Insert  the  clause  set  forth  In  1  1-7.203- 
S  under  the  conditions  prescribed  there¬ 
in. 

8  1-7.303-10  [Reserved] 

8  1-7.303-11  [Reserved] 

8  1—7.303—12  Subcontracts. 

The  following  clause  may  be  Inserted 
in  fixed-price  research  and  development 
ocmtoacts  triienever  it  is  likely  that  sub- 
sequ^t  to  award  major  modifications 
will  be  initiated  pursuant  to  the  Changes 
dause,  or  other  contract  provisions,  and 
that  such  modifications  will  result  in  the 
p]ac«nent  of  additional  subctmtracts. 
The  pricing  surangements  of  such  sub¬ 
contracts  have  an  Impact  upon  the  final 
forlce  of  the  modification;  therefore,  it  is 
essential  that  they  be  made  available  by 
the  cimtractmr  for  review  by  the  con¬ 
tracting  officer  (see  SI  l-3.807-10(b)  and 
1-3.903). 


SUBOOKTSACTS 

(Ths  provisions  of  this  clause  do  not  apply 
to  firm  fixed-price  and  fixed  price  with 
escalation  (economic  price  adjustment)  con¬ 
tracts.  The  clause  does  apply  to  new  subcon¬ 
tracts  or  modifications  of  existing  subcon¬ 
tracts  which  are  necessitated  because  of  un¬ 
priced  contract  changes  pursuant  to  the 
Changes  dause  or  other  provisions  of  this 
contract.) 

(a)  As  used  in  this  clause,  the  term  “sub¬ 
contract”  includes  ptuchase  orders. 

(b)  Ihe  Contractor  shall  notify  the  Con¬ 
tracting  Officer  reasonably  in  advance  of 
entering  Into  any  subcontract  If  the  Con¬ 
tractor’s  procxirement  systMn  has  not  been 
approved  by  the  Contracting  Officer  and  if  the 
subcontract: 

(i)  Is  to  be  a  cost-reimbursement,  time 
and  materials.  <x  labor-hour  contract  which 
it  Is  estimated  will  Invdve  an  amoxmt  In  ex¬ 
cess  of  ten  toousand  doUars  ($10,000)  in¬ 
cluding  any  fee: 

(U)  Is  pr(^>o8ed  to  exceed  one  hundred 
thousand  ddlars  ($100,000) ;  or 

(111)  Is  one  of  a  number  of  subcratracts. 
under  this  ccmtract,  with  a'  single  subcon¬ 
tractor  for  the  same  or  related  supplies  or 
servioee  which,  in  the  aggregate,  are  ex¬ 
pected  to  exceed  one  hxmdred  thousand  dol¬ 
lars  ($100,000) . 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  Include: 

(i)  A  de8cr4>tlon  the  supplies  or  services 
to  be  called  for  by  the  subcontract; 

(11)  Identificatimi  of  the  proposed  sub¬ 
contractor  and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  select¬ 
ed,  Including  the  competition  obtained; 

(ill)  Ihe  proposed  subcontract  price,  to- 
geth«’  with  the  Contract<»’'s  cost  or  price 
smalysls  thM'eof; 

(Iv)  The  subcontractor's  current,  com¬ 
plete,  and  accurate  cost  or  pricing  data  and 
Certfficate  ot  Ciirrent  Cost  or  Pricing  Data, 
when  such  data  and  certificates  are  required 
by  other  provisions  of  this  contract  to  be  ob¬ 
tained  from  the  subc<mtractor; 

(V)  Identification  of  the  type  of  subcon¬ 
tract  to  be  used; 

(vl)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotiations.  A  copy  of  this 
memorandum  shall  be  retained  In  the  Con¬ 
tractor’s  file  for  toe  use  of  Government  re¬ 
viewing  authorities.  The  memorandum  shall 
be  in  sufficient  detail  to  refiect  toe  most 
significant  considerations  controlling  toe 
establishment  of  initial  or  revised  prices. 
The  memorandum  should  include  an  expla¬ 
nation  of  why  cost  or  pricing  data  was,  or 
was  not  required,  and,  if  it  was  not  required 
in  toe  case  of  any  price  negotiation  in  ex¬ 
cess  of  $100,000,  a  statement  of  the  basis  for 
deteimlzdng  that  toe  price  resulted  from  or 
was  based  on  adequate  price  competition, 
established  catalog  or  market  prices  of  com¬ 
mercial  items  sold  in  substantial  quantities 
to  the  general  public,  or  prices  set  by  law 
or  regulation.  If  cost  or  pricing  data  was 
submitted  and  a  certificate  of  cost  m  prlcixig 
data  was  required,  toe  menunrandum  shall 
reflect  toe  extent  to  which  reliance  was  not 
placed  upon  toe  factual  cost  or  pricing  data 
submitted  and  the  extent  to  which  this  data 
was  not  used  by  toe  Oontractm-  in  determin¬ 
ing  the  total  price  objective  and  in  negotiat¬ 
ing  toe  price.  The  memorandum  shall 
also  refiect  toe  extent  to  which  it  was  recog¬ 
nised  in  toe  negotiation  that  any  cost  or 
pricing  data  submitted  by  toe  subcontrac¬ 
tor  was  not  accurate,  complete,  or  current; 
toe  action  taken  by  the  Cmitractor  and  sub¬ 
contractor  as  a  result;  and  the  effect,  if  any. 
of  such  defecUve  data  on  toe  total  price 
negotiated.  Where  toe  total  price  negotiated 


differs  significantly  'from  toe  Contractor’s 
total  price  objective,  toe  memorandum  shall 
explain  this  difference; 

(vli)  When  incentives  are  used,  the  memo¬ 
randum  of  negotiation  shall  contain  an  ex¬ 
planation  of  toe  incentive  fee  profit  plan 
Identifying  each  critical  performance  ele¬ 
ment,  management  decisions  used  to  quan¬ 
tify  ecMsh  incentive  element,  reasons  tor  in¬ 
centives  on  particular  perfemnanoe  charac¬ 
teristics,  and  a  brief  summary  of  trade-off 
possibilities  considered  as  to  cost,  perform¬ 
ance,  and  time;  and 

(vlii)  The  subcontractor’s  Disclosure  State¬ 
ment  or  Certificate  relating  to  Cost  Account¬ 
ing  Standards  when  such  data  are  required 
by  other  provisions  of  this  contract  to  be  ob¬ 
tained  from  toe  subcontractor. 

(d)  The  Contractor  shall  not  enter  Into  any 
subcontract  for  which  advance  notification 
to  toe  Contracting  Officer  Is  required  by  this 
clause,  without  toe  prior  written  consent  of 
the  CXmtractlng  OfflCM*;  provided  That  toe 
OontraoUng  Officer,  in  his  (Uscretlcm,  may 
ratify  in  writing  any  subiXMitract.  Such  rati¬ 
fication  shall  constitute  toe  consent  of  the 
Contracting  Officer  required  by  this  para¬ 
graph. 

(e)  Neither  consent  by  the  Contracting  Of¬ 
ficer  to  any  suboonlnot  or  any  provisions 
thereof  nor  approval  of  toe  Contractorls  pro¬ 
curement  system  shall  be  oonstrued  to  be  a 
detMmlnatlon  of  toe  acceptability  of  any 
subccmtract  price  or  of  any  amount  paid 
under  any  subcmitract  or  to  relieve  toe  Con¬ 
tractor  of  any  responsibility  for  perform¬ 
ing  this  contract,  unless'  such  iq>proval  or 
consent  specifically  provides  otherwise. 

(f)  The  Contractor  agrees  that  no  subcon¬ 
tract  placed  under  this  contract  shall  pro¬ 
vide  for  payment  cm  a  cost-plus-a-pereent- 
age-(rf-co6t  basis. 

§  1—7.303—14  [Reserved] 

§  1—7.303—15  [Reserved] 

§  1—7.303—16  Price  reduction  for  defec¬ 
tive  cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
In  §  1-3.814-1  under  the  conditions  pre¬ 
scribed  therein. 

§  1-7.303-17  [Reserved] 

§  1-7.303-18  [Rmerved] 

§  1-7.303-19  [Reserved] 

§  1-7.303-20  [Reserved] 

§  1—7.303—21  Advance  payments. 

When  advance  payments  are  to  be 
made  In  accordance  with  Sul^Jart  1-30.4. 
Insert  the  appropriate  provisions  as  pre¬ 
scribed  In  §  1-30.414-2. 

§  1-7.303-22  Workmen's  compensation 
insaranee  (Defense  Base  Act). 

Insert  the  clause  set  forth  in  1 1-10.402 
under  the  conditions  prescribed  therein. 
§  1—7.303-23  Progress  payments. 

When  progress  payments  are  to  be 
made  In  accordance  with  Bul^iart  1-30.5. 
Insert  the  {qjproprlate  provisions  as  pre¬ 
scribed  In  §  1-30.510. 

8  1-7.303-24  Required  source  for  jewel 
bearinga 

Insert  the  clause  set  forth  in  1 1-1.819 
under  the  conditions  prescribed  therein.  _ 
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§  1—7.303—25  [Reserved] 

§  1—7.303—26  Interest. 

Insert  the  clause  set  forth  In  $  1-7.203- 
15  wider  the  condltlwis  prescribed  there¬ 
in. 

§  1—7.303—27  Competition  in  subcon¬ 
tracting. 

Insert  the  clause  set  forth  in  S  1-7.202- 
30  in  contracts  over  $10,000,  except  in 
Arm  fixed-price  contracts  where  award 
is  on  the  basis  of  effective  price  competi¬ 
tion  or  where  prices  are  established  by 
law  or  regulation. 

§  1—7.303—28  Audit  and  records. 

Insert  the  appropriate  clause  or 
clauses  set  forth  in  S  1-3.814-2  under  the 
cwidltlons  prescribed  therein. 

§  1—7.303—29  Subcontractor  cost  and 
pricing  data.' 

Insert  the  appropriate  clause  set  forth 
in  1 1-3.814-3  under  the  conditions  pre¬ 
scribed  therein. 

§  1-7.303-30  [Reserved] 

§  1-7.30V-31  [Reserved] 

§  1-7.303-32  [Reserved] 

§  1-7.303-33  [Reserved] 

§  1—7.303—34  [Reserved] 

§  1-7.303-35  [Reserved] 

§  1-7.303-36  [Reserved] 

§  1-7.303-37  [Reserved] 

§  1—7.303—38  [Reserved] 

§  1-7.303-39  [Reserved] 

§  1-7.303-40  [Reserved] 

§  1—7.303—41  United  States  products 
and  services  (Balance  of  Payments 
Program). 

Insert  the  clause  set  forth  in  S  1-8.806- 
4  under  the  conditions  prescribed  in 
Subpart  1-6.8. 

§  1-7.303-42  [Reserved] 

§  1-7.303-43  [Reserved] 

§  1—7.303—44  Care  of  laboratory  ani¬ 
mals. 

Insert  the  following  clause  in  all  con¬ 
tracts  involving  the  use  of  experimental 
or  laboratory  animals : 

Csu  or  I.ABORATOBT  AmMALS 

(a)  Before  tmdertaklng  performance  of 
any  contract  Involving  the  use  of  laboratory 
animals,  the  Contractor  shall  register  with 
the  Seemtary  of  AgrlcWture  of  the  United 
States  In  accordance  with  Section  6,  P  JU  80- 
644,  Laboratoy  Animal  Welfare  Act,  Au¬ 
gust  24.  1068.  as  amended  by  PX.  01-679, 
Animal  Welfare  Act  of  1070,  December  24, 
1070.  The  Contractor  shall  furnish  evidence 
of  such  registration  to  the  Contracting 
Officer. 

(b)  The  Contractor  shall  acquire  animals 
used  In  reeecurch  and  development  programs 
from  a  dealer  Ucensed  by  the  Secretary  of 
AgrlcWture,  or  freun  exempted  sources  In 
accordance  with  the  PubUo  Laws  enumer¬ 
ated  In  (a),  above,  of  this  provision. 

(c)  In  the  care  of  any  live  animals  used 
or  Intended  for  use  In  the  performance  of 
this  contract,  the  Contractor  ShaU  adhere 
to  the  principles  enimclated  In  the  Guide 
for  Care  and  Use  of  Laboratory  Animals  pre¬ 


pared  by  the  Institute  of  Laboratmy  Animal 
Resources,  National  Academy  of  Sdences 
(NAS)— National  Research  CoimcU  (NRO). 
and  In  the  United  States  Department  of  Ag¬ 
riculture’s  (USDA)  regulations  and  stand¬ 
ards  Issued  under  the  Public  Laws  enumer¬ 
ated  In  (a)  above.  In  case  of  conflict 
between  standards,  the  higher  standard  shaU 
be  used.  Contractor  reports  on  p<Htlons  of 
the  contract  in  which  animals  were  used 
shall  contain  a  certificate  stating  that  the 
animals  were  cared  for  In  accordance  with 
the  principles  enunciated  In  the  Guide  for 
Care  and  Use  of  Laboratory  Animals  pre¬ 
pared  by  the  Institute  of  Laboratory  Ani¬ 
mal  Resources,  NAS-NRC,  and/or  In  the  reg¬ 
ulations  and  standards  as  promulgated  by 
the  Agricultural  Research  Service.  USDA, 
pursuant  to  the  Laboratory  Animal  Welfare 
Act  ot  August  24,  1066,  as  stmended  (PX. 
80-644  and  P.X  91-670). 

Non:  The  Contractor  may  request  regls- 
tratlcm  of  his  facility  and  a  current  listing 
of  licensed  dealers  from  the  Regional  Office 
of  the  Animal  and  Plant  Health  Inqieetlon 
Service  (APHIS),  USDA,  for  the  region  in 
which  his  research  facility  is  located.  The 
location  of  the  appropriate  APHIS  Regional 
Office  as  well  as  Information  concerning  this 
program  may  be  obtained  by  contacting  the 
Senior  Staff  Officer,  Animal  Care  Staff, 
USDA/APHIS,  Federal  Center  Building, 
HyattsvWe,  MD  20782. 

§  1-7.303-45  [Reserved] 

§  1—7.303—46  Insurance. 

Insert  the  following  clause  in  all  con¬ 
tracts  requiring  work  on  a  Oovemment 
installation.  The  clause  is  not  required 
for  contracts  (a)  of  $10,000  or  less,  (b) 
when  only  a  small  amount  of  work  is  re¬ 
quired  to  be  performed  on  the  Oovem¬ 
ment  installation  such  as  occasional 
visits,  and  (c)  where  all  the  work  on  a 
Government  installation  is  to  be  per¬ 
formed  outside  the  United  States,  its 
possessions,  and  the  Commonwealth  of 
Puerto  Rico. 

Insurance 

(a)  The  Contractor  hhAll,  at  his  own  ex¬ 
pense,  procure  and  maintain  during  the  en¬ 
tire  'performance  period  of  this  contract 
Insurance  of  at  least  the  kinds  and  mini¬ 
mum  amounts  set  forth  In  the  Schedule  of 
this  contract. 

(b)  At  all  times  during  performance,  the 
Contractor  shall  maintain  with  the  Con¬ 
tracting  Officer  a  current  Certificate  of  In¬ 
surance  showing  at  least  the  Insurance  re¬ 
quired  by  the  Schedule,  and  providing  for 
30  days  written  notice  to  the  Contracting 
Officer  by  the  Insurance  company  prior  to 
cancellation  or  material  change  In  policy 
coverage.  * 

(0)  The  Contractor  shall  also  require  all 
first-tier  subcontractors  who  will  perform 
work  on  a  Government  Installation  to  pro¬ 
cure  and  maintain  the  Insurance  required 
by  the  Schedule  during  the  entire  period 
of  their  performance.  The  Contractor  shall 
furnish  (or  assure  that  there  has  been  fur¬ 
nished)  to  the  Contracting  Officer  a  current 
Certificate  of  Insurance  meeting  the  require¬ 
ments  of  (b),  above,  for  each  such  first-tier 
subcontractor,  at  least  6  days  prior  to  entry 
of  each  such  subcontractor’s  personnel  on 
the  Government  Installation. 

§  1-7.303-47  [Reserved] 

§  1-7.303-48  [Reserved] 

§  1-7.303-49  [Reserved] 

§  1-7.303-50  [Reserved] 


§  1—7.303—51  Minority  business  enter¬ 
prises  subcontracting  program. 

Insert  the  clause  set  forth  In  i  1-1.- 
1310-2(b)  under  the  cmidltions  and  in 
the  manner  prescribed  therein. 

§  1-7.303-52  [Reserved] 

§  1-7.303-53  [Reserved] 

§  1-7.303-54  [Reserved] 

§  1—7.303—55  Cost  accounting  standards. 

(a)  Insert  the  notice  for  solicitations 
set  forth  in  S  1-3.1203 (a)  (3)  in  nego¬ 
tiated  solicitations  imder  the  conditions 
contained  in  Subpart  1-3.12. 

(b)  Insert  the  contract  clause  set  forth 
in  S  1-3.1204  in  negotiated  contracts  un¬ 
der  the  conditions  contained  in  Subpart 
1-3.12. 

§  1-7303-56  [Reserved] 

§  1-7.303-57  [Reserved]  . 

§  1—7.303—58  Labor  surplus  area  sub¬ 
contracting  program. 

Insert  the  clause  set  forth  in  S  1-130.5- 
3(b)  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  1—7.303—59  Saaall  business  subcon¬ 
tracting  program. 

Ins^  thb  clause  set  forth  in  §  1-1.710- 
3(b)  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  1-7.303-60  [Reserved] 

§  1-7.303-61  [Reserved] 

§  1-7.303-62  [Reserved] 

§  1—7.303—63  Preference  for  U..S.  flag 
air  carriers. 

Insert  the  clause  set  forth  in  S  1-1.323- 
2  under  the  conditions  prescribed 
therein. 

§  1—7.303—64  Contracts  with  the  Small 
Business  Administration. 

(a)  Insert  the  clause  set  forth  in 
1  l-1.713-3(d)  (1)  in  contracts  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8(a)  of  the  Small 
Business  Act  (15  UJS.C.  637(a)). 

(b)  Insert  the  clause  set  forth  in 
S  1-1.713-3  (e)  in  subcontracts  which 
will  be  executed  by  the  Small  Btislness 
Administration  and  its  subcontractors. 

§  1—7.304  Additional  clauses. 

The  following  clauses  may  be  Inserted 
in  fixed-price  research  and  development 
contracts  when  it  is  desired  to  cover  the 
subject  matter  thereof. 

§  1-7.304-1  Changes. 

Chanoks 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties.  If  any,  make  changes,  within  the 
general  scope  of  this  contract.  In  any  one 
or  more  of  the  foUowlng:  (1)  drawings,  de¬ 
signs,  or  specifications;  (U)  method  of  ship¬ 
ment  or  packing;  and  (111)  place  of  Inspec¬ 
tion.  delivery,  or  acceptance.  If  any  such 
change  causes  an  Increase  or  decrease  In  the 
cost  of,  or  the  time  required  for  performaqc* 
of,  this  contract,  or  otherwise  affects  any 
other  provisions  of  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
an  equitable  adjustment  shall  be  made  (1) 
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In  Um  oontnct  ^rio*  or  time  of  perfbrmance; 
or  botb.  end.  (11)  In  tatt  ottMr  pmlalons 
contrect  nhell  be  modified  In  wxltlnf  eooord* 
inflT.  An;r  elelm  by  the  Oontreetor  tor  ed* 
Juetaeant  under  tbls  (flense  most  be  eeeeited 
wltbin  tblrty  (30)  deye  from  the  date  of 
receipt  by  the  Contrector  of  ttie  nottfioetlon 
of  change;  Provided,  however.  *niet  the  Omir 
trecttng  Officer,  if  he  decides  that  the  facte 
Justify  such  ection.  mey  receive  end  e(^  upon 
eny  such  claim  aeearteil  at  any  time  prior  to 
final  payment  under  this  (x>ntraet.  Failure 
to  agree  to  any  adjustment  shall  be  a  dispute 
ooncemlng  a  question  of  fact  vtthln  the 
meaning  of  the  clause  of  this  contract  en¬ 
titled  “Disputes".  However,  nothing  In  thto 
clause  shall  extnise  the  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changecL 
The  period  of  *‘30  days'*  within  which  a 
claim  must  be  asserted  may  be  varied  in 
accordance  with  agency  procedorea. 

§  1-7.304-2  Alterations  in  contract. 

Insert  the  clause  set  forth  In  S 1- 

7.204- 1. 

S  1—7.304—3  Approval  of  (mitract. 

Insert  the  clause  set  forth  In  S  1- 

7.204- 2. 

§  1-7.304-4  [Reserved] 

§  1—7.304—5  Notice  regarding  late  de¬ 
livery. 

Insot  the  clause  aet  forth  in  S  1- 

7.204- 4. 

§  1—7.304—6  Key  personnel. 

Kar  rraeosrwn. 

-  The  personnel  ^>eclfied  tn  an  attach  m«mt 
to  this  contract  are  considered  to  be  essen¬ 
tial  to  nie  work  being  performed  hereunder. 
Prior  to  (Uvarttne  any  of  the  qietflfied  Indt- 
viduala  to  other  programa.  the  Oonteactor 
shall  notify  the  Contra<rtlng  Officer  reason¬ 
ably  In  advance  and  shall  submit  justtfics- 
tlon  (Including  propoaad  subiMtuttona)  in 
sufficient  detail  to  permit  evaluation  of  fha 
Impact  (m  the  program.  No  diversion  shall  be 
made  by  the  Contractor  without  the  written 
consent  of  the  Contracting  OlBoer:  Provided, 
ThMX  tba  Contracting  Officer  may  satlfy  In 
writing  such  diversion  and  suA  rattftcatlon 
«hiui  constitute  the  consent  of  the  Contract¬ 
ing  Officer  recpilred  by  this  clanae.  The  at¬ 
tachment  to  this  contract  may  be  amended 
from  time  to  time  during  the  course  of  the 
contract  to  either  add  or  (Mete  pssaonnel.  as 
appropriate. 

§  1—7.364—7  Liquidated  damages. 

Insert  the  provlsicm  set  forth  In  S  1- 
1.315-3  under  the  (xmditlons  and  in  the 
manna*  prescribed  In  1 1-1.315.  Where 
Standard  Form  32  Is  not  Included  In  the 
contract,  the  provision  set  forth  in  1 1- 
1.315-3  shall  be  modified  by  radacing  the 
first  paragraph  with  appropriate  refa*- 
ences  to  the  Default  clause  contained  in 
the  contract. 

§  1-7.304—8  Disposition  of  material. 
DisrosmoM  cm  ISamaisi. 

Upon  termlnstl(Hi  or  completlOD  of  an 
work  under  this  contract,  the  Cemtraotor 
nhsii  prepare  for  shlpmeot,  deliver  fn.b. 
destlnatton.  or  dispose  of  an  materials 
calved  from  the  Clovemment  and  an  residual 
materials  produced  In  (xmnectlon  with  the 
performance  of  this  contract  aa  may  be  dl- 
reated  tha  CbntraoOag  Offioar.  or  aa  spad- 
fiad  In  othar  pravlatoia  at  thla  contraet.  AH 
matarlals  produced  or  miulrad  to  ha  (Mlv- 
erad  under  thi«  contract  become  and  remain 
the  property  of  the  Oovemment. 


RUUS  AND  REGULATIONS 

§  1—7.304—9  Reporto  of  work. 

Bspoaxs  or  WoaK 

(w)  Tha  Ountraetor  shall  submit  separate 
monthly  prograsa  reports  of  aU  work  aooom- 
plMied  during  each  month  of  contract  per¬ 
formance.  Reports  shall  be  In  narrative  form, 
and  brief  and  infcxmal  In  content.  M<«thly 
report#  shall  Include: 

(I)  A  quantitative  deecu'iptlon  of  overall 
progress; 

(II)  An  Indication  at  any  current  jwoblems 
which  may  impede  pwformanoe,  and  pro- 
poaed  corrective  action;  and 

(Ui)  A  discussion  of  the  work  to  be  per¬ 
formed  during  the  next  memthly  reporting 
pertod. 

Mrtwtiiiy  reporto  shall  be  submitted  In  a  re¬ 
producible  <x)py  plus  the  number  of  copies 
specified  in  the  Scfliedule. 

(b)  The  Contractor  iflrall  submit  separate 
quarterly  reports  of  all  work  aocompllahad 
during  each  8  month  perlcxl  of  cerntraet  i>er- 
fonnazuw.  In  addition  to  factual  data,  these 
r^Kirte  shall  Include  a  aeparate  analyiia  sae- 
tioa  which  Intorpreta  the  results  obtained, 
reoommonda  further  action,  and  relates  oo- 
cuirencea  to  the  ultimate  objecrtlvea  of  tha 
contract  work.  Sufficient  dlagrama,  skatehea. 
curves,  photogriq)!!#,  and  drawings  shall  be 
Included  to  convey  the  Intended  meaning. 
Quarterly  reports  shall  ha  suhooltted  In  a  re¬ 
producible  copy  pltu  the  number  of  cc^les 
specified  In  the  Schedule. 

(o)  The  Contractor  shall  submit  a  final 
report  which  documents  and  summarizea  the 
results  of  the  entlra  contract  work.  Including 
recommendations  and  (xmduslons  baaed  on 
tha  axparlan<»  and  resulte  obtained.  Tha 
final  report  shall  Include  tables,  graphs,  dia¬ 
grams,  curves,  aketchea,  photogn^^ha,  and 
drawings  In  sufficient  detail  to  (xxnprehen- 
sively  explain  the  results  achieved  rmder  the 
contract.  The  final  rep<xt  shall  be  sobmlttod 
in  a  reptxxhiclble  copy  plua  the  number  at 
oopiea  ^leclfied  In  the  SdMdula. 

A  new  Subpart  1-7.4  is  added  which 
reads  as  follows: 

Subpart  1-7.4 — Coct-Reimbursement  Typa 
Research  and  Development  Contracts 

§  1—7.400  Scope  of  snbpart. 

This  subpart  sets  forth  contract  dauaes 
for  use  in  cost-reimbursement  type  re¬ 
search  and  development  contracts. 

§  1—7.401  Ai^lieability. 

As  used  ttiToughout  this  subpart,  the 
term  "cost-reimbursement  type  research 
and  development  contract”  means  any 
cimtract  (other  than  a  letter  contract, 
notice  ol  award,  or  modification  not  ef¬ 
fecting  new  procurelnent)  which  is  (a) 
entered  into  on  a  cost,  cost-sharing,  or 
cost-plus-a-fee  basis,  and  (b)  is  for  ex¬ 
perimental.  developmental,  or  research 
work.  Unless  clearly  Inappropriate,  these 
clauses  may  also  be  used  In  other  types  of 
nonpersonal  services  contracts;  e.g.. 
studies,  surveys,  and  demonstrations  In 
socio-economic  areas,  except  for  (a)  con¬ 
struction,  (b)  architect-engineer  services, 
and  (c)  those  subject  to  the  Service  Con¬ 
tract  Act  of  1965,  as  amended. 

§  1—7.402  Required  clauses. 

The  clauses  set  forth  In  this  i  1-7.402 
shall  be  Inserted,  as  required.  In  all  cost- 
reimbursement  type  research  and  devel¬ 
opment  contracta 

S  1—7.402—1  Definitions. 

Insert  the  clause  set  forth  In  S  1-7.102- 
1.  Additional  definitions  may  be  included 


provided  they  are  not  Inconslstmt  with 
the  clause  or  the  provisions  of  these 
regulations. 

§  1—7.402—2  Limitation  of  cost  or  funds. 

(a)  Insert  the  clause  set  forth  In 
§  1-7.202-3  (a)  in  all  fully  fimded  cost- 
relmbursejnent  type  research  and  de¬ 
velopment  contracts  which  do  not  pro¬ 
vide  for  cost  sharing.  The  clause  is 
equally  applicable  to  contracts*  not  pro¬ 
viding  for  the  payment  of  a  fee,  and,  if 
desired,  be  altered  to  delete  the 
words  "exclusive  of  fee"  wherever  they 
appear. 

(b)  Insart  the  following  clause  in  fully 
funded  cost-reimbursement  type  re¬ 
search  and  development  contracts  which 
provide  for  cost  .sharing.  The  contract 
schedule  shall  include  a  cost-sharing 
formula  agreed  upon  by  the  contracting 
ofllcer  and  the  contractor.  Ihe  formula 
shall  provide  lor  the  ratio  of  cost-shar¬ 
ing  for  both  the  originally  established 
estimated  cost  and  any  Increase  pur¬ 
suant  to  paragraph  (b)  of  the  clause. 

Limitation  or  Cost  (Cost-Sharing) 

(a)  It  Is  estimated  that  the  (XMt  to  the 
Government  tat  the  performance  of  this 
contract  (exclusive  of  any  fee)  will  not  ex¬ 
ceed  the  estimated  cost  to  the  Oovemment 
set  forth  in  the  Schedule,  and  tha  Contractor 
i^Teee  to  usa  hla  beet  efforts  to  perform  tha 
work  specified  In  the  Schedule  and  aU  obli¬ 
gations  vmder  thla  (xmtract  within  such 
estimated  cost  to  the  Government  plua  the 
share  of  the  cost  of  performanee  agreed  to 
be  home  by  the  Contractor,  aa  aet  forth  In. 
the  Schedule.  If.  at  any  time,  the  Contractor 
has  reason  to  bellave  that  the  ooate  which  he 
expects  to  be  Incurred  In  the  perfotmanca 
of  this  contract  tn  the  nett  succeeding  60 
days,  whan  added  to  all  ooste  previously  In¬ 
curred.  will  exceed  76  percent  of  tha  esti¬ 
mated  total  cost  to  the  GOv«mmant  and  to 
the  Contractor  then  aet  forth  tn  the  Siflied- 
ulSk  or  If,  at  any  ttma,  the  Contractor  has 
reason  to  IMlave  that  tha  total  cost  for  tha 
performanoe  of  this  contract  (exclustva  of 
any  fee)  wlU  be  greater  or  substantially  less 
than  the  then  estimated  total  cost  thereof, 
the  Contractor  shall  notify  the  Contracting 
Officer  In  writing  to  that  effect,  giving  hla 
revised  eatlmato  of  such  total  coat  for  tha 
performance  of  this  contract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract,  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Gtovemment  shall  not  be  obligated  to  reim¬ 
burse  the  Contractor  for  costs  Incurred  In 
excess  of  the  estimated  cost  to  the  Gtovern- 
ment  set  forth  In  the  S(fliedule,  and  the 
Contractor  shall  not  be  obligated  to  continue 
perfm-inanee  \mder  the  contract  (Including 
actions  imder  the  Termination  clause)  or 
otherwise  to  Incur  costs  in  excess  of  the  esti¬ 
mated  total  cost  set  forth  In  the  Schedule, 
unless  and  untU  the  Contracting  Officer  shaU 
have  notified  the  Contractor  In  writing  that 
such  estimated  total  ooet  has  been  increased 
and  Shan  have  specified  In  suifli  notice  a 
revised  estimated  total  cost  which  shall 
thereupon  constitute  the  estimated  total 
cost  of  performance  of  thla  contract.  The 
increfue  In  such  estimated  total  cost  shall 
be  allocated  In  accordance  with  the  formula 
set  forth  In  the  Schedule  governing  such  In¬ 
creases.  No  notice,  communication,  or  repre¬ 
sentation  In  any  other  form  or  from  any  per¬ 
son  other  than  the  Contracting  Officer  ahaii 
affect  the  estimated  cost  to  the  Oovem- 
ment  of  this  Contract.  In  the  absence  of  the 
specified  notl<o,  the  Government  shall  xiot 
be  obligated  to  reimburse  the  Contractor 
for  any  costs  In  excess  of  the  estimated  cost 
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to  the  Government  set  forth  In  the  Schedule, 
whether  those  excess  costs  were  Incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termlnaton.  When  and  to  the  ex-* 
tent  that  the  estimated  total  cost  set  forth 
in  the  Schedule  has  been  increased,  any 
costs  incurred  by  the  Ck>ntractor  In  excess  of 
the  estimated  total  cost  prior  to  such  In¬ 
crease  shall  be  allowable  to  the  same  extent 
and  in  the  same  percentage  as  if  such  costs 
had  been  incurred  after  the  increase:  unless 
the  Contracting  Officer  issues  a  termination 
or  other  notice  and  directs  that  the  increase 
is  solely  tot  the  purpose  of  covering  termi¬ 
nation  or  other  specified  expenses. 

(c)  Change  mders  issued  pursuant  to  the 
Changes  clause  at  this  Contract  shall  not  be 
considered  an  authorization  to  the  Contractor 
to  exceed  the  estimated  cost  to  the  Oovem- 
ment  set  forth  in  the  Schedule  in  the  absence 
of  a  statement  in  the  (fiumge  order,  or  other 
contract  modification,  increasing  the  esti¬ 
mated  cost. 

(d)  In  the  event  this  contract  is  terminated 
or  the  estimated  cost  not  increased,  the  Qov- 
emmsnt  and  the  Contractor  Shall  negotiate 
an  equitable  distribution  at  all  property 
produced  or  purchased  under  the  contract 
based  upon  the  share-  of  ooets  incurred  by 
each. 

(c)  Insert  the  clause  set  forth  In 
1  1-7.202-3  (b)  In  cost-reimbursement 
type  research  and  development  contracts 
which  are  to  be  incrementally  funded 
and  which  do  not  provide  for  cost- 
sharing. 

(d)  Insert  the  foUowlng  clause  in  cost- 
reimbursement  type  resecuTh  and  de¬ 
velopment  contracts  which  are  to  be  In- 
crementidly  funded  and  which  provide 
for  cost-sharing.  The  contract  schedule 
hhall  Include  a  eost  sharing  formula 
agreed  upoi^  by  the  contracting  ofBoer 
and  the  contractor.  The  fonaula  shall 
provide  for  the  ratio  (rf  cost-sharing  for 
both  the  originally  established  esti¬ 
mated  cost  and  any  Increase  pursuant 
to  paragraph  (b)  of  the  clause. 

uxcrrzTioN  or  Puhimi  (Coer-texaiNo) 

(a)  It  Is  estimated  that  the  ooet  to  the 
Oovecnment  for  the  jMrtormanoe  at  this  ooo- 
trsct  will  not  exceed  the  estimated  cost  to 
the  Government  set  forth  in  the  Schedule, 
and  the  Oontractor  sgrees  to  use  his  best 
efforts  to  perform  the  work  specified  in  the 
Schedule  and  all  obligations  under  this  coa- 
traot  within  such  estimated  cost  to  the  Gov¬ 
ernment  plus  ttM  share  of  the  cost  at  per¬ 
formance  agreed  to  be  borne  by  the  Oontiae- 
tor,  as  set  forth  in  the  Schedule. 

(b)  The  amount  presently  available  for 
payment  by  the  Government  and  sUotted  to 
this  contract,  the  items  covered  thereby,  the 
Government's  Share  of  the  cost  thereof,  and 
the  period  of  performsmee  which  it  is  esti¬ 
mated  the  sdlotted  amount  will  cover,  are 
qjeclfied  in  the  Schedule.  It  is  contemplated 
that  from  time  to  time  addltioDal  funds  wlU 
he  allotted  to  this  contract  up  to  the  full 
estimated  cost  to  the  Government  set  forth  In 
the  Schedule,  exclusive  of  say  fixed  fee.  Ihe 
Oontnujtor  agrees  to  perform  or  have  per¬ 
formed  work  on  this  contract  up  to  the  point 
at  which  the  total  amount  paid  and  payable 
by  the  Governmesxt  pursuant  to  the  terms  of 
this  contract  apfVOxlmateB  but  does  not  ex¬ 
ceed  the  toua  amount  actually  allotted  by 
the  GovMTiment  to  the  oontract. 

(o)  If  at  any  time  the  Oontract<Mr  has 
reason  to  believe  that  the  ooets  which  he 
expects  to  incur  In  the  performance  of  this 
contract  In  the  next  succeeding  60  days. 


when  added  to  all  costs  previously  incurred, 
will  exceed  7S  percent  of  the  total  of  the 
amount  then  allotted  to  the  oontract  by  the 
Government  plus  the  Contractor’s  oorre- 
qwndlng  share,  the  Contractor  shall  notify 
the  Contracting  Officer  in  writing  to  that  ef¬ 
fect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to  con¬ 
tinue  performance  for  the  period  set  forth  in 
the  Schedule.  Sixty  days  prior  to  the  end  of 
the  period  specified  in  the  Schedule  the  Con¬ 
tractor  will  advise  the  Contracting  Officer  in 
writing  as  to  the  estimated  amount  of  addi¬ 
tional  funds,  if  any,  that  will  be  required 
for  the  timely  performance  of  the  work  under 
the  contract  or  for  such  further  period  as 
may  be  specified  in  the  Schedule  or  otherwise 
agreed  to  by  the  parties.  If,  after  such  notifi¬ 
cation,  additional  funds  are  not  allotted  by 
the  end  of  the  period  set  forth  in  the  Sched¬ 
ule  or  an  agreed  date  substituted  therefor, 
the  Contracting  Officer  will,  up<m  written 
request  by  the  Contractor,  terminate  this 
oontract  pursuant  to  the  provisions  of  the 
Termination  clause  on  such  date.  If  the  Con¬ 
tractor,  in  the  exercise  of  his  reasonable  Judg¬ 
ment,  estimates  that  the  fimds  available  will 
allow  him  to  continue  to  discharge  his  obli¬ 
gations  hereunder  for  a  period  extending  be¬ 
yond  such  date,  he  Shall  specify  the  later 
date  in  his  request,  and  the  Contracting  Of¬ 
ficer,  in  his  discretion,  may  terminate  on 
that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  ocmtract  specifically  citing  and  stated 
to  be  an  exception  from  this  claiise,  the, 
Government  shall  not  be  obligated  to  reim¬ 
burse  the  Contractor  for  costs  incurred  in 
excess  of  the  amount  from  time  to  time  al¬ 
lotted  by  the  Government  to  the  contract, 
and  the  Contractor  shall  not  be  obligated  to 
continue  performance  under  the  contract  (in¬ 
cluding  actions  under  the  Termination 
clause)  or  otherwise  to  incur  costs  in  excess 
of  the  total  of  the  amount  then  allotted  to 
the  contract  by  the  Government  plus  the 
Contractor’s  corresponding  share,  unless  and 
until  the  Contracting  Officer  has  notified  the 
Contractor  in  writing  that  the  amount  al¬ 
lotted  by  the  Government  has  been  increased 
and  has  specified  in  such  notice  an  Increased 
amount  constituting  the  total  amount  then 
aUotted  the  Government  to  the  contract. 
To  the  extent  the  total  of  the  amount  al¬ 
lotted  by  the  Government  plus  the  Contrac¬ 
tor’s  eorreapondlng  share  exceeds  the  esti¬ 
mated  eost  set  forth  In  the  Schedule,  such 
estimated  cost  Shall  be  correspondingly  In¬ 
creased.  Any  Increase  in  such  estimated  cost 
shall  be  allocated  In  accordance  with  the  for¬ 
mula  set  fcMih  In  the  Schedule  governing 
such  Increases.  No  notice,  communication, 
or  representation  In  any  other  form  or  from 
any  person  other  than  the  Contracting  Of¬ 
ficer  shall  affect  the  amount  allotted  by  the 
Government  to  this  oontract.  In  the  absence 
of  the  specified  notice,  the  Government  shall 
not  be  obligated  to  relmbxirse  the  Oontractor 
for  any  costs  In  excess  of  the  total  amoimt 
then  allotted  by  the  Government  to  the  con¬ 
tract,  whether  those  excess  costs  were  In- 
eurred  during  the  course  of  the  contract  or  as 
a  result  of  termination.  When  and  to  the  ex¬ 
tent  that  the  amount  allotted  by  the  Gov¬ 
ernment  to  the  contract  has  been  increased, 
uiy  costs  incurred  by  the  Contractor  in  ex¬ 
cess  of  the  total  of  the  amount  previously 
allotted  by  the  Government  plus  the  Con¬ 
tractor’s  corresponding  share  shall  be  allow¬ 
able  to  the  same  extent  and  In  the  same  per¬ 
centage  as  tf  such  costs  had  been  Incurred 
after  such  Increase  In  the  amount  allotted; 
unleaa  the  Contracting  Officer  tssues  a  tmral- 
natlon  or  other  notice  and  directs  that  the 
increase  is  solely  for  the  purpose  of  covering 
termination  or  other  ^>eolfied  expenses. 


(e)  Change  orders  Issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac¬ 
tor  to  exceed  the  amount  allotted  by  the 
Government  In  the  Schedule  In  the  absence 
ef  a  statement  In  the  change  order,  or  other 
contract  modification,  increasing  the  amount 
allotted. 

(f)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
oontract.  In  the  event  this  oontract  is  ter¬ 
minated,  ihe  Government  and  tide  Con¬ 
tractor  shall  negotiate  an  equitable  distribu¬ 
tion  of  all  property  produced  or  purchased 
under  the  contract  based  upon  the  share  of 
costs  Incurred  by  each. 

<g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  oontract  by  the  Govern¬ 
ment  to  allow  completion  of  the  work  con¬ 
templated  by  this  oontract,  the  Contractor 
shall  be  entitle  to  that  percentage  of  the 
fee  set  fortn  in  the  Schedtile  equivalent  to 
the  percentage  of  ocunpletion  of  the  work 
contemplated  by  this  contract. 

(e)  In  accordance  with  agency  proce¬ 
dures  the  percentages  and  time  periods 
stated  In  the  foregoing  clauses  may  be 
varied  respectively  between  75  percent 
and  85  percent  and  30  to  90  days. 

§  1—7.402—3  Allowable  eost,  fee,  and 
payment.  , 

(a)  Insert  the  clause  set  forth  in 
S  1-7.202-4  in  all  cost-reimbursement 
type  contracts  which  provide  for  pay¬ 
ment  of  a  fixed  fee. 

(b)  In  the  case  of  contracts.  Includ¬ 
ing  cost-sharing  contracts,  without  fee; 

(1)  Change  the  title  of  Uie  clause  pre¬ 
scribed  In  (a) ,  above,  to  “Allowable  Cost 
and  Payment”; 

(2)  Insert  the  following  sentence  In 
lieu  of  the  second  sentence  of  paragraph 
(e)  oi  the  danse  prescribed  In  (a) ,  above, 
exc^t  that  In  ccrntracts  not  providing 
for  cosVHBharlng,  the  parenthetical  ref¬ 
erences  to  the  Government’s  share  shall 
be  deleted; 

After  payment  «f  an  amount  equal  to  80 
percent  of  (the  Oovemment’a  share  of)  the 
total  estimated  cost  of  performance  of  this 
contraot  set  forth  in  the  Schedule,  the  Con¬ 
tracting  Officer  may  withhold  furttier  pay¬ 
ment  on  account  of  allowable  cost  until  a 
reserve  shall  have  been  set  aside  In  an 
amount  which  he  considers  necessary  to  pro¬ 
tect  the  interests  of  ths  Government,  but 
such  reserve  shall  not  exceed  1  percent  of 
(the  Government’s  share  of)  such  total 
estimated  ooet  or  $100,000,  whichever  Is  less 

(3)  Delete  “and  any  part  of  the  fixed 
fee”  from  paragraph  (e)  of  the  clause 
prescribed  In  (a) ,  above. 

(4)  In  contracts  without  fee  with 
nonprofit  institutions  the  amount  $10,- 
000  may  be  substituted  for  $100,000  In 
the  sentence  set  forth  In  S  1-7.402-3 
(b)  (2),  above. 

(5)  In  contracts  with  educational  In¬ 
stitutions  substitute  Bulvart  1-15.3  In 
paragraph  (a)  (1)  (1)  of  the  clause  pre¬ 
scribed  In  1 1-7.402-3  (a) ,  above. 

,(6)  In  contracts  with  State  and  local 
governments  substitute  Subpart  1-15.7 
in  paragn^h  (a)(l)(l)  of  the  clause 
prescribed  In  i  1-7.402-3 (a),  above. 

S  1-7.402-4  Standards  of  work. 

Insert  the  clause  set  forth  to 
S  1-7.302-3. 
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S  1—7.402—5  Inapertion  and  coriYctioB 
of  defects. 

(a)  Tlw  foQowlng  danse  shall  be  used 
where  the  primary  contract  objecthre  Is 
the  ddlvery  of  end  Items  other  ttian  de¬ 
signs,  drawings,  or  reports,  except  where 
the  contracting  officer  determlxtes  that 
the  iise  such  clause  Is  Immwcticable. 
Where  this  clause  Is  not  used,  the  clause 
in  I  l-7.403-5(c)  shall  be  used. 

iNSPBcnoN  Ain>  OewasenoN  or  Oetectb 

AU  work  under  this  contract  stiall  be 
subject  to  Inspection  and  teet  b7  tba  Oot- 
emment  (to  the  extent  practicable)  at  all 
times  (Including  the  period  of  performance) 
and  places,  and  In  any  emit  prior  to  accept¬ 
ance.  The  Contractor  shaU  proride  and  main¬ 
tain  an  Inspection  system  acceptable  to  the 
Government  covering  the  woric  hereunder. 
The  Government,  through  any  authorized 
representative,  may  Inqieet  the  plant  or 
plants  of  the  Contractor  or  of  any  of  his 
subcontractors  engaged  In  the  performance 
of  this  contract.  If  any  Inspection  or  teet 
Is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor  the 
Contractor  shall  provide  and  shall  require 
subcontractors  to  provide  aU  reasonable 
facilities  and  assistance  for  the  safety  and 
convenience  of  the  Government  Inspectors  In 
the  performance  of  their  duties.  All  Insjiec- 
tlons  and  testa  by  the  Government  nHaii  be 
performed  In  such  a  manner  aa  will  not  un¬ 
duly  delay  the  work.  Except  aa  otherwise  pro¬ 
vided  In  thla  contract,  final  In^MCtion  and 
acceptance  shall  be  made  at  the  i>laoe  of 
delivery  as  pron:q>tIy  aa  practicable  after 
delivery  and  shall  be  deemed  to  have  been 
made  no  later  than  90  days  after  the  date  of 
such  delivery.  If  acceptance  has  not  been 
made  eaiiier  within  such  period. 

(b)  At  any  time  during  performance  of 
this  contract  but  not  later  than  •  months 
(or  such  other  time  as  may  be  provided  In 
the  Schedule)  after  acceptance  of  all  of  the 
end  items  (other  than  designs,  drawings,  or 
reports)  to  be  delivered  under  this  contract, 
the  Government  may  require  the  Contractor 
to  remedy  by  correction  or  reptaoement,  aa 
directed  by  the  Contracting  Oflloar.  any 
Tallure  by  the  Contractor  to  comply  wtth  the 
requirements  of  thla  contract.  Any  time  de¬ 
voted  to  such  correction  or  r^laoement  eball 
not  be  Included  In  the  computation  ot  the 
period  of  time  spedfled  In  the  preceding  sen¬ 
tence.  except  as  provided  In  (d).  below.  Ex¬ 
cept  as  otherwise  provided  In  paragraph  (c), 
below,  the  aUowabUlty  (rf  the  cost  of  any 
such  replacement  or  ccHreetion  shall  be  de¬ 
termined  as  provided  In  the  clause  of  this 
contract  entitled  "Allowable  Cost,  Fixed  Fee. 
and  Payment,"  but  no  additional  fee  shall 
be  payable  with  respect  thereto.  Corrected 
articles  shall  not  be  tendered  again  lor  ac¬ 
ceptance  unleea  the  former  tender  and  the 
requirement  of  correction  la  disclosed.  If  tbs 
Contractor  fails  to  proceed  with  reasonable 
pron^jtness  to  pdform  such  replacement  or 
correction,  the  Government  (1)  may  by  con¬ 
tract  or  otherwise  perform  such  replacement 
or  correction  and  charge  to  the  Contractor 
any  Increased  cost  occasioned  the  Govern¬ 
ment  thereby,  or  may  reduce  any  fixed  fea 
payable  xmder  the  contract  (or  require  re¬ 
payment  of  any  fixed  fee  theretofore  paid) 
In  sifch  amount  as  may  be  equitable  under 
the  circumstances,  or  (2)  In  the  ease  of  ar¬ 
ticles  not  delivered,  may  reciulre  the  delivery 
of  such  articles,  and  shall  have  the  right  to 
reducw  any  fixed  fee  payable  under  this  exm- 
tract  (or  to  recjulre  repayment  of  any  fixed 
fee  theretofore  paid)  In  such  amount  aa  may 
bs  equitable  under  the  etrcumstancea.  or 
(S)  may  terminate  this  contract  for  default. 
Failure  to  agree  to  the  amount  of  any  such 


Increased  coat  to  be  charged  to  the  Con- 
traetor  or  to  stich  reductiem  In.  or  repayment 
of,  the  fixed  fM.  shall  be  deemed  to  be  a  dla- 
pute  concerning  a  question  of  faet  wltliln 
the  meaning  of  the  clause  of  tSda  contract 
entitled  “Disputes." 

(c)  Notwithstanding  the  provisions  ot 
paragraph  (b),  above,  the  Government  may 
at  any  time  require  the  Ccmtractor  to  remedy 
by  cxirrectlon  or  replacement,  without  cost 
to  the  Government,  any  failure  by  the  Con¬ 
tractor  to  oacaplj  with  the  reejuirementB  of 
thla  contract.  If  such  failure  la  due  to  ffaud. 
lack  ot  good  faith,  or  willful  misconduct  on 
the  part  of  any  of  the  Contractor’s  dlrsctorv  or 
offleers,  or  on  the  part  of  any  of  his  managers. 
superlntendentB,  or  other  equivalent  repre¬ 
sentatives,  who  has  supervlslcm  or  direction 
of  (1)  all  or  substantially  all  at  the  Con¬ 
tractor’s  bustness,  or  (2)  all  or  substantially 
all  of  the  Ccmtractor’s  c^ierationa  at  any  one 
plant  or  separate  l<x»ition  In  which  this  con¬ 
tract  Is  being  i>erformed.  or  (S)  a  separate 
and  ccxnplete  major  Industrial  operation  In 
connection  with  the  performance  of  this  con¬ 
tract.  The  Government  may  at  any  time  also 
require  the  Contracted  to  remedy  by  oorrec- 
tlon  or  replacement,  without  cost  to  the  Qov- 
emment,  any  such  failure  caused  by  one  or 
more  Indlvldtial  employees  selected  or  re¬ 
tained  by  the  Contractor  after  any  such  su¬ 
pervisory  personnM  b—  reasonable  gnmnda 
to  bMleve  that  any  such  employee  la  habit¬ 
ually  carelees  or  otherwise  unqualified. 

(d)  The  provlsloDs  of  paragnq>h  (h) .  above. 
Shan  apiriy  to  any  corrected  or  replacement 
end  lt«n  or  component  until  8  months  after 
Its  acceptanoe. 

(e)  The  Contractor  shaU  make  his  records 
of  aU  lnQ>ection  work  available  to  the  Gov¬ 
ernment  during  the  performance  of  triie  con¬ 
tract  and  for  such  longer  period  as  may  be 
specified  In  this  contract. 

(f)  Except  aa  provided  In  this  clause  and 
as  may  be  provided  In  the  Schedule,  the 
Contractor  than  have  no  obligation  or  UahlU- 
ty  to  correct  or  replace  artidee  whldi  at  the 
time  of  delivery  are  defective  In  material  or 
workmanship  or  otberwlaa  not  In  conformity 
with  the  requlremente  of  tbin  omitract.' 

(g)  Exo^t  as  otherwise  provided  In  the 
Schedule,  the  Contractor’a  obligation  to  cor¬ 
rect  or  replace  Oovenunent-fumlshed  prop¬ 
erty  (whKh  Is  property  In  the  poeeeaeton  of 
or  acquired  directly  by  the  Government  and 
ddlvered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  provl- 
slons  ot  the  clause  of  this  contract  entitled 
"Government  Property." 

(b)  Insert  the  following  paragrajih  In 
lieu  of  paragnuih  (b)  of  the  clauae  set 
forth  In  (h>.  above,  when  the  contract 
does  not  provide  tor  the  payment  ot  a 
fee: 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  6  numths 
(or  such  other  period  as  may  be  provided 
In  the  Schedule)  after  acceptance  of  all  of 
the  end  Items  (othra  than  deelgna,  drawings, 
or  reports)  to  be  delivered  under  this  con¬ 
tract,  the  Government  may  require  the  Cem- 
trsetor  to  remedy  by  correction  or  replace¬ 
ment,  as  directed  by  the  Ccmtractlng  Oflloer, 
any  failure  by  the  Contractor  to  comply  with 
the  requlremente  ot  this  contract.  Any  time 
devoted  to  such  correction  or  replacement 
Shan  not  be  Included  In  the  computation  of 
the  period  of  time  specified  In  the  preceding 
sentence  exo^t  as  provided  in  (d),  below. 
Except  as  provided  In  i>aragnq>h  (e),  below, 
the  allowability  ot  the  cost  of  any  such 
replacement  or  correctVm  shan  be  as  pro¬ 
vided  In  the  dauee  ot  this  contract  entitled 
"Allowable  Cost  and  Payment."  Corrected 
articles  shaD  not  be  tendered  again  for  ac¬ 
ceptance  unless  the  former  tendw  and  the 


requirement  of  correction  is  disclosed.  If  the 
extractor  falls  to  proceed  with  reasonable 
promptness  to  perform  such  replacement  or 
Gorreotfon,  the  Government  (1)  may,  by  con¬ 
tract  or  otherwise,  perform  replacement 
or  correction  and  charge  to  the  Contracts 
any  Increased  cost  occasioned  by  the  Gov¬ 
ernment  thereby,  or  (2)  In  the  case  of  arti¬ 
cles  not  delivered,  may  require  the  delivery  of 
such  articles,  or  (3)  may  terminate  this 
contract  for  default.  Failure  to  agree  to  the 
amount  of  any  such  Increased  cost  to  be 
charged  to  the  Oontractor  be  deemed 
to  be  a  dl^)ute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(c)^The  f<dlowing  clause  shall  be  In¬ 
serted  In  an  cost-relmbursenient  type  re¬ 
search  and  development  contracts  where 
the  clause  set  forth  in  (a) ,  above.  Is  not 
used: 

iNSPXCnOH 

“nie  Government,  through  any  authorized 
reprseentattves,  has  the  right  at  aU  reason- 
able  timee.  to  Inspect,  or  othwwlse  evaluate 
the  work  performed  or  being  performed  here¬ 
under  and  the  premleee  In  which  it  Is  being 
perfmned.  If  any  Inspection,  «•  evaluation  is 
mads  by  the  Government  on  the  premises  of 
the  Contracts  or  a  sxibcontractor,  the  Con¬ 
tractor  Shan  provide  and  shaU  require  bla 
subeontractors  to  provide  aU  reasonable  facU- 
and  aatistance  for  the  safety  end  oon- 
venlenoe  of  the  Government  representatives 
In  the  performance  of  their  duties.  AU  in¬ 
spections  and  evaluations  shaU  be  perfeumed 
In  such  a  manner  aa  wlU  not  uivdiUy  dMay 
the  work. 

8  L“7.402— 6  Aseigiunent  of  claima. 

Insert  the  clause  set  forth  In  i  1-50.701 
under  the  conditions  contaliied  therein. 

8  1-7.402-7  Examination  of  records  by 
CoDHilrollcr  GcneraL  * 

Insert  the  clause  set  forth  In  i  1-7,- 
103-3. 

8  1—7.402—8  Subcontracts. 

(a)  Insert  the  following  clause  hi  all 
cost-reimbursemMit  type  research  and 
developmmt  contracts : 

Sxtbconhiacts 

(a)  The  Oontimetar  sbafi  notify  the  Con¬ 

tracting  OOoar  reasonably  In  advance  of 
entering  into  any  auboontnust  which  (l)  to 
OQst-relmhursemeiit  type^  and  mi^ 

terlala,  or  labor-hour,  or  (2)  im  fixed-price 
type  and  exoeeda  In  dollar  amount  either 
$26,000  or  6  percent  of  the  total  estimated 
cost  of  this  ctmtract,  or  (3)  provides  for  the 
fahrlcatkm.  purchase,  rental.  Installation, 
or  other  acqxilaltlon  ot  special  teet  equip¬ 
ment  having  a  valds  In  sxcaes  of  $1,000  or 
of  any  Items  of  Industrlsl  faculties,  or  (4) 
has  experimental,  devetopmental.  or  re¬ 
search  work  as  one  of  tta  purpoaes. 

(b)  In  the  case  of  a  proposed  subcon¬ 
tract  which  Is  (1)  cost-reimbursement  type, 
time  and  matwlals.  or  Ubor-hour  which 
would  Involve  an  estimated  amount  In  ex¬ 
cess  of  $10,000,  Including  any  fee,  (2)  li 
proposed  to  exceed  $100,000,  or  (3)  Is  one 
of  a  number  of  suboontracte  under  this  con¬ 
tract  with  a  single  eubcontractor  for  the 
same  or  related  suppllce  or  aervloes  which. 
In  the  aggregate  are  expected  to  exceed  $100,- 
000,  the  advance  notification  required  by 
(a),  above,  shall  Include: 

(1)  A  deecrlptioo  of  the  suppUee  or  eerv- 
loea  to  be  called  for  by  ttw  subcontraot; 

(2)  Identification  of  the  proposed  snh- 
eoniractor  and  an  explaxmtion  of  why  and 
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iMvw  tbe  prcq>ose<!  subcontractor  iras  selact- 
e<l.  Including  tbe  degree  of  eomypetttlon 
obtained: 

(3)  The  proposed  subcontract  price,  to¬ 
gether  with  the  Contractor’s  cost  or  price 
analysis  thereof; 

(t)  Ibe  subcontractor’s  current,  complete, 
and  accurate  ooet  or  pricing  data  and  Cer¬ 
tificate  of  Current  Cost  or  Pricing  Data  when 
such  data  and  certificate  are.  required  by 
other  proTlsIons  of  this  contra^  to  be 
obtained  from  the  subcontractor; 

(5)  Identification  of  the  type  of  subcon¬ 
tract  to  be  used; 

(6)  A  memorandum  of  negotiation  which 
sets  forth  the  principal  elements  of  the  sub¬ 
contract  price  negotlattons.  A  copy  of  this 
memorandum  shall  be  retained  In  the  Con¬ 
tractor's  file  for  the  use  of  Ooremment  re¬ 
viewing  authorities.  Ihe  memmandum  shall 
be  In  sulllolent  detail  to  refiect  the  most 
slgntfloant  considerations  controlling  the 
eetabllshment  of  Initial  or  revised  prices.  The 
menaoraxKlum  should  Include  an  explanation 
of  why  ooet  or  pricing  data  was,  or  was  not 
required,  arid,  if  It  eras  not  required  tn  the 
case  of  any  prioo  negotiation  In  excess  of 
•100,000,  a  statement  of  the  basis  for  deter¬ 
mining  that  tbe  price  resulted  from  or  was 
based  on  adequate  price  competition,  estab¬ 
lished  catalog  or  market  prices  of  commercial 
Items  sold  in  substantial  quantities  to  tbe 
general  public,  or  prices  set  by  law  or  reg¬ 
ulation.  If  cost  or  pricing  data  was  submitted 
and  a  certificate  of  cost  or  pricing  data  was 
required,  the  memorandum  shall  refiect  the 
extent  to  which  reliance  eras  not  placed  upon 
the  factual  cost  or  pricing  data  submitted 
and  tbe  extent  to  whh^  this  data  was  riot 
used  by  the  Contractor  in  determining  the 
total  price  objective  and  In  negotiating  the 
final  price.  ’Ihe  memorandum  shall  also  re¬ 
flect  the  extent  to  which  It  was  recognized 
In  the  negotiation  that  any  cost  or  pricing 
data  submitted  by  the  subcontractor  was  riot 
accurate,  complete,  or  current;  the  action 
taken  by  the  Contractor  and  the  subcon¬ 
tractor  M  a  result;  and  the  effect,  if  any,  of 
such  defective  data  on  the  total  prise  iMgo- 
tlated.  Where  the  total  price  negotiated  dlf- 
feae  stgatfleantly  from  the  Contraotor’s  total 
price  objective,  the  memoeandum  shall 
e^ilatB  this  dtffersaee; 

(T)  Whoa  iBeenttvss  are  used,  the  memo- 
randam  et  aegotiatton  shall  eontaia  an  ex- 
pleaatlnn  of  the  laeenttve  fee/psoflt  plan 
ideatifylng  each  orttioal  performance  ele¬ 
ment.  management  decisions  used  to  quan¬ 
tify  each  Incentive  element,  reasons  for  In¬ 
centives  on  particular  performance  charac- 
terUtlcs,  and  a  brief  summary  of  trade-rfff 
possibilities  considered  as  to  cost,  perform¬ 
ance,  and  Unre;  and 

(8)  ’Ihe  subcontractor’s  Disclosure  State¬ 
ment  or  Certificate  relating  to  Cost  Account¬ 
ing  Standards  when  swfii  data  are  required 
by  other  provtsiona  of  ^is  contract  to  be 
obtained  from  the  subcontractor, 

(c)  ’Ihe  Contractor  shall  obtain  the  writ¬ 
ten  ooiisent  of  the  Contracting  Ol&cer  prior 
to  pladiig  any  subcontract  for  which  ad¬ 
vance  notification  Is  required  under  (a) 
above.  The  Contracting  Ofiloer  may.  In  his 
diacietion,  ratify  In  writing  any  such  sub¬ 
contract;  such  action  shall  oonstttute  the 
consent  of  the  Oontractixig  Officer  as  required 
by  this  paragraph  ^c). 

(d)  Tbe  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-oost  basis. 

(e)  The  Contracting  Officer  irray.  In  his 
discretion,  specifically  approve  In  writing 
any  of  the  provisions  of  a  subcontract.  How¬ 
ever,  such  approval  or  the  consent  of  the 
Oontrsetlng  Officer  obtained  as  required  by 
this  Clause  shall  not  be  construed  to  consti¬ 
tute  a  determination  of  the  allowahlllty  of 


any  cost  under  this  contract,  unless  such 
approved  specifically  provides  that  It  consti¬ 
tutes  a  determination  of  the  allowability  of 
such  cost. 

(f)  Tbe  Contractor  shall  give  tbe  Con¬ 
tracting  Officer  Inunedlate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  no¬ 
tice  of  <  any  claim  made  against  the  Con¬ 
tractor  by  any  subcontractor  or  vendor  which 
In  the  opinion  of  the  Contractor,  may  resiilt 
in  litigation,  related  In  any  way  to  this  con¬ 
tract,  with  respect  to  which  the  Contractor 
may  be  entitled  to  reimbursement  from  the 
Government. 

(g)  Notwithstanding  (c)  above,  the  Con- 
tra^r  may  enter  Into  subcontracts  within 
(1)  or  (11)  of  (a)  above,  without  the  con¬ 
sent  of  tbe  Contracting  Officer,  If  the  Con¬ 
tracting  Officer  has  approved  In  writing  the 
Contractor’s  procurement  system  and  the 
subcontract  is  within  the  scope  of  such  iq>- 
provaL  (This  subparagraph  (g)  however. 
Shall  not  be  applicable  to  those  subcon¬ 
tracts  subject  to  subparagraph  (J)  below,  if 
any.) 

(h)  To  facilitate  small  business  participa¬ 
tion  In  subcontracting  tmder  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  on  the  fixed-price  types  of  sub¬ 
contracts  of  those  subcontractors  whl<di  are 
small  business  concerns.  In  conformity  with 
tbe  standards  for  customary  progress  pay¬ 
ments  stated  In  the  Federal  Procurement 
Regulations,  Subpart  1-30.6,  as  in  effect  on 
tbe  date  of  this  contract.  Tbe  Omtractor 
further  agrees  that  the  need  fenr  such  prog¬ 
ress  payments  wlU  not  be  considered  as  a 
handicap  or  adverse  factor  In  the  award  of 
subcontracts. 

(b)  Hie  amounts  “$25,000”  and 
“$1,000”  In  paragraph  (a)  of  the  clause 
set  forth  in  S  l-7.403-8(a)  may  be  varied 
In  accordance  with  agency  procedures 
to  reflect  lower  dollar  values. 

(e)  In  exceptional  circumstances,  cer¬ 
tain  BUboontracts  or  classes  of  subcon¬ 
tracts  may  be  selected  during  negotia¬ 
tion  for  extraordinary  Oovemment  sur- . 
veiUanee.  In  such  circumatanees,  Insert 
the  following  paragraph  (j) : 

(»  Ifbtwlthstendlng  approval  of  tbe  pro¬ 
curement  system,  the  Contractor  shall  not 
enter  Into  certain  suboontracta  or  clasiea  of 
suboontracts  set  forth  elsewhare  In  thie  con¬ 
tract  wlthont  the  prior  written  consent  of 
the  Contracting  Officer. 

S  1—7.402—9  UtiKzation  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  torth  in  i  1-1.710- 
3(a)  under  the  condltkms  and  In  the 
manner  prescribed  therein. 

S  1—7.402^10  Termination  for  default 
or  convenience  of  the  Governmeat. 

(a)  Insert  the  clause  set  forth  In  1 1- 
8.702  In  accordance  with  the  conditions 
prescribed  In  S8  1-8.700-2  (a)  (3)  and  1- 
8.700-2 (b)  <2) . 

(b)  Insert  the  clause  set  forth  In  8  1- 
8.704-1  in  accordance  with  tbe  conditions 
prescribed  in  8  l-6.700-2(a)  (4) . 

§  1—7.402—11  Disputes. 

Insert  the  clause  set  forth  In  8  1-7.102- 

12. 

§  1-7.402-12  [Reserved] 

§  1—7.402-13  Buy  American  Act. 

Insert  the  clause  set  forth  In  8  1-6.104- 
5  imder  the  conditions  prescribed  therein. 


§  1—7.402—14  Convict  labor. 

Insert  the  clause  set  fmih  In  f  1-12.204 
tinder  the  conditkxis  inscribed  In  8  1- 
12.203. 

%  1-7.402-15  Wabb-Healey  Pnbbc  Con¬ 
tracts  Act. 

Insert  the  clause  set  forth  in  8  1-12.605 
under  the  conditions  prescribed  in  8  1- 
12.602. 

§  1—7.402—16  Contract  Worit  Hours  and 
Safety  Standards  Act— overtime  com¬ 
pensation. 

Insert  Uie  clause  set  forth  in  1 1-12.303 
under  the  conditions  prescribed  In  8  1- 
12.302. 

§  1—7.402—17  Equal  opportunity. 

Insert  tbe  clause  set  forth  In  8  1- 
12.803-3  under  the  condiUons  prescribed 
in  8  1-12.803-1. 

§  1—7.402—18  OiEcii^  not  to  benefit. 

Insert  the  clause  set  forth  In  8  1- 

7.103- 17. 

§  1—7.402—19  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  In  8  1-1.503 
under  the  conditions  prescribed  In  1 1- 
1.501. 

S  1-7.402-20  [Reserved] 

S  1—7.402—21  Notice  and  assistance  re¬ 
garding  patent  and  c<q>yright  in¬ 
fringement. 

Insert  the  clause  set  forth  in  8  1- 

7.103- 4. 

8  1-7.402-22  Patents. 

Insert  the  appropriate  clause  set  forth 
In  8  1-0.107  under  the  conditions  con¬ 
tained  In  Subpart  1-OJ. 

§  1-7.402-M  [Rcsorved] 

8  1-7.402-M  meaervsd] 

8  1—7.402  28  Govemment  property. 

(a)  Tnssrt  the  clause  set  forth  in  8  1- 
7.3(^21(a)  when  the  Govermnent  is  to 
furnish,  or  the  contractor  is  to  acquire. 
Ck>vemment  pwerty.  In  addition,  para- 
grai^  (d)  may  be  modified  to  provide 
that  the  Government  will  maintain  the 
property  records  of  Government  prop¬ 
erty  furnished  to  the  contractor. 

(b)  Insert  the  following  clause  If  tbe 
contract  is  with  an  educational  or  non¬ 
profit  Instltutian. 

Oovwifxirr  Peopbrtt 
-  (OosT-REOfauaacatKNT.  NomuoFir) 

(a)  ’The  Oovsmment  shaU  fidlver  to  the 
Contractor,  for  use  In  connection  with  and 
under  tbs  terms  of  this  contract,  the  prop¬ 
erty  described  as  Oovaviment-furniBlMd 
propel  ty  In  this  contract,  together  with  such 
related  data  and  Information  as  the  Contrac¬ 
tor  may  request  and  as  may  reasonably  be 
required  for  tbe  Intended  use  of  such  prop¬ 
erty  (hereinafter  referred  to  as  “Government- 
furnished  property*’).  Tbe  delivery  or  per¬ 
formance  datea  for  the  suppUaa  or  servlcM  to 
be  furnished  by  the  Oontraetcr  under  thie 
contract  are  based  upon  ttie  expectation  that 
Government-furnlabad  property  suitable  for 
uae  wUl  be  delivered  to  the  Contructer  at  the 
times  stated  In  the  Sdiedrfle  of  this  contract 
or.  If  not  so  stated.  In  sufficient  time  to  enable 
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the  Contractor  to  meet  such  delivery  or  per- 
formanoe  datea.  In  the  event  that  Oovem- 
ment-fumlahed  property  Is  not  delivered  to 
the  Omitraotor  by  such  time  or  times,  the 
Contracting  Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de¬ 
termination  of  the  delay,  If  any,  occasioned 
the  Contractor  and  shall  equitably  adjust  the 
estimated  cost,  or  delivery  or  performance 
dates,  or  both,  and  any  other  contractual 
provisions  affected  by  any  such  delay.  In  the 
event  that  the  Qovernment-fumlshed  prop¬ 
erty  Is  received  by  the  Contractor  In  a  condi¬ 
tion  not  suitable  for  the  intended  tiae,  the 
Contractor  shall,  upon  receipt  thereof, 
notify  the  Contracting  Olficer  of  such  fact 
and,  as  directed  by  the  Contracting  Officer, 
either  (1)  return  such  property,  or  (11)  effect 
repairs  or  modifications.  Upon  completion  of 

(1)  OT  (11)  above,  the  Contracting  Officer  upon 
timely  wilttwi  request  of  the  Contractor  shall 
equitably  adjust  the  estimated  cost,  or  de- 
llveiir  or  performance  dates,  or  both,  and  any 
other  contractual  provision  affected  by  the 
return,  disposition,  repair  or  modification. 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Oovemment  shall  not  be 
llaMe  for  suit  for  breach  of  contract  by 
reason  of  any  delay  In  delivery  of  Oovem- 
ment-fumlshed  property  or  delivery  of  such 
{woperty  in  a  condition  not  suitable  tor  Its 
Intended  use. 

(b)  (1)  By  notice  In  writing,  the  Contract¬ 
ing  Officer  may  (1)  decrease  the  property  fi¬ 
nished  or  to  be  furnished  by  the  Oovemment 
under  this  contract,  or  (U)  substitute  other 
Oovemment-owned  property  for  property  to 
be  furnished  by  the  Government,  or  to  be 
acquired  by  the  Contractor  for  the  Qovem- 
ment,  under  this  contract.  The  Contractor 
■hsu  promptly  take  such  action  as  the  Con¬ 
tracting  Officer  may  direct  with  respect  to 
the  r«noval,  shipping,  and  disposal  of  prop¬ 
erty  covered  by  such  notice. 

(2)  In  ths  event  of  any  decrease  In  or 
substitution  of  property  pursuant  to  sub- 
pungnq>h  (1)  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under  any 
other  contract  or  lease,  which  profler^  ths 
Oovemment  had  agreed  In  the  Schedule  to 
mak-s  available  for  the  performance  of  this 
contract,  the  Contracting  Officer,  upon  ths 
written  request  of  the  Contractor  (or  If  ths 
substitution  of  property  causes  a  decrease  In 
~ths  cost  of  performance,  on  his  own  Initia¬ 
tive)  ,  ohaii  equitably  adjust  such  contractual 
{ffovitions  as  may  be  affected  by  the  decrease, 
substitution  or  withdrawal.  In  accordance 
with  the  procedures  provided  for  In  the 
’‘Changes**  clause  of  this  contract. 

(e)(1)  Title  to  aU  property  furnished  by 
the  Oovemment  shall  remain  In  the  Oovem¬ 
ment. 

(2)  Notwithstanding  Bubparagnq>h  (1) 
above,  title  to  equipment  purchased  with 
funds  available  for  research  having  an  ac¬ 
quisition  cost  of  lees  than  glpOOO  shall  vest  In 
the  Omitractor  upon  acquisition  or  as  soon 
thereafter  as  feasible  provided  that  the  Con¬ 
tractor  have  obtained  iq>proval  of  the 
Contracting  Officer  prior  to  acquisition  of 
such  proper^. 

*  (8)  Title  to  equipment  having  an  aoqulst- 

ti(«  cost  of  $1,000  or  more,  purchased  with 
funds  available  for  the  conduct  of  research. 
■bsii  vest  as  set  forth  In  the  contract. 

(4)  If  title  to  equ4>ment  is  vested  pur¬ 
suant  to  (2)  or  (3)  above,  the  Contractor 
agrees  that  no  eha^  wlU  be  made  to  the 
Oovemment  for  any  depreclatimi.  amorti- 
■ation.  or  use  charge  with  respect  to  such 
equlpmmit  under  any  existing  or  future  Oov¬ 
emment  contract  or  subcontract  thereunder. 

($)  The  Contractor  shaU  furnish  the  Con¬ 
tracting  Oflioer  a  list  of  afi  equipment  ac¬ 
quired  under  subparagraph  (2)  above  within 
tan  (10)  days  following  the  end  of  the  cal¬ 


endar  quarter  during  which  such  equipment 
was  received. 

(8)  All  Oovemment  furnished  property, 
toother  with  aU  property  acqtUred  by  the 
Contractor,  title  to  which  vests  In  the  Gov¬ 
ernment  \mder  this  clause.  Is  hereinafter 
collectively  referred  to  as  “Oovemment 
pr(q>erty.** 

(7)  Title  to  Oovemment  pn4>erty  shall  not 
be  affected  by  the  Incorporation  or  attach¬ 
ment  thereof  to  any  propwty  not  owned  by 
the  Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  Its  Identity  as  personality  by 
reason  of  affixation  to  any  realty. 

(8)  Title  to  all  property  purchased  by  the 
Contractor,  for  the  cost  of  which  the  Contrac¬ 
tor  Is  to  be  reimbursed  as  a  direct  Item  of 
cost  under  this  (xmtract  and  which  under  the 
provlsUms  of  this  contract  is  to  vest  In  the 
OovecTunMit,  shall  pass  to  and  vest  In  the 
Oovemment  upon  delivery  of  sudti  property 
by  the  vendor.  Title  to  other  property,  the 
cost  of  which  Is  to  be  reimbursed  to  the  Con¬ 
tractor  under  this  contract  and  which  under 
the  provl8i<ms  of  this  contract  Is  to  vest  In^ 
the  Oovemment,  shall  pass  to  and  vest  In  the 
Oovemment  tqx»  (1)  Issuance  for  use  of 
such  property  In  the  performanoe  of  this 
contract,  or  (U)  commencement  of  processing 
or  use  of  such  property  In  the  performanoe  of 
this  contract,  or  (111)  reimbursement  of  the 
oost  thereof  by  the  Oovemment,  whichever 
first  ooouta. 

(d)  The  Contractor  shall  be  directly  re¬ 
sponsible  for  and  accountable  for  all  Oov¬ 
emment  property  provided  under  this  oon- 
tract.  The  Contractor  shall  estaUlsh  anA 
maintain  a  system  to  control,  protect,  i»w- 
serve,  and  maintain  all  Government  prop¬ 
erty.  This  system  shall,  upon  request  by  the 
Contracting  Officer,  be  submitted  ftw  review 
and.  If  satisfactory,  ap(»oved  In  writing  by 
the  Contracting  CMScer.  The  Contractor  shaU 
maintain  and  make  available  such  records 
as  ere  required  by  the  approved  system 
m\i8t  account  for  all  Owemment  property 
imtil  relieved  of  responalbUlty  therefor  In 
aooordanoe  with  the  wrlttMi  Inatrueticms  of 
by  the  Contractor  Officer,  the  Contractor  shall 
Identify  Oovemment  property  by  marking, 
tagging,  or  s^regating  In  such  manner  as  to 
dearly  indicate  Its  ownership  by  the 
Oovemment. 

(e)  The  Oovemment  property  shaU,  unless 
otherwise  provided  hMdn  or  iq>proved  by  the 
Contracting  dfioer,  be  used  only  fbr  the 
performance  of  this  contract. 

(f)  The  Contractor  shall  maintain  and 
administer.  In  accordance  with  sound  indus¬ 
trial  practice,  a  program  for  the  utUiaaticm. 
maintenance,  repair,  protection  and  pres¬ 
ervation  of  Oovemment  proper^  so  as  to 
assure  Its  full  availability  and  usefulness  for 
the  performance  of  this  oontraot.  *rhe  Con¬ 
tractor  shall  take  all  reasonable  steps  to  com¬ 
ply  with  all  appropriate  directions  or  In- 
stractlons  which  the  Contracting  Officer  may 
prescribe  as  reasonably  necessary  for  the 
protection  of  Oovemment  property. 

(g)  (1)  *rhe  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Oovemment 
property,  or  for  expenses  incidental  to  such 
loss  or  damage,  exc^t  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or  dam¬ 
age  (Including  expenses  Incidental  thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor*s  directors  or  officers,  or  on 
the  part  ot  any  of  his  managers,  superin¬ 
tendents,  or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  subetantlaUy  all  of  the  Contractor’s 
operations  at  any  one  plant,  laboratory,  or 
separate  location  In  which  this  c<mtract  Is 
being  performed; 


(II)  Which  results  from  a  failure  on  the 
part  of  the  Contiactor,  due  to  the  willful  mis¬ 
conduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other 
reisresentatlves  mentioned  In  (1)  above,  (A) 
to  maintain  and  administer,  In  accordance 
with  sound  business  practice,  the  program  for 
utilization,  maintenance,  repair,  protection 
and  preservation  of  Government  prt^rty  as 
required  by  (f)  above,  or  to  take  all  reason¬ 
able  st^M  to  comply  with  any  appropriate 
written  directions  of  the  Contracting  Officer 
under  (f)  above,  or  (B)  to  establish,  main¬ 
tain  and  administer,  In  accordance  with  (d) 
above,  a  system  for  control  of  Oovemment 
prop^y; 

(III)  For  which  the  Contractor  Is  otherwise 
responsible  \md«r  the  express  terms  of  the 
clause  or  clauses  designated  In  the  sched¬ 
ule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insxuwd  under  some  other 
provisions  of  this  contiact,  but  only  to  the 
extent  of  the  Insurance  so  required  to  be 
procured  and  maintained,  or  to  the  extent 
of  Insurance  actually  procured  and  main¬ 
tained,  whichever  Is  greater;  or 

(V)  Which  results  from  a  risk  which  is  in 
fact  covered  by  Insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  ot  such  Insurance  or  relm- 
biursement. 

Any  failure  of  the  Contractor  to  act  as 
provided  in  subparagraph  (11)  above,  tiiall 
be  conclusively  presumed  to  be  a  falliire  re¬ 
sulting  from  willful  misconduct,  or  lack  of 
good  ftith  on  the  part  of  such  directors, 
officers,  or  other  representatives  mentioned 
In  subparagraph  (1)  above,  if  the  Con¬ 
tractor  is  notified  by  the  Contracting  Officer 
by  registered  or  certified  mall,  addressed  to 
one  of  such  directors,  officers,  or  other  rep¬ 
resentatives,  of  the  Government’s  dlsiqjprov- 
al.  withdrawal  of  approval,  or  nonacceptance 
of  the  Contractor’s  program  or  system.  In 
such  event.  It  shall  be  presumed  that  any 
loss  of  or  damage  to  Oovemment  property  re- 
s\ilted  from  such  faUure.  ’Ihe  Contractor 
shall  be  liable  for  such  loss  or  damage  un¬ 
less  he  can  establish  by  clear  and  convincing 
evidence  that  such  loss  or  damage  did  not 
result  from  his  failure  to  maintain  an  iq>- 
proved  program  or  system  or  occurred  dur¬ 
ing  such  time  as  an  iq>proved  program  or 
system  for  contrc4  of  Government  property 
was  maintained. 

If  more  than  one  the  above  exceptions 
shall  be  iq>plicable  In  any  case,  tiie  Con¬ 
tractor’s  liability  under  any  one  exception 
shall  not  be  limited  by  any  other  exception. 

(2)  ’The  Contractor  shall  not  be  reimbursed 
for,  and  shcOl  not  Include  as  an  Item  of  over- 
hecul.  the  oost  of  Insurance,  or  any  provision 
for  a  reserve,  covering  the  risk  ot  loss  of  or 
damage  to  the  Oovemment  property,  except 
to  the  extent  that  the  Oovemment  may 
have  required  the  Contractor  to  carry  su<A 
Insurance  under  any  other  provision  of  this 
contract. 

(3)  Upon  the  hi^penlng  of  loss  or  destmo- 
tlon  of  or  damage  to  the  Oovemment  prop¬ 
erty,  the  Contractor  shall  notify  the  Con¬ 
tracting  Officer  thereof,  and  shall  communi¬ 
cate  with  the  loss  and  salvage  organization. 
If  any.  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  loss  and  salvage  organization  so  desig¬ 
nated  (tmless  the  Contracting  Officer  lum 
designated  that  no  such  organization  be  em¬ 
ployed),  ShaU  take  aU  reasonable  steps  to 
protect  the  Oovemment  property  from  fur¬ 
ther  damage,  s^wrate  the  damaged  mki  un¬ 
damaged  Oovemment  property,  put  aU  the 
Oovemment  property  In  the  best  possible 
OTder,  and  furnish  to  the  Contracting  Officer 
a  statemMit  of: 
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(I)  TIu  kMt,  dastroyed,  and  dunaced  Oov- 
ernment  property; 

(II)  The  time  and  origin  ot  the  loss,  de> 
etrnctlon,  or  damage; 

(Ul)  AO  known  intereeta  in  commingled 
property  of  which  the  Oovernment  property 
Is  a  part;  and 

(17)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled  prop¬ 
erty.  The  Contractor  shall  make  repairs  and 
renovations  of  the  damaged  Oovernment 
property  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(4)  In  the  event  the  Contractor  Is  In¬ 
demnified,  reimbursed,  or  otherwise  com¬ 
pensated  for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  he  shaU 
use  the  proceeds  to  repair,  renovate  or  replace 
the  Oovernment  property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other¬ 
wise  reimburse  the  Oovernment,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shfUl  do  nothing  to  prejudice  the  Oovem- 
ment’s  right  to  recover  against  third  parties 
for  any  such  loss,  destruction,  or  damage, 
and  tipoo  the  request  of  the  Contracting 
Officer.  Shan,  at  the  Oovemment’s  expense, 
furnish  to  the  Government  all  reasonable 
assistance  and  eooperatton  (Including  asslst- 
anee  In  the  prceecutlon  of  suit  and  the 
execution  of  tnstruments  of  assignment  in 
favor  of  the  Government)  In  obtaining  re¬ 
covery. 

(h)  The  Government,  and  any  persons 
deslfpmted  by  It.  shall  at  an  reasonable 
times  have  access  to  the  prsmlsss  wherein 
any  of  the  Government  property  Is  located, 
for  the  purpoee  of  Inspecting  the  Govern¬ 
ment  property. 

(1)  Upon  completion  or  expiration  of  this 
contract,  or  at  siich  earlier  dates  as  may  be 
fixed  by  the  Contracting  Officer,  any  Govern¬ 
ment  property  which  has  not  been  consumed 
In  the  performance  of  this  contract,  or  which 
has  not  been  dl^>oeed  of  as  provided  for  else¬ 
where  In  this  clause,  or  for  which  the  Con¬ 
tractor  has  not  otherwise  been  relieved  of 
responsibility,  shall  be  disposed  of  In  the 
same  manner,  and  subject  to  the  pro¬ 
cedures,  S8  Is  provided  In  paragraph  (g)  of 
the  clause  of  this  contract  entitled  ‘ter¬ 
mination  for  the  Convenience  of  the  Oov- 
enunent”  with  respect  to  termination 
Inventory. 

The  proceeds  of  any  such  disposition  shall 
be  a^led  In  reducUon  of  any  payments  to 
be  made  by  the  Govemraent  to  the  Con¬ 
tractor  under  this  contract,  or  shall  other¬ 
wise  be  credited  to  the  ooet  of  the  work 
covered  by  this  oontract,  or  shall  be  paid 
In  such  other  manner  as  the  Contracting 
Officer  may  direct.  Pending  final  disposition 
of  such  property,  the  Contractor  agrees  to 
take  such  action  as  may  be  necessary,  or 
as  the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  thereof. 

(j)  If  the  Contractor  determines  any  Gov- 
enunent  property  to  be  In  excess  of  his  needs 
under  this  contract,  such  Oovernment  prop¬ 
erty  shall  be  dispoe^  of  in  the  same  manner 
as  provided  by  paragraph  (1)  above,  except 
that  the  Government  may  abandon  any 
Government  property  In  place  and  there¬ 
upon  an  obligations  of  the  Oovernment  re¬ 
garding  such  abandoned  property  shall  cease. 
Onless  otherwise  provided  herein,  the  Gov¬ 
ernment  has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neither  In  case 
of  abandonment,  disposition  pursuant  to 
paragraph  (1)  above,  nor  otherwise,  except 
for  restoration  or  rehabilitation  costs  caused 
by  removal  of  Government  property  pur¬ 
suant  to  peregraph  (b)  above. 

(k)  All  ootnmunlcaUons  Issued  pursuant 
to  Uils  clause  khall  be  In  writing. 


RULES  AND  REGULATIONS 

(c)  Paragraph  (d)  of  the  clauae  set 
forth  In  S  l-7.402-25(b)  may  be  modified 
to  provide  that  the  Qo^enunent  will 
maintain  the  property  records  at  Qaf~ 
emment  proper^  furnished  to  the  con¬ 
tractor. 

§  1—7.402—26  Insurance — liability  to 

third  persons. 

(a)  Insert  the  clause  set  forth  In 
9  1-7.202-22  under  the  conditions  pre¬ 
scribed  therein.  If  the  contractor  claims 
partial  immunity  from  tort  liability  as  a 
State  agency  or  as  a  charitable  institu¬ 
tion  (as  where  work  may  be  performed 
under  the  contract  in  a  place  or  under 
conditions  where  the  contractor  is  not 
Immune  from  tort  liability) .  the  follow¬ 
ing  may  be  added  to  the  clause  set  forth 
In  i  1-7.202-22: 

(e)  Notwithstanding  paragraphs  (a)  and 
(c)  of  this  clausa,  (1)  the  Govammant  doas 
not  assume  any  Uablllty  to  third  persons, 
nor  will  the  Government  retmtmrse  the 
Contractor  for  bis  UahUlty  to  third  persons, 
with  raspect  to  loss  due  to  death,  bodily  In¬ 
jury,  or  damage  to  property  rasultlxig  In  any 
way  from  the  parformanoa  of  this  oontract 
or  any  subcontract  beretmdar,  and  (3)  Wm 
Contractor  need  not  procure  or  maintain 
Insurance  coverage  aa  provided  In  paragraph 
(a)  of  this  clausa;  Provided,  the  Contractor 
may  obtain  any  Insuranoa  coverage  be  deems 
necessary  subject  to  approval  by  the  Con¬ 
tracting  Officer  as  to  form,  amount,  and 
duration.  In  which  event  the  Contractor 
shaU  be  reimbursed  (1)  for  the  cost  of  such 
insurance  and  (U)  to  the  extent  provided  In 
paragraph  (c)  above,  for  liabilities  to  third 
persons  for  which  the  Contractor  has  ob¬ 
tained  lns\iranoe  coverage  as  provided  in  this 
paragraph,  but  for  which  such  coverage  Is 
insufficient  In  amount. 

(b)  If  the  contractor  claims  total  im¬ 
munity  from  tort  llal^ty  as  a  State 
agency  or  as  a  charitable  institution,  the 
following  clause  may  be  used  in  lieu  of 
the  clause  in  9  1-7.202-22. 

LiABnjTT  TO  Tmxo  Piatsoifs 

(a)  The  Government  does  not  assume  any 
liability  to  third  persons,  nor  wIU  the  Gov¬ 
ernment  reimburse  the  Contractor  for  his 
liability  to  third  persons,  with  respect  to  loes 
due  to  death.  bodUy  Injury,  or  damage  to 
property  resulting  In  any  way  from  the  per¬ 
formance  of  this  oontract  or  any  subcontract 
hereunder. 

(b)  The  Contractor  shaU  glva  tha  Govern¬ 
ment  or  Its  representatives  Immediate  notioe 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con¬ 
tract,  the  cost  and  expense  of  which  may  be 
relmbtnaable  to  the  Contractor  under  the 
provisions  of  this  contract.  The  Contractor 
shall  furnish  Immediately  to  the  Oovem- 
ment  copies  of  all  pertinent  papers  received 
by  the  Contractor.  The  Contracted  ehaU,  If 
required  by  the  Oovernment,  authotiae  rep¬ 
resentatives  of  the  Government  to  settle  or 
defend  any  such  claim  and  to  represent  the 
Contractor  In  or  take  charge  of  any  litigation 
In  coiuiectlon  therewith.  'Hw  Contractor 
may,  at  bis  own  expense,  be  associated  with 
the  representatives  of  the  Oovernment  in  the 
settlement  or  defense  of  any  such  dalm  or 
Utlgatlon. 

§  1-7.402-27  UtUiaatimi  of  labor  sur- 
plus  area  conoeraa. 

Insert  the  clause  set  forth  hi  i  1-1.885- 
3(a)  under  the  conditions  prescribed 
therein. 
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§  1-7.402-28  Payment  for  overtime 
premimiis. 

Insert  tbe  dause  set  forth  In  f  1-1M2- 
29  when  payment  for  overtime  premiums 
Is  to  be  made  in  aooordanoe  with 
9  1-12.102. 

§  1—7.402—29  Competition  in  subcon¬ 
tracting. 

Insert  the  clause  set  forth  in  9  1-7.202- 
30. 

§  1—7.402—30  Audit  and  records. 

See  9  1-3.814-2  for  audit  and  records 
requirements  for  cost-reimbursement 
type  contracts.  Agencies  may  use  the 
clause  set  forth  in  9  1-3.814-2  (a)  to  sat¬ 
isfy  these  requirements.  However,  agency 
audit  and  records  clauses  may  be  used 
provided  that  they  give  the  contracting 
mgeocy,  as  a  minimum,  substantially  the 
same  rights  as  provided  by  the  clause  set 
forth  in  9  1-3.814-2 (a) . 

S  1—7.402— 31  Price  reduction  for  defec¬ 
tive  eoet  or  pricing  data. 

Ineert  tbe  clause  set  forth  In  9  1-3.814- 
1(a)  taoder  tbe  condltloos  prescribed 
tbsrein. 

§  1-7.402-32  Snbcontraeler  east  "and 
pricing  data. 

Insert  the  approiHiate  clause  set  fmrth 
In  9  1-3.814-3  imder  the  conditions  pre¬ 
scribed  therein. 

S  1-7.402-33  Utilisaliaa  of  minority 
bsuincm  cntcrpriscii 

Insert  the  clause  set  forth  In 
9  1-1.1310-2 (a)  under  the  conditions  pre¬ 
scribed  therein. 

§  1—7.402—34  Luting  of  enq>loyment 
openings. 

Insert  the  danse  set  forth  In  9  1- 
12.1102-2  under  the  conditions  prescribed 
therein. 

§  1—7.402—35  Payment  of  interest  on 
oootractora*  claims. 

Insert  the  clause  set  forth  in  f  1-1.222 
(b)  under  the  conditions  prescribed 
therein. 

§  1—7.402—36  Employment  of  the  hand¬ 
icapped. 

Insert  the  clause  set  forth  In  i  1- 
12.1304-1  under  the  conditions  contained 
In  the  section. 

S  1—7.403  Qaasea  to  be  used  when  ap¬ 
plicable. 

§  1—7.403—1  Qaoses  for  cosl-retmburse. 
ment  type  research  and  development 
contracts  involving  constmetion. 

(a)  Insert  tbe  clauses  set  forth  In  9 1- 
18.703  In  cost-reimbursement  tj^ie  re¬ 
search  and  development  contracts  under 
the  conditkMis  prescribed  In  9  1-18.703. 
The  clauses  set  forth  In  9  1-18.703-1  are 
listed  for  convenience  as  follows: 

rtavls-Bacon  Act  (40  03^:.  a7Sa-37Sa-7) , 
Contract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  (40  U£.C. 
327-333). 

Apprentices  and  Trainees 
Payrolls  and  FayroD  Records 
Compllanoe  wUh  Copeland  Begulattons 
Withholding  of  Funds 
Subcontracts 
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KULES  AND  REGULATIONS 


§  1-7.40S-6 
§  1-7.40S-7 
S  1-7.40S-8 
§  1-7.403-9 


Oontnct  Termination — ^Debarment 
Dlq>utee  Oonoemlng  lAbor  Standanla 

(b)  Insert  the  clause  set  fMih  In  1 1- 
16.605  under  the  condltl(»is  prescribed  tn 
Subpart  1-16.6. 

9  1-7.403-2  [Reeerved] 

§  1-7.403-3  [RcMrred] 

§  1-7.403-^  [ReMTved] 

§  1-7.403-5  EanuaUe  delars. 

Insert  the  clause  set  forth  In  1 1-6.706 
under  the  conditions  prescribed  In  S  1- 
6.700-2(0. 

§  1-7.403-6  [RMerred] 

§  1-7.405-7  [Rceerred] 

9 1-7.403-8  [Reserved] 

9  1—7.403—9  Nefotiated  overhead  rates. 

Insert  the  ai^roprlate  clause  set  forth 
in  8  1-3.704  under  the  conditions  pre- 
sorlbed  therein. 

§  1—7.403—10  Notice  to  the  Government 
of  labor  disputes. 

Insert  the  clause  set  forth  In  8  1-7.203- 
3  under  the  conditions  contained  In  the 
section. 

9  1-7.405-11  [Reserved] 

9  1-7.403-12  [Reserved] 

9 1-7.405-13  [Reserved] 

9  1—7.405—14  Make-or-bnx  program. 

Insert  the  clause  set  forth  In  8  1-3.902- 
3  under  the  conditions  contained  therein. 

9 1-7.405-15  [Reserved] 

§  1-7.405-16  [Reserved] 

9  1-7.403-17  [Reserved] 

9  1-7.403-18  [Reserved] 

9  1-7.405-19  [Reserved] 

9  1-7.405-20  Advance  payments. 

When  advance  pasonents  are  to  be 
made  in  accordance  with  agency  proce¬ 
dures  and  Subpart  1-30.4,  Insert  the  ap- 


9  1-7.405-26  [Reserved] 

9  1-7.403-27  [Reserved] 

9 1-7.403-28  [Reserved] 

9  1-7.405-29  [Reserved] 

9  1-7.403-50  [Reserved] 

9  1-7.403-31  [Reserved] 

9  1-7.405-52  [Reserved] 

9  1-7.405-33  [Reserved] 

9  1-7.405-34  [Reserved] 

9  1-7.403-55  [Reserved] 

9  1—7.405—36  United  States  products 
and  services  (Balance  of  Payments 
-  Program). 

Insert  the  clause  set  forth  In  8  1-6.806- 
4  under  the  conditions  inscribed  in  Sub¬ 
part  1-6.8. 

9  1-7.405-37  [Reserved] 

§  1-7.405-38  [Reserved] 

9  1—7.405—39  Care  of  laboratory  ani- 


Insert  the  clause  set  forth  In  8  1-7.303- 
44  under  the  ccmditlons  prescribed 
therein. 


9  1-7.405-11 
9  1-7.403-12 
9  1-7.405-13 
9  1-7.405-14 


§  1-7.405-16 
9  1-7.403-17 
9  1-7.405-18 
9  1-7.405-19 
9  1-7.405-20 


§  1-7.403-40  [Reserved] 

§  1-7.405-41  [Reserved] 

§  1-7.403-42  [Reserved] 

§  1-7.403-43  [Reserved] 

9  1-7.403-44  [Reserved] 

9  1—7.403—45  [Reserved] 

§  1—7.403—46  [Reserved] 

§  1-7.403-47  [Reserved] 

§  1-7.403-48  [Reserved] 

9  1—7.403—49  [Reserved] 

9  1—7.403—50  Cost  accounting  stand¬ 
ards. 

(a)  Insert  the  notice  for  solicltatltms 
set  forth  in  8  1-3.1203 (a)  (3)  In  negoti¬ 
ated  solicitations  tmder  the  conditions 


accounting 


proprlate  provisions  as  prescribed  in  contained  in  Subpart  1-3.12 


8  1-30.414-2. 

9  1—7.403—21  Workmen*s  oon^>ensation 

insurance  (Defense  Base  Act). 

Insert  the  clause  set  forth  in  8  1-10.402 
under  the  conditions  prescribed  therein. 

9  1-7.405-22  Required  source  for 
jewel  bearings. 

Insert  the  clause  set  forth  In  8  1-1.319 
under  the  conditions  prescribed  therein. 

9  1-7.403-23  (General  Services  Admin¬ 
istration  supply  sources. 

Insert  the  clause  set  forth  In  8  1-7.203- 

13  under  the  conditions  prescribed  In 
Subpart  1-60. 

9  1-7.403-24  Use  tH  interagency  motor 
pool  vehicles  and  related  servicea. 

Insert  the  clause  set  forth  in  8  1-7.203- 

14  under  ttie  conditions  prescribed  In 
Subpart  1-5.5. 

9 1-7.403-25  Interest. 


(b)  Insert  the  contract  clause  set  forth 
in  8  1-3.1204  In  negotiated  contracts 
imdo*  the  conditlcHis  contained  In  Sub¬ 
part  1-3.12. 

9  1-7.403-51  [Reserved] 

9  1-7.403-52  [Reserved] 

9  1—7.403—53  Small  business  subcon¬ 
tracting  program. 

Insert  the  clause  set  forth  In  8  1-1.710- 
3(b)  under  the  cMiditltms  and  in  the 
manner  prescribed  therein. 

9  1—7.403—54  Labor  surplus  area  sub¬ 
contracting  program. 

Insert  the  clause  set  forth  In  8  1-1.805- 
S(b)  under  the  conditions  and  In  the 
manner  prescribed  therein. 

9  1—7.403—55  Minority  business  enter¬ 
prises  subcontracting  program. 

Insert  the  clause  set  forth  In  8  1- 
1.1310-2(b)  under  the  oMidltfcxis  and  In 


Insert  the  clause  set  forth  in  8  1-7.205-  the  manner  prescribed  thendn. 


15  under 
therein. 


eonditlODs  prescribed 


9  1-7.403-56 
9  1-7.403-57 


[Reserved] 

[Reserved] 


§  1-7.403-58  Preference  for  U.S.  flag 
air  carriers. 

Insert  the  clause  set  forth  In  8  1-1.- 
323-2  tmder  the  conditions  prescribed 
therein. 

9  1—7.404  Additional  clauses. 

The  following  clauses  may  be  Inserted 
In  cost-reimbursement  type  research  and 
development  contracts  whra  it  is  desired 
to  cover  the  subject  matter  thereof. 

§  1—7.404—1  Alteratifms  in  contract. 

Insert  the  clause  set  forth  In  8 1-7.- 
204-1. 

9  1—7.404—2  Approval  of  contract. 

Insert  the  clause  set  forth  In  8  1-7.- 
204-2. 

§  1—7.404—3  Date  of  incurrence  of  costs. 

Insert  the  clause  set  forth  In  8  1-7.- 
204-3. 

§  1-7.404-4  Notice  regarding  late  deliv- 

«ry. 

Insert  the  clause  set  forth  In 
8  1-7.204-4. 

§  1-7.404-5  Changes. 

Ohamobs 

(a)  The  Contracting  Officer  may  at  any 
time,  by  a  wrlHen  order,  and  without  notice 
to  the  euretlee.  if  any,  make  changes,  within 
the  general  scope  of  this  ocKitract,  in  any  one 
or  more  of  the  following: 

(1)  Drawings,  designs,  or  specifications; 

(it)  Method  of  shipment  or  packing;  and 

(111)  Place  of  Inspection,  delivery,  or 
acceptance. 

(b)  If  any  such  change  causes  an  increase 
OT  decrease  in  the  estimated  cost  of.  or  the 
time  required  for  the  performance  of  any 
part  of  the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equlttd>le  adjustment  shall 
be  made: 

(1)  In  the  estimated  cost  or  delivery  sched¬ 
ule,  or  both; 

(U)  In  the  anumnt  of  any  fixed  fee  to  be 
paid  to  the  Contractor;  and 

(111)  In  such  other  provisions  of  the  con¬ 
tract  as  may  be  affected,  and  the  (xmtract 
shall  be  modified  In  writing  acoordlngly. 

Any  claim  by  the  Contractor  for  adjustment 
under  this  clause  m\i8t  be  asserted  within 
thirty  (30)  days  from  the  date  of  receipt 
by  the  (Contractor  of  the  notification  of 
change;  Provided,  however.  That  the  Con¬ 
tracting  Officer.  If  he  decides  that  the  facts 
Jxistlfy  such  action,  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior 
to  final  payment  under  this  contract.  Failure 
to  agree  to  any  adjustment  shaU  be  a  dis¬ 
pute  ooncemlng  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes.’*  However,  except  as  pro¬ 
vided  in  paragraph  (c)  below,  nothing  in  this 
clause  shall  excuse  ^e  Contractor  from  pro¬ 
ceeding  with  the  contract  as  changed. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  above,  the  estimated 
cost  of  this  contract  and.  If  this  contract  Is 
incTMnentally  funded,  the  funds  allotted  for 
the  performance  thereof,  shaU  not  be  In¬ 
creased  or  deemed  to  be  Increased  except  by 
specific  written  modification  of  the  contract 
Indicating  the  new  contract  estimated  cost 
and.  if  this  contract  is  Incrementally  funded, 
the  new  amoimt  allotted  to  the  contract. 
UntU  such  modification  le  made,  the  Con-  . 
tractor  shall  not  be  obligated  to  continue  ' 
performance  or  incur  costs  beyond  the  point  J 
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established  In  the  clause  of  this  contract 
entitled  "Limitation  of  Cost”  or  "Limitation 
of  Funds.” 

In  the  foregoing  clause,  the  period  of  "thirty 
(SO)  days”  within  which  any  claim  for  ad¬ 
justment  must  be  asserted,  may  be  varied  In 
accordance  with  agency  procedures. 

§  1—7.404—6  Key  personnel. 

Insert  the  clause  set  forth  In  8 1-7.- 
304-6. 

§  1—7.404—7  Disposition  of  material. 

Insert  the  clause  set  forth  In  8 1-7.- 
304-8. 

§  1—7.404—8  Reports  of  work. 

Insert  the  clause  set  forth  In  8  1-7.- 
304-9. 

(Sec.  206(c),  68  Stat.  390;  40  U.8.C.  486(c)) 

Effective  date.  This  regulatlim  Is  effec¬ 
tive  August  4,  1975,  but  may  be  observed 
earlier. 

Dated:  April  11, 1975. 

Dwioht  a.  Ink, 
Actino  Administrator 
of  Oenaral  Services. 
|FR  Doc.70-10373  FUed  4-18-75;8:45  am] 


CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[ERDA-PR  Temporary  Reg.  No.  9] 

PART  9-9— PATENTS  AND  COPYRIGHTS 

Appendix  A — Modification,  in  Part  of 
EROAr-PR  Part  9-9,  Patents  and  Copy¬ 
rights 

Correction 

In  FR  Doc.  75-9962,  appearing  at  page 
16848  of  the  issue  for  Tuesday,  April  15, 
1975,  a  line  was  Inadvertently  omitted 
from  paragraph  d.  appearing  In  the  sec¬ 
ond  and  third  columns  of  page  16849.  As 
corrected  the  paragraph  reads  as  follows: 

d.  Approval  of  University  Technology 
Transfer  Programs.  Paragraph  (11)  of  sub¬ 
section  9(d)  of  the  Federal  Nonnuclear  En¬ 
ergy  RAD  Act  provides  that  In  waiver  deter¬ 
minations,  consideration  should  be  given  to 
the  extent  to  which  unlversltleB  have  tech¬ 
nology  transfer  capabilities  and  programs  ap¬ 
proved  by  the  Administrator.  Pending  the 
development  of  an  approval  process  within 
ERDA  for  university  capabilities  and  pro¬ 
grams,  consideration  may  be  given  to  the 
approval  of  such  programs  of  a  university 
by  other  government  agencies.  Although 
approval  by  another  agency  will  not  meet  the 
statutory  requirement  of  approval  by  the  Ad¬ 
ministrator.  approval  by  other  agencies  wUl 
be  relevant  information  to  be  considered  by 
tile  Administrator. 


THIe  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION 

[Docket  RSFO-4] 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

Rail  Car  Repairs;  Amendments 

On  October  17, 1974,  the  Federal  Rail¬ 
road  Administration  (FRA)  published  In 
the  FKdkbal  Reoistbr  (39  FR  37067)  a 
notice  of  proposed  rulemaking  (NPRM) 


to  amend  the  Railroad  Freight  Car 
Safety  Standards.  fTlA  proposed  to 
amend  8  215.9  of  title  49,  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(a)  (3)  which  would  require  a  “bad 
(Mrder”  or  "home  shop  for  repairs"  tag  or 
card  to  be  affixed  securely  to  each  side  of 
a  defective  railroad  freight  car  while  It  Is 
being  moved  for  repair.  Section  217.7  was 
proposed  to  be  amended  by  adding  a  new 
paragraph  (b)  to  provide  that  a  railroad 
Is  deemed  to  know  or  have  notice  that  a 
freight  car  is  defective  If  a  "bad  order” 
or  "home  shop  for  repairs"  tag  or  card 
is  attached  to  the  car.  FRA  also  proposed 
to  amend  i  215.99  (a)  and  (c)  to  extend 
to  48  months  the  present  36-month 
maximum  Interval  for  Itibricatlon  of 
grease  lubricated  roller  bearings  with 
end  caps  ttiat  rotate  and  to  prescribe 
more  precisely  the  manner  In  which  these 
lubrications  are  to  be  aceompllriied. 

Interested  persons  were  Invited  to  par¬ 
ticipate  in  this  nilemaklng  proceeding 
by  submitting  written  comments  before 
December  4, 1974. 

After  considering  all  of  the  comments, 
FRA  has  decided  to  adopt  the  proposed 
am^idments  with  a  number  of  signifi¬ 
cant  changes.  These  changes  are  dis¬ 
cussed  below. 

"Bod  Order”  and  "Home  Shop  for  Re¬ 
pairs"  Tags  and  Cards.  Two  commenters 
expressed  concern  that  this  proposal 
would  generate  a  totally  unnecessary 
paperwork  burden  of  approximately  nine 
million  forms  per  year.  This  statistic  Is 
based  upon  their  estimate  that  each  car 
In  the  total  freight  car  fieet  of  1.7  million 
cars  is  placed  on  a  repair  track  on  the 
average  of  three  times  per  year  and  that 
the  proposed  rule  would  generate  a  pcqier 
form  each  time  a  car  Is  scheduled  for  re¬ 
pair  and  another  form  when  the  repair 
work  is  completed. 

The  intent  of  the  proposed  rule  is  to 
require  these  tags  or  cai^  to  be  affixed 
to  defective  freight  cars  only  when  the 
cars  are  being  moved  to  another  location 
for  repair:  these  cards  or  tags  would  not 
be  reqiiired  on  defective  cars  which  are 
“switched”  or  moved  to  a  repair  or  "rip” 
track  at  the  location  where  they  were 
discovered  to  be  defective.  To  clarify  this 
Intent,  the  words  "to  another  location” 
have  been  added  after  the  word  “moved” 
•  In  8  215.9(a). 

Most  cars  are  discovered  to  be  de¬ 
fective  at  locations  where  the  necessary 
repairs  may  be  made  and  movement  to 
another  locaticm  for  repair  Is  not  neces¬ 
sary.  Consequently,  FRA  beUeves  that 
the  paper  work  generated  by  the  “bad 
order”  or  "home  shop  for  repair”  tag 
or  card  requirement  wUl  be  minimal. 
Moreover,  railroads  may  further  reduce 
this  paperwork  by  maintaining  repair 
facilities  at  locations  whare  trains  origi¬ 
nate  and  terminate  and  at  prudent  In¬ 
tervals  along  their  lines  and  by  thorough 
Inspection  of  freight  cars  at  these  loca¬ 
tions  to  assure  that  defective  freight 
cars  are  discovered  and  repaired. 

Several  commenters  suggested  that 
the  proposed  nde  be  amended  to  specify 
the  Information  which  must  be  Imown 
about  each  defective  car  but  allow  In¬ 


dividual  railroads  sufficient  fiexlblUty  to 
develop  the  particular  of  compliance  In 
a  manner  compatible  with  that  in  which 
they  are  now  conducting  opmutlons. 
These  commenters  argued  that  the  only 
Item  of  information  which  should  be  re¬ 
quired  to  appear  on  the  car  itself  Is  the 
fact  that  the  car  Is  defective  and  that 
the  remaining  Information  could  be 
stored  In  a  computer  or  on  the  papers 
which  accompany  the  car.  One  of  these 
commenters  cited  the  procedure  In  the 
Association  of  Americcui  Railroads  in¬ 
terchange  rules  whereby  "home  shop  for 
repairs”  may  be  stenciled  on  each  side 
of  the  car  and  a  written  notice  accom¬ 
panies  the  car  ticket  or  waybill.  FRA 
has  carefully  considered  these  com¬ 
ments  but  still  believes  that  it  Is  Im¬ 
perative  from  the  standpoint  of  safety 
that  defective  cars  be  uniformly  Identi¬ 
fied  and  the  nature  of  the  defects  and 
the  restrictloos  on  the  movement  of 
these  ears  be  readily  ascertainable  by 
anyone  handling  them.  FRA  does  not 
object  to  Indtvidttal  railroads  imposing 
additional  requirements  such  as  the 
stencfilng  of  cars  "home  ^K>p  for  re¬ 
pairs”  and  the  storing  of  this  Informa¬ 
tion  in  compoters  or  entering  it  on 
papers  which  aoeompcmy  the  defective 
cars.  FRA  believes,  however, -that  safety 
considerations  require  that  primary  re¬ 
liance  be  placed  on  "bad  order”  and 
"home  shop  fm:  repairs”  cards  or  tags 
which  are  affixed  to  the  defective  cars 
and  contain  the  Information  listed  In 
8  215.9(a)  (3). 

One  commenter  stated  that  the  re- 
quiranent  of  8  215.9(a)  (2)  that  the 
person  In  charge  of  the  train  be  notified 
in  voriting  of  defective  cars  Is  not  prac¬ 
tical  because  telephones  and  radios  are 
often  used  to  convey  this  Information. 
FRA  believes  that  this  written  notifica¬ 
tion  Is  essential  to  prevent  mlsunder- 
stsmdings  which  could  have  tragic  con¬ 
sequences.  Moreover,  this  requirement  Is 
already  In  effect  and  FRA  did  not  propose 
to  change  it  In  the  NPRM.  FRA  will  con¬ 
sider  this  comment  In  the  development 
of  rules  governing  operating  rules  and 
practices  and  the  use  of  radio  In  railroad 
operations. 

One  commenter  pointed  out  that  Its 
policy  has  always  been  not  to  permit  the 
Interchange  of  cars  with  ‘Tsad  order” 
cards  or  tags  attached  and  that  the  pro¬ 
posed  rule  would  provide  a  complete  re¬ 
versal  of  this  practice.  FRA  does  not 
agree.  Dnder  the  proposed  rule,  a  railroad 
could  still  refuse  to  Interchange  cars  with 
‘Tsad  order”  tags  or  cards  attcu^hed  and 
insist  that  “home  shop  for  repairs”  tags 
or  cards  vdilch  contain  the  information 
prescribed  In  8  215.9(a)  (3)  be  att€u:hed 
Instead. 

One  commenter  stated  the  requirement 
that  the  time  of  Inspection  be  entered  on 
a  “bad  order”  or  "home  shop  for  repairs” 
tag  or  card  is  not  practical  or  necessary. 
FRA  agrees  that  the  location  and  date  of 
Inspection  are  sufficient  and  has  deleted 
the  “time”  requirement. 

Roller  Bearing  Lubrication.  One  com¬ 
menter  suggested  that  the  references  In 
the  proposed  amendment  of  8  215.99(c) 
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(2)  to  “Orade  B*  greaw  aod  to  '^Skwo- 
iflcaUon  If-OlT-ei**  be  clttii«ed  beeanw 
although  they  ooneeCly  Identity  tfae 
grease  now  In  general  use,  the  gieaae 
^)eclllcatlons  are  oonstantljr  being  ai>> 
dated  and  this  specillcatton  wm  soon  be 
redesignated.  FTIA  has  changed  this  pro¬ 
vision  to  provide  that  the  grease  must 
meet  or  exceed  the  mlnlmiim  require¬ 
ments  for  Grades  grease.  Aseodatlon  ot 
American  Railroads  Spedflcatlmi  M- 
917-64. 

In  conslderstkm  of  the  foregtrfng. 
Part  215  of  TlUe  48  of  the  Code  of  Fed¬ 
eral  Regulations  Is  amoKted  as  set  fmih 
below. 

Effective  Date:  This  amendment  Is 
effective  Maj  15,  1975. 

(SecL  zee  sad  300.  St  Stot.  971.  975  (46 
UJ3.C.  431  and  438);  I  1.49(n)  ct  the  regala- 
tions  ct  tlM  OOoa  ot  the  flaoretary  oC  Trans¬ 
portation  49  CFB  1.46(n)  ) . 

Issued  In  Washington.  D.C.  on  April  14. 
1975. 

Asaph  H.  Hall, 
Deputy  Administrator. 

1.  S  215.7  Is  revised  to  read  as  follows: 
§215.7  Responsibility  for  defective  earn. 

(a)  Any  railroad  that  knows,  has  no- 
*  tlce,  or  should  have  known  that  a  rail¬ 
road  freight  car  that  It  operates  has  any 
component  which  is  described  as  defec¬ 
tive  In  this  part  Is  respoosUAe  tor  com¬ 
pliance  with  this  section.  Subject  to 
I  215.9,  each  railroad  freight  car  which 
has  a  component  described  as  defective 
In  this  part  must  bo¬ 
ll)  Repaired;  or 

(2)  Removed  from  servloe. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  a  railroad  Is  deemed  to 
know  or  have  notice  that  a  fright  ear 
It  opendes  has  a  defective  compcMient  If 
a  card  described  In  1 215.9ta)  (3)  Is  at¬ 
tached  to  the  car. 

2.  i  215.9(a)  Is  amended  to  read  as 
follows: 

§  215.9  Movement  of  defective  can  for 
repair. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  railroad  fright  car 
which  has  any  cmnpcxient  described  as 
defective  In  this  jxut  may  be  moved  to 
annthftT  lociddon  foT  repair  cmly  after: 

(1)  A  person  designated  under  i  215.15 
determines — 

(1)  Thai  It  Is  safe  to  move  the  car; 
and 

(11)  The  maximum  speed  and  other 
restiictlmis  necessary  lor  saf^  cem- 
ductlng  the  movement; 

(2)  The  person  In  charge  of  the  train 
In  which  the  car  Is  to  be  moved  Is  notl- 
fled  In  writing  and  Informs  aU  other 
crew  members  of  the  presence  of  the 
defective  ear  and  the  maximum  speed 
and  other  restrictions  determined  under 
paragraph  (a)  (1)  (11)  of  this  seetton.  A 
copy  ot  ttie  tag  or  card  described  In  sub- 
paragn^  (3)  may  be  used  to  provide 
written  notification;  and 

(3)  A  tag  or  card  bearing  the  words 
**bad  order”  or  *home  shop  for  repairs” 
and  containing  the  foOowlnff  Informa- 


tloD.  Is  securely  attached  to  each  side  of 
the  oar — 

OD  Reporting  iaaik  and  car  number; 

(B)  Name  of  taupectlng  railroad; 

CUD  Inspection  locatlmx  and  date; 

(Iv)  Nature  of  defect  and  movement 
restrictions; 

(v>  Destination  for  sh<^lng  or  re¬ 
pair;  and 

(vD  Signature  of  a  persem  designated 
under  |  215.15. 

This  tag  or  card  may  only  be  removed 
from  the  ear  by  a  person  designated  un¬ 
der  f  215.15.  A  rec<»tl  or  copy  of  each 
card  attached  to  or  removed  from  a  car 
must,  be  retained  for  90  days  up(hi 


•  •  #  •  G 

(e)  In  the  case  of  a  grease  lubricated 
roller  bearing,  the  lubrlcatUm  must  be 
performed  as  f(Alows: 

(1)  Immediately  before  the  applica¬ 
tion  of  grease — 

(D  Clean  the  grease  fitting  to  prevent 
road  dirt  and  foreign  material  from  be¬ 
ing  forced  into  the  bearings;  and 

(U)  Test  the  grease  fitting  to  ensure 
It  has  not  been  damaged;  and 

(2)  Insert  the  amount  of  grease  pre¬ 
scribed  In  the  chart  in  paragraph  (a), 
using  a  properly  calibrated  dlspenslnf 
device  which  It  equipped  with  a  strainer 
and  Is  checked  monthly  to  accurate 
measure  ounces  of  grease.  Grease  In¬ 
serted  must  meet  or  exceed  the  minimum 
requirements  fm*  Grwle  B  grease.  Asso¬ 
ciation  of  American  Railroads  Specifica¬ 
tion  M-917-64. 

•  •  •  •  • 

(FB  ZX>e.75-10161  FUed  4-18-75:8:46  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  Mo.  71-73;  Notice  9] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  afid  Astodatsd 
Equipment 

This  notice  amends  49  CFR  571.103, 
Motor  V^ilcle  Safety  Standard  Na  108, 
to  reeohre  an  unintended  ambiguity  be¬ 
tween  paragraphs  84.1.1.11  and  S4.1.1.12. 
and  paragraph  S4.S.1.L 
Paragraphs  S4.LU1,  S4.1.1.1X  and 
S4.1.1.22  aUow  photometric  cooformance 
of  parking  lamps,  stop  lamps,  taJUamps, 
tom  signal  lamps,  and  bednip  lamps  to 
be  determined  by  measurement  of  soms 
of  values  within  specified  groups  of  test 


request,  made  available  for  inspection  by 
FRA  Inspectors.  Each  card  removed  from 
a  car  must  contain  a  notation  stating 
the  date,  location,  reason  for  tts  re¬ 
moval  and  the  signature  of  the  person 
who  removed  It  from  the  car.  These 
recordkeeping  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  ot  1942. 

•  •  •  •  • 

3.  The  chart  In  paragraph  (a)  and 
paragraph  (c)  of  1215.99  Is  revised  as 
follows: 


points.  Paragraph  S4.3.1.1  prohibits  ve¬ 
hicle  equlixnent  obscuring  the  lAioto- 
metrie  output  ”at  any  test  point”  spec¬ 
ified  In  8AE  matoials  unless  auxiliary 
lighting  equiixnent  Is  provided  that 
meets  an  i^otometric  requirements. 
Standard  No.  108  can  thus  be  Interpreted 
as  requiring  the  addition  of  auxUlary 
lighting  equipment  If,  for  example,  a 
single  test  point  of  a  tA^ni^mp  is  obscured 
by  part  of  the  vehicle,  even  though  the 
taillamp  might  meet  the  group  require¬ 
ments  of  Figure  1.  NHTSA  is  therefore 
amwidlng  paragraph  84.3.1.1  to  remove 
the  amblgi^. 

In  conslderatiim  of  the  foregoing  the 
second  sentence  of  paragraph  84.3.1.1  of 
49  CFR  571.108  Motor  Vehicle  Safety 
Standard  Na  108  Is  revised  to  read:  ”In 
addition,  no  part  of  the  vehicle  shaU  pre¬ 
vent  a  parking  lamp,  taillamp,  Bt(H>  lamp, 
turn  signal  lamp,  or  backup  lamp  from 
meeting  Its  photometric  output  at  any 
applicable  group  of  test  points  specified 
In  Figures  1  and  3,  or  prevent  any  other 
lamp  from  meeting  the  photometric  out¬ 
put  at  any  test  ixAnt  specified  In  any 
applicable  SAE  Standard  or  Recom¬ 
mended  Practice.” 

EffTective  date:  April  21,  1975.  Because 
the  amendment  clarifies  an  amblqulty 
and  creates  no  additional  burden  on  any 
person.  It  Is  found  for  good  cause  shown 
that  an  effective  date  earlier  180 
days  after  Issuance  Is  in  the  public  in¬ 
terest, 

(Saos.  108.  lie.  Pub.  Lk  SS-SSS.  80  Stat.  718 
(16  UJEUL  isei.  1407):  delegatlCHi  ot  author¬ 
ity  ■«  40  CF&  1A14 

Issued  on  Ai»11 15, 1975. 

jAitn  B.  GasooBT, 
Admintatrator. 

(FB  Doe.75-10S9S  Fltod  4-tf-78;8:48  am| 


§  215.99  Rfdler  bearings. 

(»)••• 
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Titl«  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESSION,  TRANS¬ 
PORTATION.  SALE,  PURCHASE.  BAIri'EIL  EX¬ 
PORTATION,  ANDIMPORTATION  OF  WILOUFE 

PART  10— GENERAL  PROVISIONS 
Law  Enforcement  District  Address  Changes 

Sections  10.21  and  10.22,  Subpart  C 
of  Part  10.  are  amended  to  show  ad¬ 
dress  changes  for  law  enforcement 
districts  resulting  from  reorganization 
within  the  Division  of  Law  Enforce¬ 
ment,  United  States  Fish  and  Wildlife 
Service. 

Since  It  merely  changes  addresses 
listed  In  this  part  the  amendment’s  effect 
Is  to  change  agency  procedxure  and  there¬ 
fore  the  “notice”  requirements  of  5  UJ3.C. 
553(b)  are  not  applicable;  In  addition, 
It  Is  not  a  substantive  rule  requiring  a 
delayed  effective  date  pursuant  to  5 
U.S.C.  553(d). 


This  amendment,  therefore.  Is  effec- 
UveAprfl21,1975. 

Dated:  Maridi  18, 1975. 

Ltnh  a.  Oreenwalt. 

Director, 

Fish  and  Wildlife  Service. 

In  60  CFR  Part  10,  Subpart  C.  Si  10.21 
and  10.22  are  revised  to  read  as  follows: 

§  10.21  Director. 

lufall  forwarded  to  the  Director  with 
refeicnce  to  law  enforcement  or  permits 
should  be  addressed'. 

DlKOtor  (FWS/UB),  Pish  and  Wildlife  Serv¬ 
ice,  U.8.  Department  of  the  Interior,  P.O. 
Box  19183,  Washington,  D.C.  30036. 

§  10.22  Law  enforcement  districts. 

Service  law  enforcement  districts  and 
their  area  of  Jurisdiction  follow.  Mall 
should  be  addressed:  “Special  Agent  In 
Charge,  Pish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  (appro¬ 
priate  address  below)  ” 


Area  of  jurisdiction 

Alaska  _ _ _ 

Idaho.  Hawaii,  Oregon,  and  Washington _ 

Oallfomla  and  Nevada _ 

OOlwado,  Montana,  Utah,  and  Wyoming _ 

Iowa,  Kansas,  Missouri,  Nebraska,  N(uth  Da¬ 
kota.  and  South  Dakota. 

Arizona,  New  Mexico,  Oklahoma,  and  Textw.. 

Illinois,  Indiana,  kOchlgan,  Minnesota,  Ohio, 
and  Wisconsin, 

Arkansas  and  Louisiana _ ... _ 

Alabama,  norlda,  Georgia,  Misstesippl  and 
Puerto  Bico. 

Kentucky,  North  Carolina,  South  Carolina,  and 
Tnmeasee. 

Delaware,  Maryland,  Peimsylvanla,  Virginia, 
and  West  Virginia 

New  Jersey  and  New  York _ 

Oonneotlont,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vwmont.. _ - 


Address  of  district  office 

813  D  St.,  Anchorage,  Alaska  90501  (907, 
366-4806). 

P.O.  Box  3737,  Portland,  Oreg.  97308  (508, 
334-4087). 

Room  E3911,  3800  Cottage  Way,  Sacra¬ 
mento,  Calif.  96831  (916,  484-4748). 

P.O.  Box  35486,  Denver  Federal  Center, 
Denver,  Colo.  80336  (308,  384-4613). 

P.O.  Box  1038,  Independence,  Mo.  64061 
(816,  874-6373). 

P.O.  Box  839,  Albuqu^que,  N.  Mex.  87103 
(606,766-3091). 

P.O.  Box  46,  Federal  Bldg.,  Fcurt  Snelllng, 
Twin  Cities,  M&nn.  66111  (613,  736- 
8680). 

Room  408,  646  CarondeletA  8t.,  New 
Orleans,  La.  70180  (604,  689-3634) . 

P,0.  B<mi  96467,  Atlanta,  Oa.  80347  (404, 
&3fr-4761). 

PjO.  Box  390,  Nashville,  Tenn.  87303  (616, 
749-6883).“ 

96  Aquahart  Rd.,  Glen  Bumle,  Md.  31061 
(801,  761-8038). 

ECanger  11,  Room  1-49,  Jt^m  P.  Kennedy 
Alrp<»t,  Jamaica,  N.T.  11480  (313,  996- 
8618). 

P.O.  Box  84,  Boston,  Mass.  03101  (617,  333- 
3988). 


(FR  Doe.70-10808  Filed  4-18-76;  8:46  am) 
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Thto  sactfon  of  th*  FBXRM.  REGISTER  contains  noticas  to  tha  pubOe  of  tha  ptqpoaad  laanaaca  of  lUlaa  and  raculatlons.  Tba  purpoaa  of 
fliaaa  noOcaa  is  to  giva  iatafostad  parsons  an  opportunity  to  paiticipata  in  tha  nda  making  prior  to  Ria  adoption  of  tha  final  rulaa. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26CFR  Parti] 

CONTRIBUTIONS  TO  PENSION.  PROFIT- 
SHARING,  ETC.  PLANS  COVERING  SELF- 
EMPLOYED  INDIVIDUALS  AND  SHARE¬ 
HOLDER-EMPLOYEES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  givMi  tiiat  the  regula¬ 
tions  set  forth  In  tentative  fixm.  below  are 
propiosed  to  be  prescribed  by  the  Com¬ 
missioner  of  Internal  Revenue,  with  the 
approval  oi  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  per¬ 
taining  thereto  which  are  submitted  In 
writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  At¬ 
tention:  CX?:LR:T,  Washington.  D.C. 
20224,  by  May  22.  1975.  Pursuant  to  26 
CFR  601.601(b) ,  deslgnatl(His  of  material 
as  confidential  or  not  to  be  disclosed, 
contained  In  such  comments,  win  not  be 
accepted.  Thus,  a  person  suhmlttlng 
written  comments  should  not  Include 
therein  material  that  he  considers  to  be 
confidential  or  inappromiate  for  disclo¬ 
sure  to  the  public.  It  will  be  presumed 
by  the  Internal  Revenoe  Seridoe  that 
every  written  comment  submitted  to  it 
In  response  to  this  notice  of  proposed  rule 
maki^  Is  Intended  by  the  person  sub¬ 
mitting  It  to  be  subject  In  Its  entirety 
to  public  Inspection  and  copying  in  ac- 
cordance  with  the  procedures  of  26  C7R 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor¬ 
tunity  to  comment  orally  at  a  public 
hearing  on  these  pr(4x>sed  regtilaUons 
should  submit  his  request.  In  writing,  to 
the  Commissioner  by  May  22.  1975.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per¬ 
son  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  tor  a 
hearing  before  notice  of  the  hearing  has 
be«i  filed  with  the  Office  of  the  Federal 
Ri^dster.  The  pr(HX)sed  regulatlcms  are 
to  be  issued  under  the  authority  con¬ 
tained  In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Preamble — Tbla  document  contains 
proposed  amendments  to  the  Income  Tax 
Regulations  (26  cm  Part  1)  in  order  to 
conform  such  regulations  to  certain  pro¬ 
visions  of  section  2001  of  the  Employee 
Retirement  Kicome  Security  Act  of  1974 
(88  StaL  9S2).  rdatixig  to  contributions 


to  pension,  profit-shsuing,  etc.,  plans  cm 
behalf  of  self-employed  individuals.  Such 
plans  which  benefit  self-employed  Indi¬ 
viduals  or  owner-employees  are  often  re¬ 
ferred  to  as  10  plans”  or  “Keogh 

idans.” 

TTie  proposed  amendments  also  con¬ 
tain  cmnparable  provisions  relating  to 
such  plans  which  benefit  shareholder- 
employees  electing  small  business  cor¬ 
porations  (“subchapter  S  corporations”) . 

Most  of  the  statutory  changes  which 
are  refiected  In  the  proposed  amend¬ 
ments  to  the  regulations  are  effective 
earlier  ttian  Janutiry  1,  1976.  Addltlcmal 
proposed  amendments  to  the  regula¬ 
tions,  reflecting  the  remaining  statutory 
changes  with  respect  to  these  plans,  will 
be  published  later. 

Among  the  recent  statutory  amend¬ 
ments  refiected  In  the  proposed  regula¬ 
tions  are  the  f<^owlng: 

1.  Effective  for  raiployer  taxable  years 
beginning  after  Decraiber  31,  1973,  the 
maximum  amotmt  deductible  for  a  tax¬ 
able  year  on  behalf  of  a  self-employed 
individual  or  not  Includible  In  gross  In¬ 
come  of  a  shardbolder-employee  has  been 
increased  to  $7,500  or  15  percent  of  the 
employee’s  earned  Income  (whichever  Is 
lower) .  Previously,  the  maxlmiun  amount 
deductible  for  a  self-employed  IndivlduaL 
or  not  Includible  In  gross  income  of  a 
shardiolder-employee,  was  $2,500  or  10 
percent  of  earned  income. 

2.  If  a  plan  provides  contributions  or 
benefits  fw  employees  vdio  are  share- 
holder-emidoyees  or  who  are  sole  pro- 
prlet(m  or  partners,  the  plan  must  pro¬ 
vide  that  on^  the  first  $100,000  of  an 
employee’s  compensation  for  the  year  is 
taken  Into  accoimt  under  the  plan.  In 
general,  this  provision  Is  effective  for 
employer  taxaUe  years  beginning  after 
December  31,  1975;  however.  It  Is  also 
appUcaUe  to  any  employer  taxable  year 
beginning  after  Dec^nb«:  31,  1973,  for 
which  any  contributions  were  made  un¬ 
der  the  plan  which  were  In  excess  of  the 
$2,500/10  percent  limitation  of  prior  law. 

3.  Effective  for  employer  taxable  years 
beginning  after  December  31.  1973.  a 
minimum  annual  deduction  of  $750  or 
100  percent  of  the  employee’s  earned  In¬ 
come  (whichever  is  less)  Is  available  with 
respect  to  a  self-employed  individual 
covered  by  an  “HJL  10  plan.”  However, 
effective  for  years  beginning  after  De¬ 
cember  31, 1975,  section  415  of  the  Inter¬ 
nal  Revenue  Code  of  1954  Imposes  limita¬ 
tions  of  general  applicability  to  qualified 
plans.  One  of  these  limitations  on  quali¬ 
fication  Is  generally  that  cmitrlbutloos 
under  a  defined  contribution  plan  with 
respect  to  an  Individual  for  a  year  may 
not  exceed  the  lesser  $25,000  or  25  per¬ 
cent  of  the  Individual’s  compensation. 


The  proposed  regulations  take  the  po¬ 
sition  that,  for  yearn  beginning  after 
December  31.  1976,  the  $750/100  percent 
minimum  deduction  provision  iqiplicable 
to  “Hit.  10  plans”  will  be  subject  to  the 
limitations  on  qualification  set  forth  in 
section  415  of  the  Code. 

4.  Several  amendments  of  a  somewhat 
technical  nature  have  been  made  to  sec¬ 
tion  72  (m>  of  the  Code,  relating  to  spe¬ 
cial  rules  applicable  to  employee  aimul- 
tles  and  distributions  under  employee 
plans.  These  amendments,  which  are  re¬ 
fiected  in  the  proposed  regulations,  have 
various  effective  dates. 

Proposed  amendments  to  the  regula¬ 
tions — order  to  conform  the  Income 
Tax  Regidatlona  (26  CTR  Part  1)  to  the 
provisions  of  section  2001  (other  than 
subsectiraia  (d)  and  (f ) )  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (88  Stat.  952) ,  such  regulations  are 
amended  as  follows : 

Paragraph  1.  Section  1.46  is  amended 
by  revising  section  46(a)  (3)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows; 

§  1.46  Statulorr  provisions;  ainouiil  of 
credit. 

3«c.  48.  Amount  of  credit — (a)  •  •  • 

(3)  Liability  for  tax.  For  purposes  of  para¬ 
graph  (3) ,  the  liability  for  tax  for  the  taxable 
year  sbaU  be  the  tax  Impoeed  by  this  chap¬ 
ter  for  8u<3i  yw,  reduced  by  the  sum  of  ths 
credits  aUowable  under — 

(A)  Section  88  (relating  to  foreign  tax 
credit). 

(B)  Section  36  (relating  to  partially  tax- 
exempt  Interest) ,  a^ 

(C)  Section  87  (relating  to  retirement  in¬ 
come). 

roe  purposes  of  this  paragraph,  any  tax 
Imposed  for  ths  taxable  yeer  by  section  58 
(relating  to  minimum  tax  for  tax  prefer¬ 
ences),  sectlcm  72(m)  (6)  (B)  (relating  to  10 
percent  tax  on  premature  distributions  to 
owner-employees),  section  408(e)  fsle]  (re¬ 
lating  to  additional  tax  on  Income  from  cer¬ 
tain  retlremMit  accounts),  section  40a(e) 
(relating  to  tax  on  lump  sum  distributions) , 
section  631  (relating  to  accumulated  earn¬ 
ings  tax),  section  541  (relating  to  personal 
holding  company  tax),  or  section  1378  (re¬ 
lating  to  tax  on  certain  capital  gains  of 
subohapter  8  corporations)  and  any  addi¬ 
tional  tax  Imposed  for  the  tcucable  year  by 
section  1351(d)(1)  (relating  to  recoveries 
of  foreign  expropriation  losses) ,  ShaU  not  be 
considered  tax  Imposed  by  this  chapter  for 
such  year.  ' 

•  •  •  •  • 

[Sec.  46  as  added  by  sec.  3(b)  Bev.  Act  1963 
(76  Stat.  063);  as  amended  by  sec.  301(d)  (4). 
Bev.  Act  1064  (78  Stat.  33);  sec.  1(c),  Act  of 
AprU  8,  1966  (Public  Law  89^84.  80  Stat^ 
103) ;  sec.  S,  Act  of  November  8.  1966  (Publlo 
Law  80-800,  80  Stak  1614);  sea  3(a),  Act  of 
December  37.  1067  (Public  Isvw  00-335,  81 ' 
Stat.  781):  Mcs.  801(b)(4).  401(e)(1).  and 
T03(b).  Tax  Beform  Act  1060  (83  StaL  585. 
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603,  «iul  666);  aeoi.  103  (a)(1).  (b).  105(b) 

(3).  106  (a),  (b),  (o).  107(a),  and  106(a). 
Bar.  Act  1071  (85  Stat.  440.  503.  606.  607) ; 
aeoa.  3001  (g)  (3)  (B) ,  3003(g)(3),  and  3006 
(e)(4),  BE^loTea  Retirement  Income  Secu¬ 
rity  Act  1974  (88  Stat.  957.  966.  and  901)] 

Par.  2.  Section  1.4&-1  is  amended  by 
revising  paragraph  (c)  to  read  as  fol¬ 
lows: 

8  1.46—1  Delcrinination  of  amount. 

(c)  lAabUity  for  tax.  For  the  purpose  of 
computing  the  limltaticm  based  on 
amount  of  tax,  section  46(a>(3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  chapter 
1  (including  the  2-percent  tax  (m  ctm- 
solldated  taxable  IncMne  imposed  with 
respect  to  taxable  years  beginning  before 
January  1, 1964,  and  the  6-percent  addi- 
1  tlonal  tax  imposed  by  section  1562(b) 
with  respect  to  taxable  years  ending 
after  December  31,  1963),  reduced  by 
the  sum  of  the  credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  (he 
United  States). 

i  (2)  Section  34  (relating  to  dividends 
received  by  Individuals  befm’e  January  1, 
1965), 

»  (3)  Section  35  (rdatlng  to  partially 

tax-exempt  Interest  received  by  Indlvldu- 
'  als),and 

\  (4)  Section  37  (relating  to  retirement 

Income). 

For  purposes  of  this  paragraph,  the  tax 
imposed  by  section  56  (relatl^  to  mini¬ 
mum  tax  for  tax  preferences) ,  section  72 
I  (m)  (5)  (B)  (relating  to  10  percent  tax 
on  premature  distributions  to  owner-em¬ 
ployees),  section  402(e)  (reiatiog  to  tax 
on  lump-sum  distributions),  section  408 
I  (f)  (relating  to  additional  tax  on  income 
from  certain  retirement  accounts),  sec- 
,tion  531  (relating  to  imposition  of  ac¬ 
cumulated  earnings  tax) ,  section  541  (re- 
I  latlng  to  imposition  of  pevscmai  holding 
company  tax)  or  section  1378  (relating 
to  tax  on  certain  capital  gains  of  sub- 
chimter  S  corporatimis)  and  any  addl- 
t  tional  tax  Imi^ed  for  the  tcucable  year 
by  section  1351(d)(1)  (relating  to  re¬ 
coveries  of  foreign  expropriation  losses) 
Khftii  not  be  consider^  tax  Imposed  by 
chi^ter  1.  TIhis.  the  liability  fmr  tax  and 
,  the  credit  allowed  by  section  38  for  the 
I  taxable  year  are  determined  before  com¬ 
puting  any  tax  imposed  by  section  56.  72 

•  (m)(5)(B).  402(e).  408(f).  531,  541.  or 

•  1378  and  any  additional  tax  imposed  for 
the  taxaUe  year  by  section  1351(d)(1). 
In  addition,  any  increase  in  tax  re«iltlng 
from  the  application  of  section  47  (relat¬ 
ing  to  certain  dispositions,  etc.,  of  section 
38  property)  shall  not  be  treated  as  tax 
imposed  by  chapter  1  tor  purposes  of 
computing  the  liability  few  tax.  See  sec¬ 
tion  47(c). 

^  •  •  •  •  • 

Par.  3.  Section  1.50A  is  amended  by  re¬ 
vising  section  50A(a)  (3)  and  the  histori¬ 
cal  note.  These  amended  provisions  read 
as  follows: 

j 

8  1>50A  Statutory  proriniom;  amount  of 
credit. 

Sac.  504.  Amount  of  credit — (a)  •  •  • 

(3)  Liability  for  tax.  For  purposes  of  para¬ 


graph  3.  the  liability  lOr  tax  for  the  taxabia 
year  shaU  ba  tha  tax  Unposed  by  this  ohaptsr 
for  such  year,  reduced  by  the  sum  ot  the 
credits  allowable  under— 

(A)  Section  33  (relating  to  foreign  tax 

credit) ,  ' 

(B)  Section  35  (relating  to  partially  tax 
exempt  Interest) , 

(C)  Section  37  (relating  to  retirement  In¬ 
come), 

(D)  Section  38  (relat.lng  to  Investment  tn 
certain  depreciable  property) ,  and 

(E)  Section  41  (relating  to  contributions 
to  candidates  for  public  office). 

For  purposes  of  this  paragraph,  any  tax  im¬ 
posed  for  the  taxable  year  by  section  56  (re¬ 
lating  to  minimum  tax  tar  tax  preferences), 
section  73(m)  (5)  (B)  (relating  to  10  percent 
tax  on  premature  distributions  to  owner- 
employees),  section  408(e)  [sic]  (relating 
to  additional  tax  on  Income  fmn  certain  re¬ 
tirement  accounts),  section  403(e)  (relating 
to  tax  on  liunp  sum  distributions),  section 
531  (relating  to  accumulated  eamb^  tax), 
section  541  (relating  to  personal  bolding  com¬ 
pany  tax) ,  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  Subchaptw  S  cor¬ 
porations),  and  any  additional  tax  Imposed 
for  the  taxable  year  by  section  1351(d)(1) 
(relating  to  recoveries  of  foreign  expropria¬ 
tion  losses) ,  shall  not  be  considered  tax  im¬ 
posed  by  this  ehi4>ter  for  such  year. 

•  •  •  •  • 
fSec.  50A  as  added  by  see.  601(b),  Rev.  Act 
1971  (86  Stat.  554) ;  as  amended  by  secs.  3001 
(g)  (3)  (B).  3003(g)  (3),  and  2006(C)  (4).  Bm- 
ployee  Retirement  Income  Security  Act  1974 
(88  Stat.  967, 968,  and  991)  ] 

Par.  4.  Section  1.50A-1  is  amended  by 
revising  paragraph  (c)  to  read  as  fed- 
lows: 

§  1.50A— 1  Deteriniiuition  of  amount. 

«  •  •  •  • 

(c)  Liability  for  tax.  For  the  purpose 
ot  computing  the  limitatlcm  based  on 
amoimt  cH  tax,  section  50A(a)  (3)  defines 
the  liability  for  tax  as  the  income  tax 
imposed  for  the  taxable  year  by  Chapter 
1  of  the  Code  (including  the  6  percent 
additional  tax  Imposed  by  section  1562 
(b) ) ,  reduced  by  the  sum  of  the  credits 
allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  coimtries  and  possessions  of  the 
United  States) , 

(2)  Section  35  (relating  to  partially 
tax-exempt  interest  received  by  individ¬ 
uals), 

(3)  Section  37  (relating  to  retirement 
Income) , 

(4)  Section  38  (relating  to  Investment 
in  certain  depreciable  property) ,  and 

(5)  Section  41  (relating  to  contribu¬ 
tions  to  candidates  foiwpublic  office). 
For  purposes  of  this  paragraph,  the  tax 
Imposed  for  the  taxable  year  by  section 
56  (relating  to  imposition  of  minimum 
tax  for  tax  preferences),  seetkm  72(m) 
(5)(B)  (relating  to  10  percent  tax  on 
premature  distributions  to  owner-em¬ 
ployees),  section  402(e)  (relating  to  tax 
on  lump  sum  distributions) ,  seetkm  408 
(f)  (relating  to  additional  tax  on  income 
from  certain  retirement  accounts) ,  sec¬ 
tion  531  (relating  to  imposition  of  ac¬ 
cumulated  earnings  tax),  section  541 
(relating  to  imposition  of  personal  hold¬ 
ing  company  tax) ,  or  section  1378  (relat¬ 
ing  to  tax  on  certain  capital  gains  ot  Sub¬ 
chapter  S  corporations),  and  any  addi¬ 
tional  tax  imposed  for  the  taxable  year 


by  section  1351(d)  (1)  (relating  to  recov¬ 
eries  of  fiweign  expropriation  losses), 
Shan  not  be  considered  tax  imposed  by 
Clhapter  1  of  the  Code  for  such  year. 
Thus,  the  ll3d>llity  for  tax  for  purposes 
of  computing  the  limitation  based  on 
amount  of  tax  for  the  taxable  year  is 
determined  without  r^ard  to  any  tax 
imposed  by  section  56,  72(m)(5)(B), 
402(e),  408(f).  531,  541,  1351(d)(1)  or 
1378  of  the  CX)de.  In  addition,  any  in¬ 
crease  in  tax  resulting  from  the  appli¬ 
cation  of  section  50A  (c)  and  (d)  and 
S  1.50A-3  (relating  to  recomputation  of 
credit  allowed  due  to  early  termination 
of  employment  by  employer,  or  failure 
to  pay  comparable  wages)  shaU  not  be 
treated  as  tax  Imposed  by  Chapter  1  of 
the  Code  for  purposes  of  computing  the 
liability  for  tax.  See  section  50A  (c)  (3) 
and  (d)  (2) . 

•  #  •  #  • 

Par.  5.  Section  1.72  is  amended  by 
striking  out  paragraph  (1)  and  amend¬ 
ing  paragraph  (4) (A),  (5),  and  (6)  of 
subsection  (m),  by  striking  out  subsec¬ 
tion  (n)  by  redesignating  subsections 
(o)  and  (p)  as  (n)  and  (o) ,  respectively, 
and  by  revising  the  historical  note.  These 
amended  and  redesignated  provisions 
read  as  follows: 

§  1.72  Statutory  provisions;  annuities; 
certain  proceeds  of  endowment  and 
life  insurance  policies. 

Sac.  73.  Annuities;  certain  proceeds  of  en¬ 
dowment  and  Ufa  insuranea  policiea.  •  •  • 

(m)  Special  rules  appUcable  to  employee 
annuities  and  distributions  under  employee 
plans.  •  •  • 

(1)  (Repealed] 

•  •  •  •  • 

(4)  Amounts  constructively  received — (A) 
Ai^nments  or  pledges.  IS-  during  any  tax¬ 
able  year  an  owner-employee  aseigna  (or 
agrees  to  assign)  or  pledges  (or  agrees  to 
pledge)  any  portion  of  bis  Interest  In  a  trust 
described  In  section  401(a)  which  la  exempt 
from  tax  under  section  601(a).  an  Individual 
retirement  amount  [sic]  described  in  section 
40e(a) ,  an  individual  retirement  anniiity  de¬ 
scribed  in  section  406(b)  or  sny  portion  of 
tbs  value  of  a  contract  purchased  as  part  of 
a  plan  described  In  section  403(a),  such  por¬ 
tion  ShaU  be  treated  as  having  been  received 
by  such  owner-employee  ss  a  distribution 
from  such  trust  or  as  an  amount  received 
under  the  contract. 

•  •  •  •  • 

(5)  Penalties  applicable  to  certain 
amounts  received  by  owner-employees.  (A) 
This  paragriHph  sbaU  apply — 

(1)  To  amounts  (other  tlian  any  amount 
received  by  an  individual  in  bis  capacity  as 
a  policyholder  of  an  annuity,  endowment,  or 
life  Insurance  contract  which  is  in  tbs  nature 
of  a  dividend  or  similar  distribution)  which 
are  received  from  a  qualified  trust  described 
In  section  401(a)  or  under  a  plan  described 
In  section  403(a)  and  which  are  received  by 
an  individual,  who  is,  or  has  been,  an  owner- 
employee,  before  such  individual  attains  the 
sge  of  50)4  yvars,  for  any  reason  other  than 
ths  individual’s  becoming  disabled  (within 
the  meaning  of  paragnqrh  (7)  of  this  sub¬ 
section),  but  only  to  the  extent  that  such 
amounts  aro  attributable  to  contributions 
paid  on  behalf  of  such  individual  (other  than 
contributions  made  by  him  ss  an  owner- 
employee)  while  he  was  an  owner-employee, 
and 

(It)  To  amounts  which  are  received  from  a 
qualified  trust  described  in  aectton  401(a) 
or  under  a  plan  described  In  section  403(a) 
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•t  any  time  by  an  Individual  wbo  Is,  or  baa 
been,  an  owner-employee,  or  by  the  euooea- 
eor  of  aueh  Individual,  but  only  to  tbe  extent 
tbat  such  amounts  are  detwmlned,  under 
regulatlona  prescribed  by  tbe  Secretary  or 
bla  delegate,  to  exceed  the  beneflts  provided 
for  such  Individual  under  tbe  plan  formula. 

(B)  If  a  person  receives  an  amount  to 
which  this  paragn4>h  i^^les,  his  tcuc  under 
this  chi4>ter  for  the  tfoable  year  In  which 
such  amount  Is  received  shsdl  be  Increased 
by  an  amount  eqtial  to  10  percent  of  the 
porttcm  of  the  amount  so  received  which  is 
Includible  In  his  gross  Income  ior  such  tax¬ 
able  year. 

(0)  Owner-employee  defined.  For  purposes 
of  thin  subssctlon.  the  term  “owner- 
employee”  has  the  meaning  assigned  to  It  by 
section  401(c)  (3)  and  Includes  an  Individual 
for  whose  benefit  an  Individual  retirement 
account  or  annuity  described  In  section  406 

(a)  or  (b)  Is  maintained. 

•  V  •  •  • 

(n)  Annuitiee  under  retired  $ervieefnan‘a 
family  protection  plan  or  survivor  benefit 
plan.  Subsections  (b)  and  (d)  shall  not  triply 
In  the  ease  of  amounts  received  after  De- 
conber  81,  1965.  as  an  aimutty  under  Ghi4>- 
ter  78  of  title  10  of  the  United  States  Code, 
but  all  such  amoxmts  shall  be  excluded  from 
gross  Income  until  there  has  been  so  excluded 
(under  section  ia2(b)(l)  or  this  section. 
Including  amounts  excluded  bef<He  Jan.  1, 
1906)  an  amount  equal  to  the  consideration 
for  the  eontract  (as  defined  by  sectlcm  122 

(b) (2)),  plus  any  amount  treated  pursuant 
to  section  101(b)(2)(D)  as  additional  con¬ 
sideration  paid  by  the  employee.  Thmafter 
all  amounts  so  received  shall  be  Included  In 
gross  Income. 

(o)  Cross  reference.  For  limitation  on  ad- 
Jvistments  to  basis  of  anntilty  contracts  sold, 
see  section  1021. 

ISec.  72  as  amended  by  sec.  4  (a)  and  (b), 
telf-Employed  Individuals  Tax  Betlrement 
Act  1902  (76  Stat.  821);  sec.  11(b),'  Rev. 
Act  1962  (70  Stat.  1006);  see.  233(b),  Bev. 
Act  1964  (78  EMat.  110);  sec.  8eo(d)(3).  Bx- 
olss  Tax  Seduction  Act  of  1966  (79  Stat.  167) ; 
see.  106(d)(2),  Soolal  Security  itinendments 
1966  (79  Stat.  337);  see.  1(b).  Act  of  Mar.  8. 
1966  (Public  law  88-866,  80  Stat.  82);  see. 
610(b).  Tax  Reform  Act  1969  (88  Stat.  644); 
seea.  2001  (e)(5).  (g)  (1).  (2).  (h).  (2).  (3). 
3002(g) (10).  3006(c) (3)  and  3007(b)(2). 
Bmployee  Betlrement  Inotxne  Security  Act 
1974  (88  Stat.  965,  967.  970,  901,  and  994)  ] 

*  Pal.  6.  Section  1.72-17  Is  amended  by 
adding  the  following  new  paragrai^  at 
the  end  thereof: 

S  1.72—17  Special  rules  applicable  to 
owBcr-cmployees. 

^  •  •  •  •  • 

'  (g)  Yean  to  which  this  section  applies. 

Hite  section  applies  to  taxable  years  end¬ 
ing  before  September  3.  1974.  For  tax- 
aMe  years  endhig  after  September  2. 
1974.  see  1 1.72-17A. 

Pak.  7.  Hie  following  new  section  Is 
added  ImmedlaMy  after  i  1.72-17: 

S  1.72— 17A  ^pedal  rules  applicable  to 
euiplojTf  auuniUes  and  distributions 
under  deferred  emnpensatkm  fdans 
to  s^-cnsployed  individuals  and 
owner-employees. 

(a)  In  general.  Section  72(m)  and 
thte  eection  contain  special  rulee  for  the 
taxation  of  amounts  received  frmn  quali¬ 
fied  penskm,  profit-sharing,  or  annuity 
r»ajia  oomlng  an  owner-employeei.  Hite 
,8eetkm  applies  to  such  amounts  for  tax¬ 
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able  years  of  the  recipient  ending  after 
September  2.  1974,  unless  anotbw  date 
Is  specified.  For  purposes  of  thte  seetkm, 
the  term  **employee”  shall  Include  the 
s^-employed  Individual  who  Is  treated 
as  an  employee  by  section  401(c)  (1)  (see 
paragrai^  (b)  of  1 1.401  (e)-l),  and  the 
term  “owner-employee”  has  the  mean¬ 
ing  assigned  to  It  In  section  401(c)  (3) 
(see  paragraph  (d)  of  8  1.401(e) -1).  See 
also  paragrat^  (a)  (2)  of  8 1.401(e)- 
1  for  the  rule  for  determining  when  a 
Idan  covers  an  owner-employee.  Para¬ 
graph  (b)  of  thte  section  provides  rules 
dealing  with  the  computation  of  con- 
sideratiem  paid  by  self-emirioyed  individ¬ 
uals  and  paragraph  (c)  of  thte  section 
provides  rules  dealing  with  such  com¬ 
putation  when  insurance  te  purchased 
for  owner-employees.  Paragraph  (d)  of 
thte  sectimi  provides  rules  for  construc¬ 
tive  receipt  and,  for  purposes  of  these 
rules,  treats  as  an  owner-employee  an 
Individual  for  whose  benefit  an  individ¬ 
ual  retirement  accoimt  or  annuity  de¬ 
scribed  in  section  408  (a)  or  (b)  te  main¬ 
tained  after  December  31,  1974.  Para¬ 
graph  (e)  of  thte  section  provides  rules 
for  penalties  provided  by  section  72(m) 
(5)  with  respect  to  certain  distributions 
received  by  owner-employees  or  their 
successors.  Paragraph  (f)  of  thte  section 
provides  rules  for  determining  whether 
a  person  te  disabled  within  the  meaning 
of  section  72(m)  (7) .  See  8  1.72-16,  relat¬ 
ing  to  life  insurance  contracts  purchased 
under  qualified  employee  plans,  for  rules 
under  section  72(m)  (3) . 

(b)  Computation  of  consideration 
paid  by  self-employed  individuals.  Under 
section  72(m)  (2),  ctmslderation  paid  or 
contributed  for  the  eontract  by  any  self- 
employed  Individual  shall  for  purposes 
of  seetkm  72  be  deemed  not  to  include 
any  contributions  paid  or  contributed 
under  a  plan  described  in  paragraph  (a) . 
or  any  other  plan  of  deferred  compen¬ 
sation  described  In  section  404(a) 
(whether  or  not  qualified),  If  the  con¬ 
tributions  are — 

(1)  Paid  under  such  plan  with  respect 
to  a  time  during  which  the  employee  was 
an  employee  only  by  reason  of  sections 
401(c)(1)  and 404(a) (8), and 

(2)  Deductible  tmder  secUcm  404  by 
the  employ^.  Including  an  employer 
within  the  meaning  of  sections  401(c)  (4) 
and  404(a)  (8) ,  of  such  self-employed  In¬ 
dividual  at  the  time  of  such  payment,  or 
subsequent  to  such  time  of  payment. 

For  purposes  of  thte  paragraph  the  term 
“consideration  paid  or  contributed  for 
the  contract”  has  the  same  meaning  as 
imder  subparagraphs  (1),  (2),  and  (3) 
of  paragraph  (c)  of  thte  section. 

(c)  Amounts  paid  for  life,  accident, 
health,  or  other  insurance.  Under  section 
72(m)  (2) ,  amounts  used  to  purchase  life, 
aocidoit,  health,  or  other  Insurance  pro¬ 
tection  for  an  owner-employee  shall  not 
be  taken  into  accoimt  In  computing  the 
following: 

(1)  Hie  aggregate  amount  of  premi¬ 
ums  or  other  consideration  paid  for  the 
contract  for  purposes  of  determining  the 
Investment  In  the  contract  under  sectlim 
73(c)  (1)  (A)  and  1 1.72-6; 
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(2)  Hie  consideration  for  the  contract 
contributed  by  the  employee  for  purposes 
of  section  72(d)  (1)  and  8 1.72-13,  which 
provide  the  method  of  taxing  employee’s 
annulUes  where  the  employee’s  contribu¬ 
tions  will  be  recoverable  vdthln  3  years; 
and 

(3)  The  aggrregate  premiums  or  other 
consideration  paid  for  purposes  of  sec¬ 
tion  72(e)(1)(B)  and  81.72-11,  which 
provide  the  rules  for  taxing  amounts  not 
received  as  annuities  prior  to  the  an¬ 
nuity  starting  date. 

The  cost  of  such  Insurance  protection 
will  be  considered  to  be  a  refuonable  net 
premium  cost,  as  determined  by  the  Com¬ 
missioner,  for  the  appropriate  period. 

(d)  Amounts  constructively  received. 
(1)  Under  section  72(m)  (4)  (A),  If  dur¬ 
ing  any  taxable  year  an  owner-employee 
assigns  or  pledges  -(or  agrees  to  assign 
or  pledge)  any  pmtion  of  his  Interest  in 
a  trust  described  in  section  401(a)  which 
te  exonpt  from  tax  under  section  501  (a) . 
or  any  portion  of  the  value  of  a  contract 
purchased  as  part  of  a  plan  described 
in  section  403(a),  such  portion  shA.li  be 
treated  as  having  been  received  by  such 
owner-employee  as  a  distribution  from 
the  trust  or  as  an  amount  received  under 
the  contract  during  such  taxable  year. 

(3)  (1)  Under  paragraphs  (4)  (A)  and 
(6)  of  section  72(m),  if  after  December 
31.  1974,  during  any  taxable  year  an  in¬ 
dividual  for  whose  benefit  an  Individual 
retirement  account  or  annuity  described 
in  section  408  (a)  or  (b)  te  maintained 
assigns  or  pledges  (or  agrees  to  assign  or 
pledge)  any  portkm  of  his  Interest  In 
such  aseoimt  or  annuity,  such  portion 
shall  be  treated  as  having  been  received 
by  such  Indlvkhial  as  a  distribution  from 
such  aoeount  or  trust  during  suoh  taxa¬ 
ble  year.  See  sut^eeMons  (d)  and  (f )  of 
section  406  and  the  regidatlons  th^v- 
tmder  for  the  tax  treatment  of  an 
amount  treated  as  a  distribution  under 
this  subparagraph. 

(li)  Notwithstanding  subdivision  (1)  of 
this  subparagraph.  If  an  Individual  re¬ 
tirement  account  or  annuity,  or  portion 
thereof,  te  subject  to  the  additional  tax 
Imposed  by  seetkm  408(f),  that  amoimt 
shall  be  deemed  not  to  be  a  distribution 
under  section  72(m)  (4)  (A)  and  subdivi¬ 
sion  (1)  of  thte  subparagraph. 

(3)  Under  section  72(m)  (4)  (B) ,  If  dur¬ 
ing  any  taxable  year  an  owner-employee 
receives,  ^ther  directly  or  Indirectly,  any 
amount  from  any  Insurance  company  as 
a  loan  under  a  contract  purchased  by  a 
trust  described  In  section  401(a)  which 
b  exempt  from  tax  under  section  601(a) 
or  purchased  as  part  of  a  plan  described 
In  section  403(a) ,  and  Issued  by  such  In¬ 
surance  company,  such  amount  shall  be 
treated  as  an  amount  received  under  the 
contract  during  such  taxable  year.  An 
owner-employee  will  be  considered  to 
have  received  an  amount  under  a  con¬ 
tract  If  a  premium,  which  te  otherwise 
In  default,  te  paid  by  the  Insurance  com¬ 
pany  In  the  form  of  a  loan  against  the 
cash  surrender  value  of  the  eimtract. 
Further,  an  owner-employee  win  be  con¬ 
sidered  to  have  received  an  amount  to 
which  this  svl8?ar8graph  an>lle8  If  an 
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amount  Is  received  from  the  Issuer  of  a 
face-kmount  certificate  as  a  loan  under 
such  a  certificate  purchased  as  part  of  a 
qualified  trust  or  plan. 

(e)  Penalties  applicable  to  certain 
amounts  received  toith  respect  to  owner- 
employees  under  section  72(m)(5).  (1) 
(1)  For  taxable  years  of  the  recipient  be- 
einnlng  after  December.  81.  1975.  If  any 
person  receives  an  amount  to  which  sub- 
paragrai^  (2)  of  this  paragraph  ai>> 
Idles,  his  tax  imder  chapter  1  for  the  tax¬ 
able  year  in  which  such  amount  is  re¬ 
ceived  shall  be  increased  by  an  amount 
equal  to  10  percent  of  the  portion  of  the 
amoimt  so  received  which  is  includible  in 
his  gross  Income  for  such  taxable  year. 

(11)  For  taxable  years  of  the  recipient 
beginning  before  January  1.  1976,  see 
subparagraph  (3)  of  this  paragraidi. 

(2)(1)  This  subparagraph  is  applicable 
to  amounts,  to  the  extent  includible  In 
gross  income,  received  from  a  qualified 
trust  described  in  section  401  (a)  or  under 
a  idan  described  in  section  403(a)  by  or 
(m  behalf  of  an  individual  who  is  or  has 
been  an  owner-employee  with  respect  to 
such  trust  or  plan — 

(A)  Which  are  received  before  the 
owper-employee  reaches  the  age  of  59  Me 
years,  and  which  are  attributable  to  con¬ 
tributions  paid  on  behalf  of  such  owner- 
employee  by  his  employer  (that  is.  em- 
Idoyer  contributions  within  the  meaning 
oi  section  401(c)(5)(A)  and  the  Incre¬ 
ments  in  value  attributable  to  such  em¬ 
ployer  contributions)  and  the  Increments 
In  value  attributable  to  contributions 
made  by  him  as  an  owner-employee 
while  he  was  an  owner-employee  (that 
Is,  the  increments  attributable  to  owner- 
employee  contributions  within  the  mean¬ 
ing  of  section  401  (c)  (5)  (B) ,  but  not  such 
contributions;  see  subdivision  (ii)  of  this 
subparagraidi) . 

(B)  Which  are  in  excess  of  the  bene¬ 
fits  provided  for  such  owner-employee 
under  the  plan  formula  -(see  subdivision 
(ill)  of  this  subparagraph),  or 

(C)  Which  are  subject  to  the  transi¬ 
tional  rules  with  respect  to  willful  ex¬ 
cess  contributions  made  on  behalf  of  an 
owner-employee  in  his  employer's  tax¬ 
able  years  which  begin  before  January  1, 
1976  (see  subdivision  (v)  of  this  sub- 
paragraph)  . 

'  (11)  The  amounts  referred  to  in  sub¬ 
division  (1)  (A)  of  this  subparagraih  do 
not  Include — 

(A)  Amounts  received  by  reason  oi  the 
owner-employee  becoming  disaided  (see 
paragraph  (f )  of  this  section) . 

(B)  Amounts  received  by’  (he  owner- 
employee  in  his  capacity  as  a  pollcy- 
h(Mer  of  an  annuity,  endowment,  or  life 
Insurance  contract  which  are  in  the 
nature  of  a  dividend  or  similar  distribu¬ 
tion,  or 

(C)  Amounts  attributable  to  contribu- 
tlmis  (and  Increments  in  value  thereon) 
made  for  years  for  which  the  recipient 
was  not  an  owner-employee. 

If  an  amount  is  not  included  In  the 
amounts  referred  to  In  subdivision 
(1)(A)  of  this  subparagraph  solely  by 
reason  of  the  owner-employee's  becom- 
dng  disabled  and  if  a  penalty  would 


otherwise  be  applicable  with  respect  to 
all  or  a  portion  of  such  amount,  then 
for  the  owner-employee's  taxable  year 
in  whl^  such  amount  is  received,  '^ere 
must  be  submitted  with  his  income  tax 
retium  a  doctor’s  statement  as  to  the 
impairment,  and  a  statement  by  the 
owner-employee  with  respect  to  the  rf- 
fect  of  su(h  impairment  upon  his  sub¬ 
stantial  gainful  activity  and  the  date 
such  impairment  occurred.  PV}r  taxable 
years  which  are  subsequent  to  the  first 
taxable  year  with  respect  to  which  the 
statements  referred  to  in  the  preceding 
sentence  are  submitted,  the  owner-em¬ 
ployee  may,  in  lieu  of  such  statements, 
submit  a  statement  declaring  the  con¬ 
tinued  existence  (without  substantial 
diminution)  of  the  impairment  and  its 
continued  effect  upon  his  siibstantial 
gainful  activity. 

(ill)  This  subparagraph  applies  to 
amounts  described  in  subdivision  (1)  (B) 
of  this  subparagraph  (relating  to  bene¬ 
fits  in  excess  of  the  plan  formula)  even 
though  a  pmrtion  of  such  amounts  may 
be  attributable  to  contributions  made  on 
behalf  of  an  Individual  while  he  was  not 
an  owner-employee  and  even  If  he  is 


(iv)(A)  The  rules  described  in  sub- 
(tivisi<xi8  (1)  (A)  and  (ill)  this  sul^ra- 
graph,  relating  to  the  treatment  under 
section  72(m)  (5)  (A)  (1)  of  certain  pre¬ 
mature  distributkms.  may  be  illustrated 
by  the  following  example : 

Example.  (1)  A  wm  a  .membw  of  tbe  X 
partnership,  consisting  of  partners  A  through 
I,  and  a  participant  In  the  pcurtnershlp's 
qualUled  prodt-sharlng  plan  aiilch  was  es- 
tabUshed  on  January  1,  1972.  A's  taxable 
years,  the  X  partnership’s  taxable  years,  the 
plan  years,  and  other  relevant  years  are  all 
calendar  years  at  all  relevant  times.  Par  tbe 
three  calendar  years,  1972  through  1974,  A 
was  an  owner-employee  in  the  X  partnership. 
On  January  1, 1975,  new  partners  J  and  K  be¬ 
came  partners  in  the’X  partnership,  and  as  of 
that  date,  each  of  partners  A  through  K  held 
a  1/11  Interest  in  the  capital  and  profits  of 
the  X  partnership.  On  that  date,  A  became  a 
partner  who  was  not  an  owner-employee.  A 
continued  In  this  status  for  the  2  calendar 
years  1975  and  1976.  January  1.  1977. 
when  A  was  50  years  old  and  not  disabled,  he 
liquidated  his  Interest  In  the  X  partnership 
and  became  an  employee  of  an  unrelated  em¬ 
ployer.  On  that  date,  A  received  a  distribu¬ 
tion  representing  his  entire  Interest  in  the 
X  partnership’s  plan  of  $54,000  cash  In  vio¬ 
lation  at  the  plan  provision  required  by  sec¬ 
tion  401(d)  (4)  (B).  As  of  that  date,  the  dis¬ 
tribution  was  attributable  to  the  fcdlowing 
sources  and  times,  computed  by  the  plan 


deceased  and  the  amounts  are  received  m 

a  manner  consistent  with 

this  subpara- 

by  his  successor. 

graph: 

* 

X  oontribatlona 

Increments  In 

Increments  in 

Calendar  years 

oo  bataalfof  A 

A's  contribu- 

value  attiibu- 

value  atniba- 

deductible 

Uons  made  ae 

table  to 

table  to 

under  see.  404 

on  eiaployea 

eolunin  A  yearly  column  B  yearly 

contributions 

contributions 

A 

B 

C 

D 

wn . 

• 

0 

0 

0 

1976 . 

87.5(» 

$2,  .500 

$000 

$306 

1975 . 

7,506 

2,500 

4,000 

1,300 

1874 . 

7,50$ 

2,500 

1,800 

7<oe 

1973 . 

*.500 

2,500 

1.200 

1,209 

1972 . 

2,506 

2.500 

1,300 

i.sno 

Totals . 

27,500 

12,500 

9,200 

4,809 

( 2)  'The  amount  of  the  $54,000  distribution 
to  which  subdivision  (1)  (A)  of  this  subpara¬ 
graph  applies  Is  $20,000,  computed  as  fol¬ 
lows: 


X  contributions  on  beball  of  A  made  in  years  A 
was  an  own«r-em|4oyoe: 


1874 .  r.soe 

iirri .  ’A  SOS 

1972 . ^ .  2.500 


Total .  1*.*00 


Increments  In  value  attributable  to  sneh  contrt- 
Imtlone: 

1974 .  l.MO 

1978 .  1, 300 

1972 .  1,300 


Total 


4.300 


I  uerements  In  value  attributable  ta  oontributione 
made  by  A  as  an  employee  for  years  in  which 
he  wai  an  owner-wnploTee: 


1974- . 

1973.. 

1872.. 


700 

1.200 

1,800 


Total .  3,200 

Grand  total . . . .  20,000 


In  this  example,  the  $20,000  amount  com¬ 
puted  above  would  be  Includible  In  A’s  grosa 
Income  for  1977  and  would  be  aubject  to  tbe 
10  percent  tax  described  In  subparagraph 
(l)ri)  of  this  paragraph. 

(i)  Subdlvlstcm  (1)  (A)  of  this  subpara- 
gr<q>h  does  not  apply  to  the  contributions 


made  by  X  on  behalf  of  A  for  1976  and  1975 
($7,500  each  year,  totaling  $15,000)  nor  to 
the  increments  In  value  attributable  to  those 
contributions  ($900  for  1976  and  $4,000  for 
1975,  totaling  H.OOO) ,  because  A  was  not  an 
owner-employee  with  respect  to  these  two 
years,  1976  and  1975,  on  account  of  which 
these  employer  contributions  were  made.  For 
the  same  reason,  subdivision  (1)  (A)  of  this 
subparagra{A  does  not  apply  to  the  Incre¬ 
ments  In  value  attributable  to  A’s  contribu¬ 
tions  for  1976  and  1975  ($300  and  $1,300.  re¬ 
spectively.  totaling  $1,600). 

See  section  4972(c)  for  the  amount  of  em¬ 
ployee  oontrlbutlona  which  la  permitted  to 
be  contributed  by  an  owner-employee  (ea  an 
employee)  without  subjecting  an  owner- 
employee  to  tbe  tax  on  excess  contributions. 

(4)  Subdivision  (1)  (A)  of  this  subpara¬ 
graph  does  not  apply  to  the  contributions 
made  by  .4,  as  an  employee  during  tbe  years 
when  he  was  an  owner-employee  ($2,500  dur¬ 
ing  each  of  the  years  1972,  1973,  and  1974, 
totaling  $7,600) .  because  the  distribution  was 
received  in  a  taxable  year  of  A  ending  after 
Septenxber  2.  1974;  see  subparagraph  (3)  of 
this  paragraph.  Furthermore,  because  the  dis¬ 
tribution  of  the  amount  of  A’s  contributions 
($12,500)  constitutes  consideration  for  the 
contract  paid  by  A  for  purpoeee  of  section 
72,  the  $7,500  amoimt  described  In  the  pre¬ 
ceding  sentence  Is  not  includible  in  bis  gross 
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InoMXM,  and  tli»i  amount  Is  not  subject  to 
the  rules  of  this  sabparaen4>h;  see  sulxllTl- 
skm  (1)  of  this  subparagraph,  and  para¬ 
graphs  (b)  and  (e)  of  this  section. 

(B)  The  Increments  In  value  of  an  In¬ 
dividual’s  account  may  be  allocated  to 
cmitrlbutlons  on  his  behalf,  by  his  em¬ 
ployer  or  by  such  individual  as  an  owner- 
employee.  while  he  was  an  owner-em¬ 
ployee  either  by  maintaining  a  SQ)arate 
account,  m:  an  accounting,  which  reflects 
the  actual  Increment  attributable  to  such 
contributions,  or  by  the  method  de¬ 
scribed  In  (C)  of  this  subdivision. 

(C)  Where  an  Individual  Is  covered 
imder  the  same  plan  both  as  an  owner- 
employee  and  as  a  non-owner-employee, 
the  pmtl<m  of  the  Increment  In  value  of 
his  Interest  attributable  to  contributions 
made  on  his  behalf  'trifle  he  was  an 
owner-emi^oyee  may  be  determined  by 
multiplying  the  total  increment  In  value 
m  his  account  by  a  fraction.  The  nu- 
mnator  of  the  fraction  Is  the  total  con- 
trfbutlODS  made  on  behalf  of  the  mdl- 
vldual  as  an  owner-employee,  weighted 
for  the  number  of  years  that  each  con¬ 
tribution  was  In  the  plan.  The  denomi¬ 
nator  Is  the  total  contributions  made 
on  behalf  of  the  Individual,  whether  or 
not  as  an  owner-«nployee,  weighted  for 
the  number  of  srears  each  contribution 
was  In  the  plan.  The  contributions  are 
weighted  for  the  munber  of  years  In  the 
plan  by  multlpljdng  each  contribution 
by  the  number  of  years  It  was  In  the 
plan.  Fhr  purposes  of  this  computa^n, 
any  forfeiture  allocated  to  the  account 
of  the  Individual  Is  treated  as  a  contri¬ 
bution  to  the  account  made  at  the  time 
so  allocated.  For  purposes  of  this  com¬ 
putation,  where  the  Individual  has  re¬ 
ceived  a  i^or  dlstributton  from  such 
account,  an  appropriate  adjustment 
must  be  made  to  reflect  such  prior  dis¬ 
tribution. 

(D)  The  method  described  m  (C)  of 
this  subdivision  may  be  Illustrated  by 
the  following  example: 

Kxample.  B  wu  a  member  oS  the  XTZ  Part- 
nenhlp  and  a  parUelpant  In  tbe  partner¬ 
ship’s  profit-sharing  plan  which  was  created 
In  1978.  UntU  the  end  of  1977,  B’s  Interest 
In  the  partnership  was  less  than  10  percent. 
On  January  1,  1978,  B  obtained  an  Interest 
In  excess  of  10  percent  In  the  partnership 
■.nrt  continued  to  participate  In  the  profit- 
sharing  plan  unto  1982.  During  1982,  prior 
to  the  time  he  attained  the  age  of  60V4  years 
enrt  during  a  time  when  he  was  not  disabled, 
B.  who  had  not  received  any  prior  plan  dis¬ 
tributions,  withdrew  his  entire  Interest  In 
the  iwofit-iharlDg  plan.  At  the  time  his 
Interest  was  glSPOO,  89,600  contributions  and 
$6,400  mcrement  attributable  to  the  con¬ 
tributions.  Tbe  portion  of  the  Increment 
attrfbut^le  to  contrlbutlonB  whOe  B  wae 
an  owner-«nployee  Is  $067A0,  determined 
as  follows: 


NmnlNr  of 

Contilbatton 

Oontil- 

yMfft  oootrt- 

wasfaWRte 

bntloD 

batka  wm 

ymntmtnmt 

in  trait 

UXB) 

A 

B 

0 

1982 . 

$1,000 

0 

8 

1981 . 

800 

1 

800 

1980 . 

1,200 

2 

A400 

1979 _ 

800 

8 

1,800 

1978 . 

200 

4 

800 

1977 . 

400 

8 

2,800 

1978 . 

2,000 

8 

12,008 

1978 . 

1,000 

7 

^000 

1974 . 

1.800 

8 

12,000 

197$-. .i.. 

900 

9 

8,100 

ToUl... 

9,800  . 

48, 9W 

Total  wdgfatod  eontribuUons  as  owner-«nip)oyee 
0078-1982) -{5,80). 

7\>tal  weighted  contributions =148,000. 


$5,400X - -$887.80 

$48,000 

(E)(1)  Tbe  rules  set  forth  In  subdi¬ 
vision  (Iv)  (E)(2)  of  this  subparagraph 
Shan  be  used  to  determine  the  amounts 
to  which  subdivision  (1)  (A)  oi  this  sub- 
paragraph  applies  In  the  case  of  a  dis¬ 
tribution  of  less  than  the  entire  balance 
of  the  oni^oyee’s  account  from  a  plan  in 
which  he  has  been  covered  at  dUfermit 
times  as  an  owner-employee  or  as  an 
employee  other  than  an  owner-employee. 

(2)  Distributions  or  payments  from  a 
plan  for  any  employee  taxable  year  shaU 
be  deemed  to  be  attributable, to  con¬ 
tributions  to  the  plan,  and  Incrments 
theremi,  m  the  foUowlng  order — 

(1)  Employee  contributions: 

CU)  Excess  contributions,  within  the 
meaning  of  section  4972(b) ; 

(iii)  Employer  contributions,  other 
than  those  described  in  (ii) ,  and  the  m- 
crements  in  value  attributable  to  the 
employee’s  own  contributions  and  his 
employer’s  contributions  on  the  basis  of 
the  taxable  years  of  his  employer  m  suc- 
ceedmg  order  of  time  whether  Or  not  the 
employee  was  an  owner-empl(^ee  for 
any  such  year. 

For  purposes  of  (ill)  of  this  subdivision, 
the  time  of  contributions  made  on  the 
basis  of  any  employer  taxable  year  shall 
take  Into  account  the  rule  speclfled  m 
section  404(a)  ((S) ,  relating  to  time  whoi 
contributions  deemed  made. 

(V)  ’The  amounts  referred  to  In  subdi¬ 
vision  (1)(C)  of  this  subparagraph  are 
amounts  which  are  received  by  reason  of 
a  distribution  of  the  owner-employee’s 
entire  Interest  under  the  provisions  of 
section  401(e)  (2)  (E>,  as  In  effect  on 
September  1, 1974,  relating  to  excess  con¬ 
tributions  cm  behalf  of  an  owner-em¬ 
ployee  which  are  willfully  made.  Not- 
vrithstandlng  the  preceding  sentence,  an 
owner-employee’s  entire  Interest  in  all 
plans  with  respect  to  which  he  is  an 
owner-employee  (within  the  meaning  of 
subsections  (d)  (8)  (C)  and  (e)  (2)  (E)  (11) 
of  section  401,  as  In  effect  on  Septem¬ 
ber  1,  1974)  does  not  Include  any  dls- 
trlbutlan  or  paymoit  attributable  to  his 
employer’s  contrlbutlpm  or  his  own  con¬ 
tributions  made  with  respect  to  his  em¬ 
ployer’s  taxable  years  beginning  after 


December  31,  1975.  However,  his  entire 
Interest  in  all  plans  does  Include  all  of 
the  distribution  or  payment  attributable 
to  his  employer’s  contrlbutkms  and  his 
own  contributions  made  with  respect  to 
an  of  his  employer’s  taxable  years  begin¬ 
ning  before  January  1,  1976,  If  any  por¬ 
tion  thereof  Is  attributable  In  whole  or 
in  part  to  such  a  winful  excess  contribu¬ 
tion  and  such  entire  Interest  is  received 
because  of  a  willful  excess  contribution 
pursuant  to  section  401(e)  (2)  (B)  (11) .  A 
distribution  or  pajment  Is  described  In 
the  preceding  sentence  even  though  it 
Is  received  in  an  owner-employee’s  tax¬ 
able  year  beginning  after  December  31, 
1975.  For  purposes  of  computing  the  In¬ 
crements  In  value  attributable  to  em- 
rdoyer  taxable  years  which  begin  before 
January  1,  1976,  and  such  increments 
attributable  to  such  years  beginning 
after  December  31,  1975,  the  rules  speci¬ 
fied  in  subdivision  (Iv)  (B).  (C).  (D). 
and  (E)  of  this  subparagraph  shaU  be 
applied  to  the  extent  applicable.  See 
Sl,401(e)-4(c)  for  transitlcHial  nfles  with 
respect  to  contributions  described  in  this 
sul^  vision. 

(3)  (1)  For  taxable  years  of  the  recipi¬ 
ent  beginning  before  January  1. 1976,  the 
tax  with  respect  to  which  subpara¬ 
graph  (2)  of  this  paragraph  applies 
shall  be  computed  under  subpara¬ 
graphs  (B) ,  (C) ,  (D) ,  and  (E)  of  Section 
72(m)  (5)  as  such  subparagraphs  were  in 
effect  prior  to  the  amendments  made  by 
subsections  (g)  (l)'and  (2) (A)  of  sec¬ 
tion  2001  of  the  Employe  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
957)  except  as  provided  in  subdivisions 
(11)  and  (111)  of  this  subparagraph  (see 
paragraph  (e)  of  9  1.72-17).  For  pur¬ 
poses  of  the  preceding  sentence,  amounts 
to  which  subparagraph  (2)  of  this  para¬ 
graph  applies  in  the  case  of  an  amount 
described  In  section  72(m)  (5)  (A)  (1) 
shall  be  determined  under  subdivisions 
(1)  (a)  and  (11)  of  9 1.72-17(e) (1), except 
as  provided  in  subdivision  (il)  of  this 
subparagraph.  For  piuposes  of  the  flrst 
sentence  of  this  subdivision,  amoimts  to 
which  subparagraph  (2)  of  this  para¬ 
graph  applies  In  the  case  of  an  amount 
described  in  section  72(m)  (5)  (A)  (11) 
shall  be  determined  under  subdivisions 
(l)(b)  and  (111)  of  9  1.72-17(e)  (1),  ex¬ 
cept  as  provided  In  subdivision  (111)  of 
this  subparagraph. 

(11)  F^r  piuposes  of  apphdng  section 
72(m)  (5)(A)  (I),  after  the  amendment 
made  by  section  2001(h)  (3)  of  such  Act, 
and  subdivisions  (1)  (a)  and  (11)  of 
9  1.72-17(e)  (1),  to  a  distribution  or  pay¬ 
ment  received  In  recipient  taxable  years 
ending  after  September  2,  1974,  and  be¬ 
ginning  before  January  1, 1976,  with  re¬ 
spect  to  contributions  made  on  behalf  of 
an  owner-employee  which  were  made  by 
him  as  an  owner-employee  (that  Is,  em¬ 
ployee  contributions  within  the  meaning 
of  section  401(c)  (5)  (B) )  the  portion  of 
any  distribution  or  payment  attributable 
to  such  contributions  shall  not  Include 
such  contributions  but  shall  Include  ttie 
Incremoits  In  value  attributable  to  such 
contributions. 
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(ill)  For  purposes  of  applying  section 
72(m)(5)(D)  and  subdivisions  (2)(b) 
and  (lU)  of  1 1.72-17(e)  (1)  to  recipient 
taxable  years  beginning  after  Decem¬ 
ber  31.  1073,  and  beginning  before  Janu¬ 
ary  1,  1076,  In  the  case  of  distributions 
or  payments  made  after  December  31, 
1073,  the  amounts  to  which  section  402 
(a)(2)  or  403(a)(2)  implies  after  the 
amendments  made  by  section  2005(b) 

(1)  and  (2)  of  such  Act  (88  Stat  000  and 
091)  (which  are  amounts  to  which  sub¬ 
division  (l)(b)  of  S  1.72-17(6)  (1)  does 
not  apply)  shall  be  deemed  to  be  the 
amount  which  Is  treated  as  a  gain  from 
the  sale  or  exchange  of  a  capital  asset 
held  for  more  than  6  months  under 
either  of  such  sections. 

(f)  Meaning  of  disabled.  (1)  Section 
72 (m)  (7)  provides  that  an  individual 
shall  be  considered  to  be  disabled  If  he 
is  unable  to  engage  in  any  substantial 
gainful  activity  by  reason  of  any  medi¬ 
cally  determinable  physical  or  mental 
Impairment  which  can  be  expected  to  re¬ 
sult  In  death  or  to  be  of  long-^onUnued 
and  indefinite  duration.  In  determining 
whether  an  Individual’s  impairment 
makes  him  unable  to  engage  in  any  sub¬ 
stantial  gainful  activity,  primary  con¬ 
sideration  shall  be  given  to  the  nature 
and  severity  of  his  impairment.  Con¬ 
sideration  shall  also  be  given  to  other 
factors  sudi  as  the  Individual’s  educa¬ 
tion,  training,  and  work  experience.  ’The 
substantial  gainful  activity  to  which 
section  72(m)(7)  refers  Is  the  activity, 
or  a  comparable  activity.  In  which  the  In¬ 
dividual  customarily  engaged  prior  to  the 
arising  of  the  disability  (or  prior  to  re¬ 
tirement  If  the  individual  was  retired  at 
the  time  the  disability  arose) . 

(2)  Whether  or  not  the  Impairment 
In  a  particular  case  constitutes  a  dis¬ 
ability  Is  to  be  determined  with  refer¬ 
ence  to  all  the  facts  In  the  case.  Tlie  fol¬ 
lowing  are  examples  of  impairments 
which  would  ordinarily  be  con^dered  as 
preventing  substantial  gainful  activity: 

(I)  Loss  of  use  of  two  limbs; 

(II)  Certain  progressive  diseases  which 
have  resulted  In  the  physical  loss  or 
atrophy  of  a  limb,  such  as  diabetes,  mul¬ 
tiple  sclerosis,  or  Buerger’s  disease; 

CUD  Diseases  of  the  heart,  lungs,  or 
blood  vessels  which  have  resulted  in 
major  loss  of  heart  or  lung  reserve  as 
evlednced  by  X-ray,  electrocardiogram, 
or  other  objective  findings,  so  that  de¬ 
spite  medical  treatment  breathlessness, 
pain,  or  fatigue  Is  produced  on  slight 
exertion,  such  as  walking  several  blocks, 
using  pubUc  transportation,  or  doing 
smaU  chores; 

(Iv)  Cancer  which  is  inoperable  and 
progressive; 

(v)  Damage  to  the  brain  or  brain  ab¬ 
normality  which  has  resulted  In  severe 
loss  of  judgment.  Intellect,  orientation, 
or  memory; 

(vl)  Mental  diseases  (e.g.  psychosis  or 
severe  psychoneurosis)  requlrliig  contin¬ 
ued  Institutionalization  or  constant  su¬ 
pervision  of  the  Individual; 

(vll)  Loss  or  diminution  of  vision  to 
the  extent  that  the  affected  Individual 
has  a  central  visual  ac\iity  of  no  better 


than  20/200  In  the  better  eye  after  best 
correction,  or  has  a  limitation  in  the 
fields  of  vision  such  that  the  widest  di¬ 
ameter  of  the  visual  fields  subtends  an 
angle  no  greater  than  20  degrees; 

(vlU)  Permanent  and  total  loss  of 
speech; 

(lx)  Total  deafness  imcorrectible  by  a 
hearing  aid. 

’The  existence  of  one  or  more  of  the 
impairments  described  In  this  subpara¬ 
graph  (or  of  an  Impairment  of  greater 
severity)  will  not,  however.  In  and  of 
itself  always  permit  a  finding  that  an 
Individual  is  disabled  as  defined  In  sec¬ 
tion  72(m)  (7) .  Any  Impairment,  whether 
of  lesser  or  greater  severity,  must  be  eval¬ 
uated  in  terms  of  whether  it  does  in  fact 
prevent  the  Individual  from  engaging  in 
his  customary  or  any  comparable  sub¬ 
stantial  gainful  activity. 

(3)  In  order  to  meet  the  requirements 
of  section  72 (m)  (7) ,  an  Impairment  must 
be  expected  either  to  continue  for  a  long 
and  Indefinite  period  or  to  result  In 
death.  Ordinarily,  a  terminal  Illness  be¬ 
cause  of  disease  or  Injury  would  result 
In  disability.  ’The  term  “Indefinite”  is 
used  In  the  sense  that  It  cannot  reason¬ 
ably  be  anticipated  that  the  Impairment 
will.  In  the  foreseeable  future,  be  so  di¬ 
minished  as  no  longer  to  prevent  sub¬ 
stantial  gainful  activity.  For  example,  an 
Individual  who  suffers  a  bone  fracture 
which  prevents  him  from  working  for  an 
extended  period  of  time  will  not  be  con¬ 
sidered  disabled.  If  his  recovery  can  be 
expected  In  the  foreseeable  future;  if  the 
fracture  persistently  falls  to  knit,  the  In¬ 
dividual  would  ordinarily  be  considered 
disabled. 

(4)  An  Impairment  which  Is  rraaedl- 
able  does  not  constitute  a  disability  with¬ 
in  the  meaning  of  section  72 (m)  (7).  An 
Individual  will  not  be  deemed  disabled 
if,  with  reasonable  effort  and  safety  to 
himself,  the  Impairment  can  be  dimin¬ 
ished  to  the  extent  that  the  Individual 
will  not  be  prevented  by  the  Impairment 
from  engaging  in  his  customai^  or  any 
comparable  substantial  gainful  activity. 

Par.  8.  Section  1.401-13  Is  amended  by 
adding  the  following  new  paragraph  at 
the  end  thereof : 

§  1.401—13  Excess  contributions  on  be¬ 
half  of  owner-employees. 

•  •  •  •  • 

(f )  Years  to  which  this  section  applies. 
This  section  applies  to  contributions 
made  In  taxable  years  of  employers  be¬ 
ginning  before  January  1,  1976.  Thus, 
for  example,  in  the  case  of  willful  con¬ 
tributions  made  in  taxable  years  of  em¬ 
ployers  beginning  before  January  1, 
1976,  paragraphs  (e)  (1),  (2),  and  (3) 
of  this  section  apply  to  such  taxable 
years  beginning  on  or  after  such  date. 
However,  In  such  a  case,  because  the 
application  of  paragraph  (e)  (4)  of  this 
section  affects  contributions  made  In 
taxable  years  of  employers  beginning  on 
or  after  Jantiary  1,  1976,  paragraph 
(e)  (4)  of  this  section  does  not  sq)ply  to 
such  taxable  years;  see  paragraph  (c) 
of  1 1.401(e) -4  (relating  to  transitional 
rules  for  excess  contributions) . 


Par.  9.  The  following  new  sections  and 
historical  notes  are  added  immediately 
after  8  1.401-14.  ’These  added  secUmis 
and  historical  notes  read  as  follows: 

§  1.401(c)  Statutory  provisions;  quali¬ 
fied  pension,  etc.  plans;  definitions 
relating  to  s^f-employed  individuals 
and  owner-employees. 

Sec.  401.  QitaU/led  pensions,  tie.,  plans. 

(c)  Definitions  and  rules  relating  to  self- 
employed  individuals  and  owner-employees. 
For  purposM  ot  this  section — 

(1)  Employee.  The  term  “employee"  in¬ 
cludes,  for  any  taxable  year,  an  Individual 
who  has  earned  Income  (as  defined  In  para¬ 
graph  (2) )  for  the  taxable  year.  To  the  ex¬ 
tent  provided  In  regulations  prescribed  by 
the  Secretary  or  his  delegate,  such  term  alse 
includes,  for  any  taxable  year — 

(A)  An  Individual  who  would  be  an  em¬ 
ployee  within  the  meaning  of  the  preceding 
sentence  but  tor  the  fact  that  the  trade  or 
business  carried  on  by  such  Individual  did 
not  have  net  profits  for  the  taxable  year,  and 

(B)  An  Individual  who  has  been  an  em¬ 
ployee  within  the  meaning  of  the  preceding 
sentence  for  any  prior  taxable  year. 

(2)  Earned  income— (A)  In  general.  The 
term  "earned  Income"  means  the  net  earn¬ 
ings  from  self-employmMit  (as  defined  in 
section  1402  (a)),  but  such  net  earnings 
shaU  be  determined — 

(1)  Only  with  respect  to  a  trade  or  business 
In  which  personal  services  of  the  taxpayer  are 
a  material  Incmne-produclng  factor, 

(U)  Without  regaid  to  paragraphs  (4)  and 
(5)  of  section  1402  (c), 

(111)  In  the  case  of  an  individual  who  is 
treated  as  an  employee  under  section  8121 
(d)  (8)  (A),  (O).  or  (D).  without  regard  to 
paragraph  (2)  of  sectlra  1403  (o) .  and 

(Iv)  Without  regard  to  Items  which  are 
not  Included  In  gross  Income  for  purposes 
of  this  chapter,  and  the  deductions  properly 
allocable  to  or  chargeable  against  such  Items. 
For  pTirposes  of  this  siibparagraph.  section 
1402,  as  In  effect  for  a  taxable  year  ending 
on  December  81,  1962,  Audi  be  treated  as 
having  been  In  effect  for  all  taxable  years 
ending  before  such  date. 

(B)  (Repealed] 

(C)  Income  from  disposition  of  certain 
property.  For  purposes  ot  this  section,  the 
term  "earned  Income"  Includes  gains  (other 
than  any  gain  which  Is  treated  und«r  any 
provision  of  this  chapter  as  gain  from  the 
sale  or  exchange  of  a  capital  asset)  and  net 
earnings  derived  from  the  sale  or  other  dis¬ 
position  of,  the  transfer  of  any  Interest  In, 
or  the  licensing  of  the  use  of  property  (other 
than  good  will)  by  an  Individual  whose  per¬ 
sonal  efforts  created  such  property. 

(3)  Oumer-employee.  The  term  "owner- 
employee"  means  an  employee  who — 

(A)  Owns  the  entire  Interest  In  an  un¬ 
incorporated  trade  or  business,  or 

(B)  In  the  case  of  a  partnership.  Is  a  part¬ 
ner  who  owns  more  than  10  percent  of  either 
the  capital  Interest  or  the  prc^ts  Interest  In 
such  partnership. 

To  the  extent  provided  In  regiilatlons  pre¬ 
scribed  by  the  Secretary  or  bis  delegate,  such 
term  also  means  an  Individual  who  has  been 
an  owner-employee  within  the  meaning  of 
the  preceding  sentence. 

(4)  Employer.  An  Individual  who  owns  the 
entire  Interest  In  an  unincorporated  trade 
or  business  shall  be  treated  as  his  own  em¬ 
ployer.  A  partnership  shall  be  treated  as  the 
employer  of  each  partner  who  Is  an  employee 
within  the  ineanlng  of  paragraph  (1) . 

(5)  Contributions  on  behalf  of  owner- 
employees.  The  term  "contribution  on  behalf 
of  an  owner-employee"  Includes,  except  as 
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tbe  eontaxt  otberwiM  requires.  »  contrlbu- 
tkm  under  •  pien — 

<A)  Bp  tbe  employw  for  an  owner-'din- 
ployee.aDd 

(B)  By  an  owner-employee  as  an  employee. 

laee.  401(e)  added  by  aee.  2(3).  Belf- 
boptoyed  Ii^vlduals  Tax  BcUremcnt  Act 
1963  (76  Stat.  811);  as  amended  by  secs.  204 
(c)  and  305(a).  Act  of  Noe.  IS.  1966  (Public 
Law  89-609. 80  Stat.  1577  and  1678)  ] 

8  1.401(d)  Statutory  provisions;  quali¬ 
fied  pension^  etc.,  plans;  addificHial 
requirements  for  qualification  of 
trusts  and  plans  benefiting  owner- 
employees. 

8k.  401  QvmUHed  petuion,  ete^  plans.  *  *  * 

(d)  Addttnmai  requirements  /or  qusli^ca- 
tkm  of  trusts  and  plans  bene^tinp  owner- 
employees.  A  trust  forming  p^  ot  a  pon- 
sSon  or  proftt-tfmrlng  plsm  wbldi  provides 
eontrlbutlops  or  benefits  for  employees  some 
or  aU  of  whom  are  ownsr-eihiAcTeas  shall 
constitute  a  qualified  trust  under  this  see- 
tinai  only  If.  tn  sddltlon  to  meeting  the  re- 
qutremonts  of  aubeecUon  (a),  the  fallowing 
raqutmtiianta  of  this  subsection  are  met  by 
the  tniet  and  by  the  plan  of  which  euoh 
tmetlsapart: 

(1)  In  the  case  of  a  true*  wfatoh  Is  ereatsd 
on  or  aftsr  October  10,  186i,  or  whUh  waa 
ereated  bef  oae  aueh  date  but  Is  not  easaspO 

from  tax  under  section  601(a)  aa  an  organ- 
laattnu  deacrlbed  In  subaectton  (a)  on  the 
dny  before  sudi  date,  the  aaaets  tbsrsof  are 
held  by  a  bank  or  other  persau  who  dsmon- 
strsSsi  to  tbs  satlsfactioo  of  the  Soeratary  or 
his  delegate  that  the  manner  In  uhleb  he 
will  administer  the  trust  will  be  consistent 
with  tbs  requWements  of  this  section.  A 
trust  shall  not  he  dlsquallfled  under  this 
paragraidi  merely  beeauee  a  peraon  (includ¬ 
ing  the  employer)  other  than  the  trustee  or 
custodian  k  admlnlstalng  the  trust  may  be 
granted,  wwtor  the  trust  instrument,  the 
power  to  control  the  Inreetment  of  the  trust 
funds  either  by  directing  investments  (In- 
dudlng  laInvesteientB,  disposals,  and  ax- 
ahaages)  or  by  disapproving  propoaed  Invest¬ 
ments  (Including  reinvestments,  disposals, 
and  exchanges) .  This  paragraph  ahall  not  ap¬ 
ply  to  a  trust  created  or  organized  outside  the 
United  States  before  October  10,  1963,  if. 
under  aectlon  402(c).  It  Is  treated  as  exempt 
from  tax  undo*  aectlon  601(a)  on  the  day 
before  Buch  date;  or.  to  the  extent  provided 
under  regulations  prescribed  by  the  Secretary 
or  his  delegate,  to  a  trust  which  uses  annuity, 
endowment,  or  life  Insuranoe  contracts  of  a 
Ute  Insurance  company  exclusively  to  fund 
the  benefits  prescribed  by  the  trust,  if  the 
Ufa  Insuranoe  company  supplies  annuaUy 
such  information  about  trust  transactions 
affecting  owner-employees  ss  the  Secretary 
or  his  del^ate  shall  by  forms  or  regulations 
prescribe.  For  purpoaes  of  this  paragraph,  the 
tom  ‘‘bank’’  means  a  bank  as  defined  in  sec¬ 
tion  681,  an  Insured  credit  union  (within  the 
meaning  of  section  101(6)  eff  the  Federal 
Credit  Union  Act),  a  corporation  which 
under  the  laws  of  the  State  of  Its  Incorpora¬ 
tion  Is  subject  to  supervision  and  examina¬ 
tion  by  the  oommlssloner  of  banking  or  other 
offloer  of  such  State  In  charge  of  the  admin¬ 
istration  cf  the  banking  laws  of  stMh  State, 
and.  tn  the  case  of  a  trust  created  or  orga¬ 
nized  outside  the  United  States,  a  bank  or 
trust  company,  wherever  Incorporated,  ex¬ 
ercising  fiducial  powers  and  subject  to  sup- 
ervtsion  and  examlimtlon  by  governmental 
authority. 

(3)  Under  the  plan — 

(A)  The  employees’  rights  to*  or  derived 
from  the  contributions  under  the  plan  are 
■onforfettaMe  at  the  time  the  oontribuUous 
are  paid  to  or  under  the  plan;  and 


(B)  In  the  case  of  a  profit-sharing  plan, 
there  Is  a  definite  formula  for  determining 
the  contributions  to  be  made  by  the  em¬ 
ployer  on  bMialf  of  employeea  (other  than 
owner -employees) . 

8ubparagriq>h  (A)  shaU  not  apply  to  eon- 
trlbutlons  which,  under  provisions  of  the 
plan  adopted  pursuant  to  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate  to 
preclude  the  discrimination  prohibited  by 
subsection  (a)(4).  may  not  be  used  to  pro¬ 
vide  benefits  for  designated  employees  in 
the  event  of  early  termination  of  the  plan. 

(3)  (A)  The  plan  benefits  each  employee 
having  3  or  more  years  of  service  (within 
the  meaning  of  aectlon  410(a)  (3) ) . 

(B)  For  purposes  of  subpewagraph  (A) ,  the 
term  ’’employee’*  does  not  Include — 

(1)  Any  employee  Included  In  a  unit  of 
eoiq>loyees  covered  by  a  collKtlve-bargalnlng 
agreement  described  in  section  410(b)  (3)  (A) , 
and 

(If)  Any  employee  who  Is  a  nonresident 
alien  Individual  described  In  section  410(b) 
(a)(C). 

(4)  Under  the  plan — 

(A)  Contributions  or  benefits  are  not  pro¬ 
vided  for  any  owner-employee  unless  such 
owner-employee  hes  consented  to  being  In- 
dttded  under  the  plan;  and 

(B)  No  benefits  In  excess  of  coutrlbutlens 
made  by  aa  owaer-einployee  as  an  employee 
asay  be  paM  to  any  owner-miqsloysc,  sacept 
hi  the  eaae  of  his  beeomlng  disabled  (within 
the  meaning  of  aectlon  73(m)(7)),  j^or  to 
hla  attahitng  the  age  of  66V4  yeare. 

(6)  *1110  plan  does  iKyt  permit— 

(A)  Contributions  to  be  made  by  the  em- 
Idoyer  on  behalf  of  any  owner-employee  In 
excess  of  the  amounts  which  may  be  de¬ 
ducted  under  section  404  for  the  taxable 
year; 

(B)  In  the  case  of  a  plan  which  provides 
oontrihutlons  or  benefits  only  for  owner- 
employeeB,  contrlbntlons  to  be  made  on  be¬ 
half  of  any  owner-employee  In  excess  of  the 
amounts  which  may  be  deducted  under  sec¬ 
tion  404  for  the  taxable  year;  and 

(C)  If  a  distribution  under  the  plan  is 
made  to  any  employee  and  If  any  portion 
of  such  distribution  Is  an  amount  described 
In  section  73(m) (6)  (A)(1),  contributions  to 
be  made  on  behalf  of  such  emirioyee  for  the 
6  taxable  yeare  succeeding  the  taxable  year 
In  which  such  distribution  Is  made. 

Subpaaagrapbs  (A)  and  (B)  do  not  iq>ply 
to  contributions  described  In  subsection  (e). 

(6)  Except  as  provided  tn  this  paragraph, 
the  plan  meeta  the  requirements  of  subeec- 
tfon  (a)  (4)  without  taking  Into  account  for 
uiy  purpose  contributions  or  benefits  under 
chapter  3  (relating  to  tax  on  self-employ¬ 
ment  Income),  chapter  21  (relating  to  Fed¬ 
eral  Insuranoe  Contributions  Act),  title  U 
of  the  Social  Security  Act,  as  amended,  or 
any  other  Federal  or  State  law.  If — 

(A)  Of  the  contributions  deductible  under 
section  404.  not  more  than  one-third  Is  de¬ 
ductible  by  reason  of  contributlona  by  the 
employer  on  behalf  of  owner-employeee;  and 

(B)  Taxes  paid  by  the  owner-employees 
under  chapter  3  (relating  to  tax  on  self- 
unployment  Income),  and  the  taxes  which 
would  be  payable  under  such  chapter  2  by 
the  owner-employees  but  for  paragnq>hs  (4) 
and  (5)  of  section  1402(c),  are  taken  Into 
accoimt  as  contributions  by  the  employer 
on  behalf  of  such  owner-employees, 

then  taxes  paid  under  section  3111  (relating 
to  tax  on  employers)  with  respect  to  an  em¬ 
ployee  may.  for  purposes  of  subsection  (a) 
(4).  be  taken  Into  accoimt  aa  contributions 
by  the  employer  for  such  employee  under  the 
plan. 

(7)  Under  the  plan.  If  an  owner-employee 
dies  bef(»w  his  entire  Interest  has  been 
distributed  to  him,  oe  If  distribution  has 


been  eommenoed  In  acoordanoe  with  sub- 
aeetlmi  (a)(9)(B)  to  hla  surviving  qroose 
and  sodi  surviving  spouse  dlee  befste  hts 
enthw  Intersst  has  baan  distributed  to  su^ 
surviving  spouse,  hla  entire  interest  (or  the 
remaining  part  of  such  Interest  tf  distribu¬ 
tion  thereof  has  commenced)  will,  within  6 
yean  after  bis  death  (or  the  death  of  hla 
surviving  spouse),  be  distributed,  or  ap¬ 
plied  to  the  purchase  of  an  Immediate  an¬ 
nuity  for  hte  beneficiary  or  beneficiaries  (or 
the  benefletary  or  beneficiaries  of  his  surviv¬ 
ing  spooae)  which  will  be  payable  for  the 
life  of  such  beneficiary  or  benefidarleB  (or 
for  a  term  certain  not  extending  beyond  the 
life  expectancy  of  such  beneficiary  or  bene¬ 
ficiaries)  and  which  will  be  immediately 
distributed  to  such  beneficiary  or  bene- 
flclarles.  The  preceding  sentence  shall  not 
iipply  If  distribution  of  the  Interest  of  an 
owner-«npK)yoe  has  eommenoed  and  such 
dlstribuUra  is  for  a  term  certain  over  a 
period  permitted  under  subsection  (a)(9) 
(B)(ll). 

(8)  [Bepealed] 

(9)  (A)  If  the  plan  provides  contributions 
or  benefits  for  an  owner-employee  who  oon- 
trolB,  or  for  two  or  more  owner-employees 
who  together  eoutrol,  the  trade  or  bnalnees 
with  ra^Mo*  to  which  the  ptaa  Is  estab- 
■rtred.  a^  who  also  control  m  an  owner- 
eoaplepee  or  ae  owner  ■saploysee  ome  or  mere 
tAhsr  hades  or  buelnsssss,  snob  plan  and 
the  plana  estaMhluJ  wtto  retreat  to  such 
other  trades  or  buhnaaass,  whan  coalesced. 
oonsMtwIe  a  tosgle  plan  which  meets  the 
reqwtremewts  ef  snbzsotloB  (a)  (toeludlng 
poragaaph  (to)  thereof)  and  ef  thh  sub- 
•Mtlon  with  Nspeet  to  the  emi^oyoes  of  all 
such  trades  er  baslncases  (Including  the 
trade  or  bustness  with  respect  to  which  the 
plan  Intended  to  qualify  under  thu  section 
Is  established). 

(B)  For  purposes  of  subparagraph  (A),  an 
owner-employee,  or  two  or  more  owner-em¬ 
ployees,  shall  be  considered  to  control  a  trade 
or  business  If  such  owner-employee,  or  such 
two  or  more  owner-employeeB  togetter — 

(I)  Own  the  entire  interest-  In  an  imincor- 
porated  trade  (w  business,  or 

(II)  In  the  case  of  a  partnership,  own  more 
than  50  percent  of  either  the  capital  Interest 
or  the  profits  Interest  in  such  partnership. 

For  purposes  of  the  preceding  sentence,  an 
owner-employee,  or  two  or  more  owner -em¬ 
ployees,  shall  be  treated  as  owning  any  In¬ 
terest  In  a  partnership  which  Is  owned,  di¬ 
rectly  or  indirectly,  by  a  partnerehtp  which 
such  owner-emi^ayee.  or  such  two  or  more 
owner-enqiloyeea,  are  considered  to  control 
within  the  meaning  of  the  jireoedlng  sen¬ 
tence. 

(10)  *nie  plan  does  not  provide  contrlbu- 
tlona  or  benefits  for  any  owner-employee  who* 
oontrole  (within  the  meaning  of  paragraph 
(9)  (B) ),  or  for  two  or  more  owner-employ¬ 
ees  who  together  control,  as  an  owner-em- 
pli^ee  ores  osmer-emptoyees,  any  other  trade 
or  business,  unless  the  employees  of  each 
tr>de  or  business  which  such  owner -em> 
ployee  or  such  owner-employees  control  are 
Included  under  a  pkm  which  meets  the  re- 
qulrements  of  subsection  (a)  (Including 
paragraph  (10)  thereof)  and  of  this  subsec¬ 
tion.  and  provides  contributions  and  bene¬ 
fits  for  employees  which  are  not  less  favor¬ 
able  than  ecmtrtbutlons  and  benefits  provided 
lOT  owner-employees  under  the  plan. 

(U)  Under  the  plan,  contributions  oq  be¬ 
half  of  any  owner-employee  may  be  made 
only  with  respect  to  the  earned  Income  of 
such  owner-employee  which  Is  dsrtved  from 
the  trade  or  busmeas  with  respect  to  which 
such  plan  Is  establiabsd. 

(Sec.  401(d)  as  added  by  see.  3(8),  Belf- 
Enqiloyed  Individuals  Tax  Betlremsnt  Act 
1962  (70  Stat.  811);  as  amended  by  secs.  204 
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(b)(1)  (B)  and  (C),  Act  of  Nov.  13.  1966 
(PuMlo  lAW  69-809.  80  Stat.  1677);  seca. 

ioaa(b)(a),  ioaa(c)(i)  and  (a),  loaa(f). 
a001(»)(l).  and  (a),  and  a001(h)(l).  Em¬ 
ployee  Retirement  Income  Security  Act  1974 
(88  SUt.  939.  940.  964,  and  967)  ] 

S  1.401(e)  Statutory  provisions;  quali¬ 
fied  pension,  etc.,  plans;  contribu¬ 
tions  for  premiums  on  annuity,  etc., 
contracts. 

Sao.  401.  Quaiifled  pension,  etc.,  plans. 

•  •  • 

(«♦  Contributions  for  premiums  on  an¬ 
nuity,  etc.,  oontrMts.  A  contribution  by  the 
eaq>loyer  on  behalf  of  an  owner-employee  U 
described  In  this  subsection  If — 

(1)  Under  the  plan  such  contribution  is 
required  to  be  applied  (directly  or  through 
a  trustee)  to  pay  premiums  or  other  consid¬ 
eration  for  one  or  more  annuity,  endow¬ 
ment.  or  life  Insurance  contracts  on  the  life 
of  such  owner-employee  issued  under  the 
pikn. 

(3)  The  amount  of  such  contribution  ex¬ 
ceeds  the  amount  deductible  under  section 
404  with  respect  to  contributions  made  by 
the  employer  on  behalf  of  such  owner-em¬ 
ployee  finder  the  plan,  and 

(8)  The  amount  of  such  contribution  does 
not  exceed  the  average  of  the  amounts  which 
were  deductible  under  section  404  with  re- 
q>eot  to  contrlbutliHis  made  by  the  employer 
on  behalf  of  such  owner-employee  under  the 
plan  (or  which  would  have  been  deductible 
if  such  section  had  been  In  effect)  for  the 
first  8  taxable  years  (A)  preceding  the  year 
In  which  the  last  such  annuity,  endowment, 
or  life  Insurance  contract  was  Issued  under 
the  plan,  and  (B)  In  which  such  owner-em¬ 
ployee  derived  earned  Income  from  the  trade 
or  brulness  with  respect  to  which  the  plan 
Is  established,  or  tor  ao  many  of  such  taxable 
years  as  such  owner-employee  was  engaged 
In  such  trade  or  business  and  derived  earned 
Income  therefrom. 

In  the  case  ot  any  Individual  on  whose  be¬ 
half  contributions  described  In  paragnq>h  (1) 
are  made  under  more  than  one  plan  as  an 
owner-employee  dtulng  any  taxable  year,  the 
preceding  sentence  does  not  apply  if  the 
amount  of  such  contributions  under  all  such 
plans  for  all  such  years  exceeds  $7,600.  Any 
contribution  which  Is  described  In  this  sub- 
sectlon  shall,  for  purposes  of  section  4973 (b) , 
be  taken  Into  account  as  a  contribution  made 
by  such  owner-employee  as  an  employee  to 
the  extent  that  the  amount  of  such  contribu¬ 
tion  Is  not  deductible  under  section  404  for 
the  taxable  year,  but  only  for  the  ptirpose  of 
applying  section  4973 (b)  to  other  oontrlhu- 
tlons  made  by  such  owner-employee  as  an 
Mnployee. 

[Bee.  401(e)  added  by  sec.  a  (3),  Self-Qn- 
ployed  Individuals  Tax  Retirement  Act  1963 
(76  Btat.  811);  as  amended  by  secs.  a04(b) 
(1)  (D)  and  (B) .  Act  of  Nov.  18. 1966  (PubUo 
Law  89-809,  80  Btat.  1677);  Sec.  3001  (e)(8). 
Employee  Retirement  Income  Security  Act 
1974  (88  Stat.  964)  ] 

S  1.401(e)— 1  Definitions  relating  to 
plans  covering  self-employed  indi¬ 
viduals. 

(a)  "Keogh-  or  "H.R.  10"  pUms,  in 
general — (1)  Introduction  and  organic- 
cation  of  regulations.  Certain  self-em¬ 
ployed  Individuals  may  be  covered  by  a 
qualified  pension,  annuity,  or  profit- 
sharing  plan.  This  section  contains  defi- 
nlUcms  contained  in  section  401(c) 
relating  to  plans  covering  self-employed 
Individuals  and  Is  applicable  to  employer 
taxable  years  beginning  after  Decem¬ 
ber  SI,  1975,  unless  otherwise  specified. 


The  provisions  of  9i  1.401(a)-l  through 
1.401  (a) -20,  relating  to  quaUficatlen  re¬ 
quirements  which  are  generally  appli¬ 
cable  to  all  qualified  plans,  and  other 
provisions  relating  to  the  special  rules 
tmder  section  401  (b) ,  (f ) ,  (g) ,  (h) ,  and 

(1),  are  also  generally  applicable  to  any 
plan  covering  a  self-employed  IndivlduaL 
However,  In  addition  to  such  require¬ 
ments  and  special  rules,  any  plan  cover¬ 
ing  a  self-employed  Individual  Is  subject 
to  the  rules  contained  In  9!  1.401  (e> -2, 
(e)-5,  and  (j)-l.  Section  1.401(e) -2 
contains  general  rules,  9  1.401(e) -5  con¬ 
tains  a  special  rule  limiting  the  contribu¬ 
tion  and  benefit  base  to  the  first  $100,000 
of  annual  compensation,  and  9  1.401  (J)- 
1  contains  special  rules  for  defined  bene¬ 
fit  plans.  Section  1.401(e) -3  contains 
special  rules  which  are  applicable  to 
plans  covering  self-employed  Individuals 
when  one  or  more  of  such  individuals  Is 
an  owner-employee  within  the  meaning 
of  paragraph  (d)  of  this  section.  Section 
1.401(e) -4  contains  rules  relating  to  cmi- 
tributlons  on  behalf  of  owner-employees 
for  premiums  on  annuity,  etc.,  contracts 
and  a  transitional  rule  for  certain  excess 
contributions  made  on  beludf  of  owner- 
employees  for  employer  taxable  years 
beginning  before  January  1.  1976.  The 
provisions  of  this  section  and  of  99  1.401 
(e)-2  through  1.401(e) -6  are  applicable 
to  employer  taxable  years  beginning  after 
December  31,  1675,  unless  otherwise 
specified. 

(2)  [Reserved] 

§  1.401  (e)^  General  rules  relating  to 
plans  covering  self-employed  indi¬ 
viduals. 

(a)  “Keogh"  or  "H.R.  10"  plans;  in¬ 
troduction  and  organization  of  regula¬ 
tions.  This  section  provides  certain  rules 
which  suiH>lement.  and  modify,  the  quali¬ 
fication  requirements  of  99  1.401  (a)-l 
through  1.401  (a)  -20  and  the  special  rules 
provided  by  9  1.401  (b)-l  and  other  spe¬ 
cial  rules  imder  subsections  (f ) ,  (g) ,  (h) , 
and  (1)  of  section  401  In  the  case  of  a 
qualified  pension,  annuity,  or  profit- 
sharing  plan  which  covers  a  self-em¬ 
ployed  individual  who  Is  an  employee 
within  the  meaning  of  section  401(c)  (1) . 
Section  1.401(e)-l(a)  (1)  sets  forth  other 
provisions  vdilch  also  supplement,  and 
modify,  these  requlreiiients  and  special 
rules  in  the  case  of  a  plan  described  In 
this  section.  The  provisions  of  this  sec¬ 
tion  apply  to  employer  taxable  years  be¬ 
ginning  after  December  31,  1975,  unless 
otherwise  specified. 

(b)  [Reserved] 

§  1.401(e)— 3  ReqnivemenU  for  qualifi¬ 
cation  of  trusts  and  plans  benefiting 
owner-employees. 

(a)  "Keogh"  or  "H.R.  10"  plans  cover¬ 
ing  owner-employes:  introduction  and 
organization  of  regulations.  This  section 
prescribes  the  additional  requirements 
which  must  be  met  for  qualification  od  a 
trust  forming  part  of  a  pension  or  profit- 
sharing  plan,  or  of  an  annuity  plan, 
v^ich  covers  any  self-employed  Individ¬ 
ual  who  Is  an  owner-onployee  as  de¬ 
fined  In  section  401(o)(3).  These  addi¬ 
tional  requirements  are  prescribed  In  sec- 


tkm  401(d)  and  are  made  aiH>licable  to 
sut^  a  trust  by  sectiem  401(a)  (10)  (B) 
and  to  an  annuity  plan  by  section  404 

(a) (3).  However,  to  the  extent  that  the 
provisions  of  99  1.401(e)-l  and  1.401(e)- 
2  are  not  modified  by  the  provisions  of 
this  section  such  provisions  are  also  ap¬ 
plicable  to  a  plan  which  covers  an  owner- 
employee.  The  provlslcms  of  this  section 
apply  to  taxable  years  beginning  after 
December  31,  1975,  unless  otherwise 
specified. 

(b)  [Reserved! 

§  1.401(e)— 4  Contributions  for  pre¬ 
miums  on  annuity,  etc.,  contracts 
and  transitional  nde  for  certain  ex¬ 
cess  contributions. 

(a)  In  general.  The  provisions  of  this 
section  prescribe  the  rules  specified  in 
section  401(e)  relating  to  certain  con¬ 
tributions  made  under  a  qualified  pen¬ 
sion,  annuity,  or  profit-sharing  plan  on 
behalf  of  a  self-employed  Individual  who 
Is  an  owner-emidoyee  (as  defined  in 
section  401(c)(3)  and  the  regulations 
thereunder)  in  taxable  years  of  the  em¬ 
ployer  beginning  after  December  31, 1975. 
However,  see  also  section  415  for  rules 
applicable  to  limitations  on  contribu¬ 
tions  or  benefits  for  years  beginning  after 
December  31,  1975.  For  example.  If  a  de¬ 
fined  contribution  plan  using  a  trust 
permitted  an  employer  contribution  to 
be  made  for  any  participant  In  the  plan 
for  a  year  beginning  after  December  31, 
1975,  In  excess  of  the  amount  described 
In  section  415(c)  (1)  (B) ,  the  trust  estab¬ 
lished  under  such  plan  would  not  con¬ 
stitute  a  qualified  trust  under  section 
401(a).  notwithstanding  the  provisions 
of  section  401(e)  and  this  section.  Solely 
for  the  piupose  of  applying  section  4972 

(b)  (relating  to  excise  tax  on  excess  con¬ 
tributions  for  self-employed  Individuals) 
to  other  contributions  made  by  an  owner- 
employee  as  an  employee,  the  amount 
of  any  employer  contribution  which  is 
not  deductible  imder  section  404  for  the 
employer’s  taxable  year  but  which  is 
described  In  section  401(e)  and  this  sec¬ 
tion  shall  be  taken  into  account  as  a 
contribution  made  by  such  owner-em¬ 
ployee  as  an  employee  during  the  taxa¬ 
ble  year  of  his  employer  In  which  such 
contribution  Is  made. 

(b)  Contributions  described  in  section 
401  (e)  — (1)  An  employer  contribution  on 
behalf  of  an  owner-employee  Is  described 
In  section  401(e) ,  if — 

(I)  Under  the  provisions  of  the  plan, 
the  contribution  Is  expressly  required  to 
be  applied  (either  directly  or  through  a 
trustee)  to  pay  the  premiums  or  other 
conslderaticm  fmr  one  or  more  annuity, 
endowment,  or  life  Insurance  contracts 
on  the  life  of  the  owner-employee. 

(II)  The  employer  contributions  so  ap¬ 
plied  meet  the  requirements  of  subpara¬ 
graphs  (2)  through  (5)  of  this  para¬ 
graph. 

(III)  The  amount  ctf  the  contribution 
exceeds  the  amount  deductible  under  sec¬ 
tion  404  with  respect  to  contributions 
made  by  the  employer  on  behalf  of  the 
owner-employee  under  the  idan.  and 

(Iv)  The  total  employer  ccmtrlbutions 
required  to  be  applied  annually  to  pay  J 
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premhuns  on  b^ialf  of  my  owier-cm- 
ployee  for  oontmcts  deacrfbed  In  ttils 
parmmi^  do  nol  exceed  $7,500.  For  pur¬ 
poses  of  computing  such  $7,500  limit,  the 
total  employer  contribotlons  Indode 
amoants  which  are  allocable  to  the  par- 
chase  of  hfe,  accident,  health,  or  other 
Insurance. 

(2)  <i)  The  employer  contrilKitions 
must  be  paid  under  a  plan  which  satte- 
lles  aB  tlae  requlremmts  for  qualifica¬ 
tion-  Accordingly,  for  example,  contribu¬ 
tions  can  be  paid  under  the  plan  for  life 

protection  only  to  the  extent 
othmrise  (termitted  under  sections  401 
through  404  and  the  regulations  there¬ 
under.  However,  certain  of  the  require- 
vmmtR  for  qualification  are  modified  with 
respect  to  a  plan  described  in  this  para¬ 
graph  (see  section  401(a)  (10)  (A)  (11) 
and  (d)(5)). 

(h)  A  plan  described  in  this  paragraph 
Is  not  disqusdlfled  merely  because  a  con- 
trlbutlan  is  made  on  behalf  of  an  owner- 
emplayee  by  his  employer  during  a  tax¬ 
able  year  of  the  employer  for  which  the 
owner-employee  no  earned  Income. 
On  the  other  hand,  a  plan  win  fall  to 
qualify  if  a  contribution  Is  made  on  be¬ 
half  of  an  owner-employee  which  re¬ 
sults  in  the  tHw-rimtTiAtinn  prohibited  by 
section  401(a)  (4)  as  modified  by  section 
401(a)  (10)  (A)  (U)  (see  paragraph  (f) 

(3)  of  i  1.401(e) -3). 

(3)  The  employer  contributions  must 
be  applied  to  pay  premiums  or  other  con¬ 
sideration  for  a  cmatract  issued  on  the  life 
of  the  owner-employee.  For  purposes  of 
this  subparagrmh,  a  contract  is  not  Is¬ 
sued  m  the  life  of  an  owner-emi^oyee 

all  the  proceeds  which  are,  or 
may  becxime,  payable  ujoder  the  con¬ 
tract  art  payable  directly,  or  through  a 
Imsfeae  of  a  trust  described  in  seetion  401 
(a)  and  from  tax  under  seetion 

501(a).  to  the  owner-employee  or  to  the 
beneficiaiy  named  in  the  oontraot  or 
under  the  plan.  Feu:  example,  a  non- 
traoaCcxable  feeo  aTnniint  certificate  de- 
eeribed  In  eection  401(g)  and  the  regula¬ 
tions  tha^under  is  considered  an  an¬ 
nuity  on  the  life  of  the  owner-employee 
if  the  proceeds  of  such  contract  are  pay¬ 
able  only  to  the  owner-employee  or  his 
bmeficiary. 

(4)  (U  For  any  taxable  year  of  the  em¬ 
ployer,  the  amount  of  contributions  by 
the  employer  on  behalf  of  the  owner-em¬ 
ployee  which  is  applied  to  pay  premiums 
iinrWtr  the  conti^ts  described  in  this 
paragraph  must  not  exceed  the  average 
of  the  amoimts  deductiUe  under  section 
404  by  such  employer  on  behalf  of  such 
owner-employee  for  the  most  recent 
three  ta^rahia  yeais  of  the  emidoyer 
which  are  described  in  the  succeeding 

The  three  employer  taxable 
years  described  in  the  preceding  sentoice 
must  be  years,  ending  prior  to  the  date 
the  latest  contract  was  entered  Into  or 
modified  to  provide  additional  benefits, 
in  which  the  owner-employee  derived 
famgd  from  the  trade  or  busi- 

pew  with  respect  to  which  the  plan  is 
Howero:.  if  such  owner-em- 
ptoyee  has  not  derived  earned  income 
for  at  least  three  taxable  years  preceding 


such  date,  ttien.  In  determining  the 
*^erage  ot  the  amounts  deductible*’, 
aoij  so  many  of  such  taxaMe  years  as 
soldi  owner-onployee  was  engaged  In 
such  trade  or  business  and  derived  earned 
Income  therefrom  are  taken  Into  accoimt. 

(il)  For  ttie  purpose  of  making  the 
(XHnputation  described  In  subdivision  (1) 
of  this  subparagnqih,  the  taxable  years 
taken  into  account  Include  those  years  In 
which  the  individual  derived  earned  in¬ 
come  from  the  trade  or  business  but  was 
not  an  owner-employee  with  respect  to 
such  trade  or  business.  Furthermore,  tax¬ 
able  years  at  the  employer  preceding  the 
taxable  year  in  which  a  qualified  plan  is 
established  are  taken  into  account. 

(ill)  For  purposes  of  making  the  com¬ 
putations  described  in  subdivisions  (1) 
and  (ti)  of  this  subparagraph  for  any 
tsorable  year  of  the  employer,  the  aver¬ 
age  of  the  amounts  deductible  under  sec¬ 
tion  404  by  the  employer  on  behalf  of  an 
owner-employee  for  the  most  recent 
three  relevant  taxaUe  years  of  the  em¬ 
ployer  shall  be  determined  as  if  section 
404,  as  in  effect  for  the  taxable  year  for 
which  the  computation  is  to  be  made, 
had  been  in  effect  for  all  three  such 
years. 

(5)  For  any  taxable  year  of  an  employer 
In  which  contributiems  are  made  on  be¬ 
half  of  an  individual  as  an  owner-em¬ 
ployee  under  more  than  cme  plan,  the 
amount  of  contributions  described  In  this 
section  by  the  employer  on  behalf  of  such 
an  owner-employee  under  all  such  plans 
must  not  exceed  $7,500. 

(c)  Transitional  rule  for  excess  con¬ 
tributions — (1)  (i)  The  rules  ot  this  para¬ 
graph  are  Inapplicable  to  a  plan  which 
was  not  in  existence  for  any  taxable 
year  of  an  employer  which  begins  before 
January  1,  1070.  For  taxable  years  of  an 
employer  which  begin  before  Jmioary  1, 
1970,  the  rtdes  with  respect  to  excess  con- 
trftnkions  on  b^alf  of  owner-employees 
set  forth  In  section  401(d)  (5)  and  (8) 
aad  in  section  401(e),  as  these  sections 
were  in  effect  on  September  1, 1974,  prior 
to  their  amendment  by  section  2001(e)  of 
the  Employee  Retirement  Income  Secu¬ 
rity  Act  1974  (hereinafter  in  this  para¬ 
graph  referr^  to  as  the  “Act”)  (88  Stat. 
954),  shall  apply  except  as  provided  by 
subparagrai^  (2)  of  this  paragraph.  Sec¬ 
tion  S  1.401-13  generally  provides  the 
rules  for  excess  contributions  on  behalf 
of  owner-employees  set  forth  in  these 
sections. 

(il)  Notwithstanding  the  provisions  of 
subdivision  (i)  of  this  subparagraph,  the 
rules  set  forth  in  such  subsections  (d) 
(5)  and  (8)  and  (e)  of  section  401  with 
respect  to  excess  contributions  for  such 
taxable  years  beginning  before  January  1, 
1976,  apply  even  though  the  sq>plication 
of  those  rules  affects  a  subsequent  tax¬ 
able  year.  Ihus,  for  example,  if,  in  1975, 
a  non  willful  excess  contribution,  de¬ 
scribed  in  section  401(e)(1)  (prior  to 
such  amendment)  is  made  on  behalf  of 
an  owner-employee,  the  plan  win  not  be 
qualified  unless  the  provlskms  required 
by  subparagraphs  (A)  and  (B)  of  such 
401(d)  (8)  are  contained  in  ttie  plan  and 
made  applicaMe  to  excess  contributions 


made  for  such  taxable  years  beginning 
before  January  1.  1976.  In  such  case,  the 
effect  of  such  contribution  on  the  plan, 
the  employer,  and  the  owner-employee 
would  be  determined  under  paragriqih 
(2)  of  section  401(e) ,  as  in  effect  on  Sep¬ 
tember  1,  1974.  By  reason  of  section  401 
(e)(2)(F),  as  in  effect  on  September  1, 
1974,  the  period  for  assessing  any  de¬ 
ficiency  by  reason  of  the  excess  contri¬ 
bution  will  not  expire  until  the  expira¬ 
tion  of  the  6-month  period  described  in 
section  401(e)  (2)  (C) ,  as  in  effect  on  Sep¬ 
tember  1,  1974,  even  if  the  first  day  of 
such  6-month  period  falls  in  a  taxable 
year  beginning  after  December  31.  1975. 
For  the  rules  iq;>plicaUe  to  a  willful  ex¬ 
cess  oontributkm,  which  generally  divide 
an  owner-employee’s  Interest  in  a  plan 
into  two  parts  on  the  basis  of  employer 
taxable  years  beginning  before  and  after 
December  31,  1975,  see  S  1.72-17A(e)  (2) 
(V) .  In  the  case  of  a  willful  excess  con¬ 
tribution,  the  rule  specified  In  sectiim 
401(e)(2)  (E) (ill),  as  in  effect  on  Sep¬ 
tember  1,  1974,  shall  not  apply  to  any 
taxable  year  of  an  employer  beginning  on 
or  after  January  1.  1976.  Thus,  for  ex¬ 
ample,  if  a  willful  excess  contribution  was 
made  to  a  plan  on  behalf  of  an  owner- 
employee  with  respect  to  his  employer’s 
taxable  year  beginning  January  1,  1975. 
the  plan  would  not  meet,  for  purposes  of 
section  404,  the  requirements  of  section 
401(d)  with  respect  to  that  owner-em¬ 
ployee  for  stxUi  year,  but  the  5  taxable 
years  following  such  year  would  be  un¬ 
affected  because  those  years  begin  on  or 
after  Januair  1. 1976. 

(2)  (1)  For  purposes  of  applying  the  ex¬ 
cess  contribution  rules  with  respect  to 
the  employer  taxable  years  specified  in 
subparagraph  (1)  of  this  paragriqih  for 
suck  an  empk^M*  taxable  year  which 
b^tes  after  December  31.  1973.  see  eee- 
tlon  404(e)  and  9  1.404(e) -1 A  for  nries 
fasareasing  Oie  limltatkm  on  the  amount 
of  aBowable  employer  deductions  on  be¬ 
half  of  owner-employees  under  section 
404.  For  purposes  of  applying  subpara¬ 
graphs  (A)  and  (B)  (i)  of  section  401  (o) 

(1)  prior  to  the  amendment  made  by  sec- 
Uon  2001(e)  (3)  of  the  Act  (88  Stat.  954) . 
the  employer  deduction  allowable  by  sec¬ 
tion  404(e)  (4)  with  respect  to  an  owner- 
employee  in  a  defined  contribution  plan 
shall  be  deemed  not  to  be  an  excess  oon- 
tributkm  (see  i  1.404(e) -lA (c)(4)). 

(li)  For  purposes  of  applying  the  ex¬ 
cess  contribution  rules  with  respect  to  the 
employer  taxable  years  specified  In  sub¬ 
paragraph  (1)  of  this  paragraph  to  an 
employer’s  plan  which  was  not  in  exist¬ 
ence  on  January  1,  1974,  or  to  a  plan  in 
existence  on  January  1,  1974,  which 
elects  under  section  1017(d)  of  the  Act 
(88  Stak  934) ,  in  accordance  with  regu¬ 
lations,  to  have  the  funding  provisions  of 
section  412  apply  to  such  an  existing  plan, 
see  section  404  (a)(1).  (a)(6),  and  (a) 
(7).  as  amended  by  section  1013(c)  (1), 

(2) .  and  (3)  of  the  Act  (88  Stat.  922  and 
923)  for  rules  modifying  the  amount  of 
employer  deductions  on  bdialf  of  owner- 
employees. 
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§  Limilatkia  of  contribu* 

lion  and  benefit  bases  to  first  tlOO,- 
000  of  annaal  eompensation  in  case 
of  plans  covering  self-emidoxed  in* 
(lividnals. 

(a)  General  rules.  Under  sectUm  401 
(a)  (17),  a  plan  maintained  Jay  an  em¬ 
ployer  which  provides  contributions  or 
benefits  for  raiployees  some  or  aU  of 
whom  are  employees  within  the  mean¬ 
ing  of  section  401(c)  (1)  Is  a  qualified 
plan  only  If  the  annual  compensation  of 
each  employee  taken  Into  account  under 
the  plan  does  not  exceed  the  first 
$100,000  of  such  compensation.  For  pur¬ 
poses  of  applying  sectkm  401  (a>  (17)  and 
the  preceding  sentence,  all  plans  main¬ 
tained  by  such  an  employer  with  respect 
to  the  same  trade  oe  business  shall  be 
treated  as  a  single  plan.  See  also  sections 
401(d)  (0)  and  (10)  (relating  to  con¬ 
trolled  trades  or  businesses  when  a  plan 
covers  an  owner-employee  who  controls 
more  than  (me  trade  or  business) ;  sec¬ 
tion  404(e)  (relating  to  special  limita¬ 
tions  for  srif-emid(^red  individuals) ; 
sectlcm  413(b)  (7)  (relating  to  determlna- 
tl(m  of  limitations  provided  by  section 
404(a)  In  the  case  of  certain  plans  main¬ 
tained  pursuant  to  a  c(dlectiTe  bargain¬ 
ing  agreement) ;  section  413(e)  (6)  (re¬ 
lating  to  determination  of  limitations 
provided  by  section  404(a)  In  the  case  of 
certain  plans  maintained  by  more  than 
one  employer) ;  and  section  414(c)  (re¬ 
lating  to  employees  of  partaershhxi,  pro¬ 
prietorships,  etc.  which  are  under  com¬ 
mon  cont^). 

(b)  Integrated  fdans.  (1)  In  the  case 
of  a  qualified  plan,  other  than  a  idan 
described  In  sectlcm  414(J),  which  Is  In¬ 
tegrated  with  the  Social  Security  Act 
(chapter  21  of  the  Code),  or  with  con¬ 
tributions  or  ben^ts  under  chapter  2  of 
the  Code  (relating  to  tax  on  self-emidoy- 
ment  Income)  or  under  any  other  Fed¬ 
eral  or  State  law,  the  $100,000  limltatlcm 
described  In  subpcu*agraiph  (a)  shall  be 
determined  without  regsurd  to  any  ad¬ 
justments  to  ccmtrlbutlons  or  benefits 
under  the  plan  on  account  of  such  Inte¬ 
gration.  See  also  subsections  (a)(5),  (a) 
(15),  and  (d)  (8)  of  section  401  and  the 
regiUatlons  thereunder  for  other  rules 
with  respect  to  i^ans  which  are  Inte¬ 
grated. 

(2)  In  the  case  of  a  qualified  defined 
benefit  plan  described  In  sectlcm  414(j) , 
see  sectlcm  401  (J)  (4)  for  a  special  pro¬ 
hibition  against  integration. 

(c)  Application  of  nondiscrimination 
requirement,  (1)  This  pcuagrai^  shall 
apply— 

(1)  In  the  case  of  a  defined  contribu¬ 
tion  plan  which  provides  contrlbutlcms  or 
benefits  for  employees  some  or  aU  of 
whom  are  employees  within  the  meaning 
of  section  401(c)(1)  and 

(ii)  For  a  year  In  which  the  compen¬ 
sation  of  any  employee  covered  by  the 
plan  exceeds  $100,000.  In  the  case  of  an 
employee  who  Is  an  employee  within  the 
meaning  of  sectlcm  401(c)(1).  compen- 
satlcm  means  earned  Inccxne  within  the 
meaning  of  section  401  (c)  (2) . 

(2)  In  applying  section  401(a)(4) 
under  the  circumstances  described  In 


subparagraph  (1)  of  this  paragraph,  the 
determlnatlcm  whether  the  rate  of  ccm- 
tributlons  under  the  ifian  discriminates 
In  favor  of  highly  compoMated  employ¬ 
ees  ^lall  be  made  as  if  ttie  compensation 
for  the  year  of  each  employee  described 
in  subparagraph  (1)  (U)  ck  this  para¬ 
graph  were  $100,000,  rather  than  the 
compensation  actually  received  by  him 
for  such  year. 

(d)  Examples.  The  provisions  of  this 
sectlcm  may  be  Illustrated  hy  the  follow¬ 
ing  examples; 

Example  (i).  A.  a  self-employed  Individ¬ 
ual.  has  establlBbed  me  P  Proat-Sbarlng 
PU^  which  coven  A  and  bis  two  common- 
law  employeeet  B  and  C.  Ale  taxable  year 
and  the  plan’s  plan  year  are  bom  me  cal¬ 
endar  year.  For  197S,  A  has  earned  income 
of  $150,000,  and  B  aixl  C  each  receive  com¬ 
pensation  of  leee  man  $100,(X)0  from  A.  If  he 
wlahee  to  contribute  $7,600  to  the  plan  on 
his  behalf  for  1070,  A  must  also  contribute 
to  the  accounts  of  B  and  O  under  me  plan 
amounts  at  least  equal  to  1%  percent  of 
meir  respective  eon^naatlon  for  1070. 

Example  (2).  D.  an  owner-employee  wtmin 
the  meaning  of  section  401  \e)  (8),  is  a  par¬ 
ticipant  in  the  Q  Qualilled  Defined  Con¬ 
tribution  Plan,  which,  in  1075,  aatlsflee  me 
requirements  of  section  401  (d)  (0)  and  $11 
other  integration  recruiremente  applicable  to 
qualified  defined  contribution  plans.  ‘Hie 
taxable  years  of  D,  the  employer  of  D  wtthln 
the  meaning  of  section  401  (e)  (4) ,  and  me 
plan  are  aU  calendar  years.  The  i^an  pro¬ 
vides  for  an  Integration  level  of  $13,200  and 
a  contribution  rate  of  5  percent  of  compen¬ 
sation  in  excess  of  $13,200.  For  107$,  D  has 
earned  income  of  $116,000.  ITte  maximum 
amount  of  earned  income  upon  which  Die 
contrlbuti<m  be  determined  is  $86,800, 
and  me  contribution  based  upon  mis  max- 
Imtun  amotmt  of  earned  income  is  $4340, 
computed  as  follows: 


Maximum  annual  eompensation 
which  may  be  taken  mto  ac¬ 
count  _ - — - $100,000 

Less:  Social  Security  Act  integra¬ 
tion  level _  18. 200 


Plan  contribution  base -  $86, 800- 

Multiplied  by:  Contribution  rate 

(percent)  _  8 


Total  .  $4.  340 

(e)  Years  to  voliich  section  applies. 


This  section  applies  to  taxable  yean  of 
an  employer  beginning  after  December 
31.  1975.  However.  If  employer  contribu¬ 
tions  made  under  a  plan  for  any  employe* 
for  taxable  years  of  an  employer  bei^- 
ning  after  December  31.  1973,  exceed  the 
amounts  permitted  to  be  deducted  for 
that  employee  tmder  sectlcm  404(e) ,  as  In 
effect  on  September  1,  1974.  this  section 
applies  to  such  taxable  years  of  an 
employer. 

Thus,  for  example,  a  plan  of  a  calendar 
year  employe  whl^  was  adopted  on 
January  1,  1974,  would  be  subject  to  this 
section  in  1974,  If  the  employer  made  a 
contribution  on  behalf  of  any  employee 
within  the  meaning  of  section  401(c)  (1) 
for  such  year  In  excess  of  the  $2,500  or 
10  percent  earned  Income  limit,  which¬ 
ever  Is  applicable  to  that  employee,  speci¬ 
fied  In  sectlcm  404(e)  (1)  as  in  effect  prior 
to  the  amendment  to  such  Code  secUcm 
made  by  sectlcm  2001(a)(1)(A)  of  the 


Employee  Retirement  Income  Security 
Act  of  1974  ($8  Stat.  952).  The  plan  de- 
serR>ed  In  the  preceding  sentence  would 
also  be  subject  to  this  section  in  1974. 
If  the  employer  made  a  contribution  on 
behalf  of  any  employee  within  the  mean¬ 
ing  of  section  401(c)  (1)  vdilch  1b  allow- 
aMe  as  a  deductlcm  only  because  of  the 
addition  at  paragraph  (4)  to  Code  sec¬ 
tion  404(e)  made  by  section  2001(a)(3) 
of  such  Act  (88  Stat.  952) . 

§  1.401  (c)-6  Special  rule#  fur  share¬ 
holder-employees. 

(a)  Limitation  of  contributions  and 
benefit  bases  to  first  $100,000  of  annual 
compensation  in  case  of  plans  covering 
shareholder-employees.  (1)  Under  sec¬ 
tion  401(a)  (17).  a  plan  which  provides 
contrilmtions  or  benefits  for  employees, 
some  or  all  of  whom  are  shareholder-em- 
pk^rees  within  the  meaning  of  secticm 
1379(d) ,  to  subject  to  the  same  llmitatlcm 
cm  annual  compensatkm  as  a  plan  which 
provides  such  contributions  or  benefits 
for  employees  some  or  all  of  whom  are 
self-employed  Individuals  within  the 
meanlxig  of  section  401(c)(1).  Thus,  a 
plan  which  provides  ccmtributlcms  or 
benefits  for  such  shartimlder-employees 
to  subject  to  the  rules  provided  by  (  1.401 

(e)-6,  unless  otherwise  ^lecified.  See  also 
section  1379  and  §|  1.1379-1  through  4. 

(2)  Subparagraidi  (1)  applies  to  tax¬ 
able  years  of  an  electing  small  business 
corporation  beginning  after  December  31. 
1975.  However,  If  corporate  contributions 
made  undo:  a  plan  on  behalf  of  any 
shareholder-enmloyee  for  corporate  tax- 
aUe  years  beginning  after  December  31. 

1973,  exceed  the  lesser  of  the  amount  of 
contributions  specified  in  sectlcm  1379(b) 
(1)  (A)  or  (B),  as  In  effect  on  Septem¬ 
ber  1.  1974.  for  that  shareholder-em- 
idoyee,  subparagraidi  (1)  aimUes  to  such 
corporate  taxable  years.  Thus,  for  ex¬ 
ample  If  an  electing  small  business  cor¬ 
poration  whose  taxable  year  Is  the  calen¬ 
dar  year  adopted  a  plan  on  January  1. 

1974,  the  plan  would  be  siibject  to  the 
provisions  of  subparagraph  (1)  of  thia 
secUcm  in  1974,  If  the  corporation  made 
a  contribution  in  excess  of  $2300  on  be¬ 
half  of  any  shareholder-employee  for 
such  year. 

(b)  [Reservedl 

Pas.  10.  Section  1.404(a)  Is  amended 
fay  deleting  paragraidx  (10)  and  revising 
the  historical  note  to  read  as  follows: 

S  1.404fa)  Statatory  proviaiona;  de¬ 
duction  for  contributions  of  an  em¬ 
ployer  to  an  employees’  trust  or  an¬ 
nuity  plan  and  compensation  under 
a  deferred-payment  plan;  general 
rule. 

Sac.  404.  Deduction  for  contributions  of 
on  employer  to  an  employees^  trust  or  an¬ 
nuity  plan  and  eompensation  under  a  de¬ 
ferred-payment  plan. — General  rule. 

•  •  •  •  • 
[Sec.  404(a)  aa  amended  by  eec.  24,  Technlcel 
Amendments  Act  1968  (72  Stat.  1622);  aae.  $, 
Self-Employed  Indlvlduala  Tax  Retiremeiit 
Act  1968  (76  Btat.  819);  seo.  2(b).  Act  oC 
Oot.  28.  1962  (Pub.  Law  87^368.  TV  StaS. 
1141);  sec.  204(a).  Act  of  ROv.  18.  1968  (Fi^ 
Law  89-809, 80  SUt.  1577)  ] 
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,  Pas.  11.  Section  1.404<e)  Is  Amended 
by  revising  paragrapbs  (1)  snd  (2), 
adding  a  new  paracpraiih  (4),  and  re¬ 
vising  the  historical  note  to  read  as 
follows: 

§  1.404(e)  Statutory  provisions  (  deduc¬ 
tion  tor  eontrilrations  of  an  employer 
to  an  enHik>7ces*  trust  or  anniiitT 
plan;  qtecial  limitations  for  self- 
employ^  individuals. 

Sac.  404.  Dedvction  /or  contributions  of 
an  employer  to  an  employees’  trust  or  an¬ 
nuity  plan  and  compensation  under  a  de¬ 
ferred-payment  lAan.  •  •  • 

(e)  Special  limitations  for  self-employed 
individuals — (1)  In  general.  In  the  case  of  a 
plan  Included  in  subsection  (a)  (1),  (3),  or 
(8),  which  provides  oontrlbutlons  or  bene¬ 
fits  for  employees  some  or  all  of  wbcnn  are 
employees  within  the  meaning  of  section 
401(e)(1).  the  amounts  deductible  under 
subsection  (a)  in  any  taxable  year  with  re¬ 
spect,  to  oontrlbutlons  on  behalf  of  any  em¬ 
ployee  within  the  meaning  of  section  401  (c) 
(1)  shall,  subject  to  paragraphs  (3)  and  (4), 
not  exce^  $7,600,  or  16  percent  of  the  eam^ 
Incmne  derived  by  such  en4>loyee  from  the 
trade  or  buslneas  with  respect  to  Which  the 
plan  Is  estabUsed,  whichever  Is  the  lesser. 

(3)  Coutrfbtttioiu  made  under  more  than 
one  plan — {A)  Overall  limitation.  In  any 
taxable  year  In  which  amounts  are  deducti¬ 
ble  with  respect  to  oontrlbutlcms  under  two 
or  more  plans  on  behalf  of  an  Individual 
who  is  an  employee  within  the  meaning  of 
section  401  (c)  (1)  with  respect  to  such  plans; 
the  aggregate  amoxmt  deductible  for  such 
taxable  year  under  aU  such  plans  vrlth  le- 
q>ect  to  ocmtnbutlons  on  behalf  of  such  wn- 
ployee  shall  (subject  to  paragraph  (4) )  not 
exceed  $7,600.  or  16  percent  of  the  ecumed 
Income  derived  by  such  eo^>loyee  from  the 
trades  or  businesses  with  ieq>eot  to  whlsti 
the  plans  are  established,  wl^Obever  is  the 
lesser. 

(B)  Atloeation  of  amounts  deductible,  tn 
any  oase  In  which  ttie  amounts  deduotiUe 
under  subseettoo  (a)  (with  the  applloattoa 
(d  the  llmltatloTis  of  this  subeeetlon)  with 
reepeot  to  eontrlbutions  made  on  behalf  of 
an  employee  within  the  meaning  of  section 
401(e)(1)  under  two  or  more  plans  are,  by 
reason  of  subparagraphs  (A),  less  than  the 
amounts  deductible  under  such  subsection 
determined  without  regard  to  such  subpara- 
gn^ih.  the  amount  deductible  under  subsec¬ 
tion  (a)  with  reflect  to  such  eontrlbutions 
under  each  such  plan  shall  be  determined  in 
accordance  with  regulations  prescribed  by 
the  Secretary  or  his  delegate. 

•  •  •  •  • 

(4)  ZAmitatUms  cannot  be  lotcer  than  $750 
or  100  percent  of  tamed  income.  The  limita¬ 
tions  under  paragraidis  (1)  and  (3)  (A)  for 
any  employee  shall  not  be  less  than  the  lesser 
of — 

(A)  $760,  or 

(B)  100  percent  of  the  earned  Income  de¬ 
rived  by  such  employee  from  the  trade  or 
businesses  taken  Into  account  for  purpoees  of 
paragTi4>h  (1)  or  (3)  (A)  as  the  case  may  be. 
(Sec.  404(e)  as  added  by  sec.  S(b),  Self-Bm- 
ployed  Individuals  Tax  Retirement  Act  1363 
(76  Stat.  830);  amended  by  see.  304(b)  (3) 
arxi  (8),  Act  of  Nov.  IS.  1966  (Pitb.  low 
89-809,  80  Stat.  1677);  secs.  3001(a),  (1).  (3) 
and  (8) ,  Bn^oyee  Retirement  Income  Secur- 
tby  Act  1974  (88  Stat  963)  ] 

Paa.  12.  Sectkm  1.404(e)-l  iB^am^ded 
by  e^ing  ttie  following  new  poragn^ili 
at  the  end  thereof : 


8  1.404(e)— 1  Coalrilmtions  on  behalf 
fl»f  a  sdf-employed  indivkhsal  to  or 
under  a  pension,  annuity,  or  fwofit- 
sharing  plan  nseeling  the  reqnire- 
menu  of  section  401(a) ;  appKoation 
of  section  404(a)  (8),  (9]k  and  (10) 
and  section  404  (e)  and  (f). 

•  •  •  •  • 

(i)  Yeart  to  which  this  section  applies. 
This  secticm  applies  to  taxable  years  of 
employers  beginning  before  January  1, 
1974.  For  taxable  years  beginning  after 
December  31.  1973,  see  S  1.404  (e)-l A. 

Par.  13.  The  following  new  section  is 
added  immediately  after  §  1.404(e)-l: 

8  1.404(e)— lA  Contributions  on  bdfatalf 
of  a  self-employed  individual  to  or 
under  a  qualified  pension^  annuity, 
or  profit-sharing  |dan. 

(a)  In  general.  This  section  provides 
rules  relating  to  employer  contributions 
to  qualified  plans  on  behalf  of  self-em¬ 
ployed  Individuals  described  in  subsec¬ 
tions  (a)  (8)  and  (9),  (e),  and  it)  of 
section  404.  Unless  otherwise  specifically 
provided,  this  section  applies  to  taxable 
years  of  an  employer  beginning  after 
December  31, 1973.  See  section  1.404(e) -1 
for  rules  relating  to  plans  for  sdf- 
enu>loyed  individuals  for  taxable  years 
beginning  before  January  1,  1974.  Para- 
grtq^  (b)  of  this  section  provides  gen¬ 
eral  rules  of  deductibility,  paragi^h  (c) 
provides  rules  relating  to  defined  contri¬ 
bution  plans,  paragraph  (d)  provides 
rules  relating  to  defined  benefit  plans, 
paragraph  (e)  provides  rules  relating  to 
combinations  of  plans,  paragraph  (f) 
provides  rules  for  partnerships,  para- 
graidi  (g)  provides  rules  toe  Insurance, 
paragraph  (h)  provides  rules  for  loans, 
and  paragraph  (i)  provides  d^nitions. 

(b)  Determination  of  the  amount  de- 
ducHble.  (1)  If  a  plan  covers  employees, 
some  of  whom  are  self-employed  indi¬ 
viduals,  the  determination  of  the  amount 
deductible  is  made  on  the  basis  of  inde¬ 
pendent  consideration  of  tiie  common- 
law  enu>loyeee  and  of  the  self-employed 
individuals.  See  8utH>aragTiq)hs  (2)  and 
(3)  of  this  paragnqih.  For  purposes  of 
determining  the  amount  deductible  with 
respect  to  contributions  on  behalf  of  a 
self-employed  individual,  such  contribu¬ 
tions  shall  be  considered  to  satisfy  the 
conditions  of  section  162  (relating  to 
trade  or  business  expenses)  or  212  (re¬ 
lating  to  expenses  for  the  production  of 
Inccmie) ,  but  only  to  the  extent  that  such 
contributions  do  not  exceed  the  earned 
income  of  such  individual  derived  from 
the  trade  or  business  with  respect  to 
which  the  plan  is  established,  ^owever, 
the  portion  of  such  contribution,  if  any, 
attributalfie  to  the  purchase  of  life,  ac¬ 
cident,  health,  or  other' Insurance  pro¬ 
tection  shall  be  considered  payment  of  a 
perscmal  expense  which  does  not  satisfy 
the  requirements  of  section  162  or  212. 
See  paragnq^  (g)  of  this  section. 

(2)  (1)  If  contributions  are  made  on 
behalf  of  employees,  some  of  whom  are 
s^-emplojred  individuals,  to  a  defined 
contribution  plan  described  in  section 


414(i)  and  Included  in  secticm  404<a) 
(1),  (2),  or  (3).  the  amount  deductible 
with  respect  to  contributions  cm  behalf  of 
the  common-law  employees  covered 
under  the  plan  shall  be  determined  as 
if  such  employees  were  the  only  em¬ 
ployees  for  whom  cmntrlbutlons  and 
benefits  are  provided  under  the  plan. 
Accordingly,  for  purposes  of  such  deter¬ 
mination,  the  percentage  of  compensa¬ 
tion  limitations  of  section  404(a)  (3)  and 
(7)  are  applicable  only  with  respect  to 
the  compensation  otherwise  paid  or  ac¬ 
crued  dining  the  taxable  year  by  the  em- 
idoyer  with  respect  to  the  common-law 
otnployees.  Similarly,  the  costs  referred 
to  in  secticm  404(a)  (1)  (A)  and  (B)  shaU 
be  the  costs  of  funding  the  baiefits  of 
the  common-law  employees.  Also,  the 
provisions  of  section  404(a)(1)(D).  (3), 
and  (7),  relating  to  certain  carryover 
deductions,  shall  be  iqiplicable  only  to 
amounts  contributed  or  to  the  amoimts 
deductible  on  behalf  of  such  employees. 

(11)  [Reserved] 

(3)  (1)  If  contributions  are  made  cm 
behalf  of  individuals,  some  or  all  of  whom 
are  self-raiployed  Individuals,  to  a  de¬ 
fined  contribution  plan  described  in  sec¬ 
ticm  414(1)  and  Included  in  secticm  404(a) 
(1),  (2),  or  (3),  the  amount  deductible 
In  any  taxable  year  with  respect  to  con¬ 
tributions  on  behalf  of  such  individuals 
shall  be  determined  as  follows: 

(A)  Hie  provisions  of  section  404(a) 
(1),  (2),  (3),  and  (7)  shall  be  applied  as 
if  such  Indlvlchials  were  the  only  par¬ 
ticipants  for  whom  contributions  and 
benefits  are  provided  imder  the  idan. 
Thus,  the  costs  rtferred  to  in  such  pro¬ 
visions  shaH  be  the  costs  of  funcUng  the 
boasts  of  the  self-emifioyed  individuals. 
If  such  costs  are  lass  than  an  amoimt 
equal  to  the  amount  determined  under 
paragraidi  (c)  of  this  seatiem,  ttie  max¬ 
imum  amount  deductible  with  respect  to 
such  individuals  riiaH  be  the  cost  of  their 
benefits. 

(B)  The  provisions  of  section  404(a) 
(1)(D),  the  third  sentence  of  section 
404(a)(3)(A),  and  the  secemd  sentence 
of  section  404(a)  (7).  relating  to  certain 
carryover  deductions  are  applicable  to 
contributions  on  behalf  of  self-employed 
individuals  made  In  taxable  years  of  an 
employer  beginning  after  December  31, 
1975. 

(C)  For  any  employer  taxable  year  in 
iq>plylng  the  15  percent  limit  on  deduct¬ 
ible  contributions  set  forth  in  section 
404(a)(3)  and  the  25  percent  limit  in 
section  404(a)  (7)  for  any  taxable  year  of 
the  emidoyer,  the  amoimt  deductible 
under  section  404(e)  (4)  and  paragraim 

(c)(4)  of  this  section  (relating  to  the 
minimum  deduction  of  $750  or  100  per¬ 
cent  of  earned  Incimie)  shall  be  substi¬ 
tuted  for  such  limits  with  respect  to  the 
self-employed  Indlvldnals  on  whose  be¬ 
half  contributions  are  deductible  under 
section  404(e)  (4)  for  the  taxable  year  of 
the  employer.  However,  see  section  415 
for  rules  aptdlcable  to  yean  beginning 
after  Decratiber  31, 1975.  For  examine,  if 
a  defined  contribution  plan  uxing  a  trust 
permitted  an  employer  contribution  to 
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be  made  for  any  participant  In  the  plan 
for  a  srear  beginning  after  December  SI* 
1975,  In  excess  of  the  amount  described 
In  section  415(c)  (1)  (B>  the  trust  estab¬ 
lished  under  such  i^an  would  not  eon- 
stitute  a  qualified  trust  under  sectton 
401(a),  notwithstanding  the  provlsloiis 
ot  section  404(e)  (4) .  Hie  special  rule  in 
the  second  sentence  ot  paragraph  (3)  (A) 
ot  section  404(a)  is  not  iqpidlcable  In 
determining  the  amounts  deductible  on 
behalf  of  self-employed  Individuals. 

(11)  [Reserved] 

(c)  Defined  contribution  plana.  (1) 
Under  section  404(e)  (1)  In  the  ease  of  a 
defined  ccHitrlbution  [dan.  as  defined  in 
section  414(i) .  the  amount  deductible  for 
the  taxable  year  ctf  the  employer  with 
respect  to  contributions  on  behalf  of  a 
self-employed  indlvldiml  shall  not  ex¬ 
ceed  the  lesser  of  $7A00  or  15  percent 
(tf  the  earned  incmne  derived  by  such 
Individual  for  such  taxable  year  from 
the  trade  or  business  with  respect  to 
whldi  the  plan  is  established. 

(2)  Under  section  404(e)  (2)  (A)  if  a 
self-employed  individual  receives  In  any 
taxable  year  earned  Income  with  respect 
to  u^iich  deductions  are  allowable  to  two 
or  more  employers  under  two  or  more 
defined  contribution  [dans  the  aggregate 
amounts  deductible  shall  not  exceed  the 
lesser  ot  $7,500  or  15  percent  of  such 
earned  Incmne  This  limitation  does  not 
apply  to  contributions  made  under  a  plan 
on  behalf  of  an  emidoyee  who  is  not  self- 
employed  in  the  trade  or  business  with 
respect  to  which  the  4)lan  is  established. 

(3)  Under  section  404(e)(2)(B)  in 
any  case  in  which  the  applicable  limita¬ 
tion  of  subparagraph  (2)  of  this  para- 
gzi^ph  reduces  the  amount  otherwise  de¬ 
ductible  with  respect  to  contributions 
on  behalf  of  any  employee  within  the 
meaning  of  section  401(c>(l),  the 
amount  deductible  by  each  employer  for 
such  employee  shall  be  that  amount 
which  bears  the  same  ratio  to  the  aggre¬ 
gate  amoimt  deductible  for  such  em¬ 
ployee  with  respect  to  all  trades  or  busi¬ 
nesses  (as  determined  In  subparagnitdi 

(1)  of  this  paragraidi)  as  his  earned  In- 

'  come  derived  from  the  employer  bears 
to  the  aggregate  of  his  earned  income 
derived  from  all  of  the  trades  or  busi¬ 
nesses  with  respect  to  which  plans  are 
established.  * 

(4)  Under  section  404(e)  (4) ,  notwith¬ 
standing  the  provisions  of  subparagraphs 
(D  and  (2)  of  this  paragraph,  the  Bml- 
tatlCHis  on  the  amount  deductible  for  the 
taxable  year  of  the  employer  with  re¬ 
spect  to  contributions  on  behalf  of  a  self- 
employed  individual  shall  not  be  less 
than  the  lesser  of  $750  or  100  percent  of 
the  earned  Income  derived  by  such  Indi¬ 
vidual  for  such  taxable  year  from  the 
trade  or  business  with  respect  to  which 
the  plan  Is  established.  If  such  Individual 
receives  In  any  taxable  year  earned  In¬ 
come  with  respect  to  which  deductlcms 
are  allowable  ^  two  or  more  emplosrers. 
100  percent  of  such  earned  Income  shall 
be  taken  Into  account  for  purposes  of  the 
limitations  determined  under  this  suIh 
paragnq;^  See.  however*  the  special 
rules  provided  by  paragrai^  (b)(3)(D 
CO  of  this  sectton. 


(d)  Defined  benefit  plana.  In  the  case 
of  a  defined  benefit  [dan.  as  defined  In 
sectton  401  (J),  the  special  limitations 
provided  by  sectlcm  404(e)  and  para¬ 
graph  (c)  of  this  section  do  not  apply. 
See  section  <01  (J)  for  requirements  ap¬ 
plicable  to  defined  benefit  plans. 

(e)  Combination  of  plana.  (1)  If  a 
self-employed  individual  in  any  taxable 
year  is  a  participant  in  both  a  defined 
contribution  plan  an^a  defined  ben^t 
plan,  the  amount  deductible  imder  para¬ 
graph  (c)  ol  this  section  with  respect 
to  the  defined  contribution  plan  shall  be 
determined  by  multiplying  the  amount 
determined  imder  paragnmh  (c)  (de¬ 
termined  without  regard  to  this  para¬ 
graph)  by  1  minus  the  fraction  deter¬ 
mined  imder  subparagraph  (2)  of  this 
paragraph. 

(2)  The  fraction  for  any  taxable  year 
In  which  a  self-employed  Individual  is  a 
participant  in  a  defin^  benefit  plan  is  a 
fraction — 

(1)  The  numerator  of  which  Is  the 
basic  benefit  under  the  plan,  and 

(ii)  The  denominator  of  which  is  the 
basic  benefit  which  would  be  determined 
under  the  [dan  if  the  plan  provided  the 
maximum  basic  benefit  allowable  under 
section  401  (j). 

For  purposes  of  this  sut^>aragrajdi.  the 
basic  benefit  shall  be  determined  in  the 
same  manner  as  provided  for  in  section 
401  (J). 

(f )  Partner" a  distributive  share  of  con- 
tributiona  and  deductions.  (1)  For  pur¬ 
poses  od  sections  702(a)(8)  and  704  In 
the  case  a  defined  contribution  plan* 
a  partner’s  distributive  share  of  ccmtiibu- 
tions  cm  behalf  of  self-«nployed  individ¬ 
uals  under  such  a  plan  is  the  contribu¬ 
tion  made  on  his  b^ialf ,  and  his  distrib¬ 
utive  share  of  deducticms  allowed  the 
partnership  under  section  404  for  con¬ 
tributions  on  behalf  of  a  self-employed 
individual  is  that  portlim  of  the  deduc¬ 
tion  which  is  attributaUe  to  cimtribu- 
tions  made  on  his  behalf  under  the  plan. 
The  contrlbutlim  cm  behalf  of  a  partner 
and  the  deduction  with  req?ect  thereto 
must  be  accounted  tor  separately  by  such 
partner,  for  his  taxable  year  with  or 
within  which  the  partnership’s  taxable 
year  aids,  as  an  item  described  In  sec¬ 
tion  702(a)  (8). 

(2)  In  the  case  of  a  defined  benefit 
plan,  a  partner’s  distributive  share  of 
contributions  tm  behalf  of  self-^ldoyed 
individuals  and  his  distributive  share  of 
deductions  allowed  the  partnership  under 
section  404  for  such  contributions  is  de¬ 
termined  In  the  same  manner  as  his  dis¬ 
tributive  share  od  partnersbdp  taxable 
income.  See  section  704,  relating  to  the 
determination  of  the  distributive  share 
and  the  regulations  thereunder. 

(g)  Contributiona  allocable  to  iueur- 
ance  protection.  Under  section  404(e)  (3) , 
for  purposes  of  determining  the  amount 
deductible  with  respect  to  contributions 
on  behalf  of  a  self-employed  Individual, 
amounts  allocable  to  Ihe  purchase  of 
life,  accident,  health,  or  other  Insurance 
protectlim  shall  not  be  taken  into  ac¬ 
count.  Such  amounts  are  neither  deduct¬ 
ible  nor  considered  as  contributions  for 
purposes  of  determining  the  maximum 


amount  of  contributions  that  may  be 
mft/jpi  on  behalf  of  an  owner-employee. 
T^  amount  of  a  contribution  allocable 
to  insurance  shall  be  an  amount  equal 
to  a  reasonable  net  prmlum  cost,  ae  de¬ 
termined  by  the  Commissioner,  for  such 
amount  of  insurance  for  the  appr(H>riate 
period.  See  paragraph  (b)  (5)  of  §  1.72- 
16. 

(h)  Rules  applicable  to  loans.  Under 
section  404(f),  for  purposes  of  section 
404,  any  amount  paid,  directly  or  indi¬ 
rectly,  by  an  owner-employee  In  repay- 
moit  of  any  loan  which  under  section 
72(m)  (4)  (B)  was  treated  as  an  amount 
received  from  a  qualified  trust  or  plan 
shall  be  treated  as  a  cmitributiixi  to  such 
trust  or  under  such  plan  on  behalf  of 
such  owner-employee. 

(i)  Definitions.  Under  section  401(a) 
(8),  for  purposes  of  i^tlon  404  and  the 
regulations  thereunder — 

(1)  The  term  “employee”  Includes  an 
employee  as  defined  in  section  401  (c)  (1) 
and  paragraph  (b)  of  S  1.401  (e)-l«  and 
the  term  “employer”  means  the  person 
treated  as  the  employer  of  such  Individ¬ 
ual  under  section  401(c)  (4) ; 

(2)  The  term  “owner-employee”  means 
an  owner-employee  as  defined  In  sec¬ 
tion  401(c)(3)  and  paragraph  (d)  of 
i  1.401(e)-l: 

(3)  The  term  “earned  Income”  means 
earned  Income  as  defined  in  section  401 
(c)  (3)  and  paragraiA  (c)  of  i  1.401(e>- 
1;  and 

(4)  The  term  “compensation”  when 
used  with  respect  to  an  ixullvidual  who  is 
an  emiAoyee  described  in  sutH?aragraph 
(1)  (rf  this  paragraph  shall  be  considex^ 
to  be  a  reference  to  the  earned  income  of 
such  individual  derived  from  the  trade  or 
business  with  respect  to  which  the  plan 
Is  established. 

Pax.  14.  Section  1.901  is  amended  by  re¬ 
vising  section  901(a)  and  the  historical 
note.  These  added  iHuvlsions  read  as  fol¬ 
lows: 

§  1.901  Statutory  provisioiu;  taxes  of 
foreign  countries  and  of  possessions 
of  the  United  States 

Sac.  901  Teats  of  foreign  countries  and  of 
possessions  of  the  United  States — (a)  Al- 
tosoance  of  credit.  11  ths  taxpayer  chooses  to 
h&vs  ths  benefits  ot  this  sut^Mrt.  tbs  tsx 
UnpoBsfi  by  this  ch^ter  shall.  sub)sct  to  ths 
appUcable  UmltatlcHi  of  section  004,  bs  cred¬ 
ited  with  ths  amounts  provided  Ih  ths  ap- 
pUoabls  paragraph  of  subsection  (b)  plus.  In 
tbs  case  c€  a  corporatUm.  ths  taxes  deemed 
to  have  been  paid  under  sections  902  and  960. 
Suoh  chotos  for  any  taxabla  year  may  bs 
made  or  changed  at  sny  time  before  ths  ex¬ 
piration  of  ths  period  [uescrlbed  tar  mating 
a  claim  for  credit  or  refund  of  ths  tsx  Im¬ 
posed  by  this  chiq>ter  for  such  taxable  year. 
Ths  credit  shall  not  bs  allowed  against  ths 
tax  iixu>oeed  by  section  66  (relating  to  mini¬ 
mum  tax  for  tax  prefosnees),  against  the 
tax  Imposed  for  the  taxable  year  under  sec¬ 
tion  72(m)  (5)  (B)  (relating  to  10  percent  tax 
on  premature  distributions  to  owner- 
employees),  against  the  tax  Imposed  for  the 
taxable  yesr  under  section  408(f)  (relating 
to  additional  tax  on  Inoome  from  certain  re¬ 
tirement  accounts) ,  against  tbs  tsx  imposed 
by  asetUm  40a(s)  (relating  to  tax  on  lunq> 
aum  dlstrlbutlona),  Imposed 

by  section  681  (resting  to  the  tax  on  ao- 
cumulated  eaml^),  against  ths  additional 
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tax  Ixnpoeed  for  the  taxable  year  under  eec- 
tloQ  1333  (relating  to  war  lose  reooTerlee)  or 
under  eectkm  ISfil  (relating  to  recoverlee  of 
foreign  expropriation  loeaee).  or  against  the 
pereonal  holding  company  tax  Impoeed  by 
section  541. 

•  .  •  •  •  • 

(Sec.  901  as  amended  by  sec.  3  (a)  and  (b). 
Act  of  Sept.  14,  1960  (PubUc  Law  86-780,  74 
SUt.  1013);  sees.  9(d)  (3)  and  13(b)  (1),  Ber. 
Act  1963  (76  Stat.  1001, 1031);  see.  307(b)  (7). 
Bev.  Act  1964  (78  Stat.  43);  sec.  1(c)(3), 
Act  of  April  8,  1966  (Public  Law  89-364,  80 
Stat.  103);  sec.  106(a)  (4)  and  (6)  and  (b) 
(1)  and  (3),  Forei^  Investors  Tax  Act  of 
1966  (80  Stat.  1669);  secs.  301(b)(8)  and 
606(a)  (1)  and  (3),  Tax  Beform  Act  of  1966 
(83  Stat.  686,  634);  secs.  3001(g)(3)(C), 
9003(g)(3).  and  3006(c)(6),  employee  Be- 
tirement  Income  Security  Act  of  1974  (88 
Stat.  967, 968,  and  961 )  ] 

Par.  15.  Seetkm  1.901-1  Is  amended  by 
revising  paragraph  (f)  to  read  as  fol¬ 
lows: 

§  1.901—1  Allowance  of  credit  for  taxes. 

#  •  •  •  • 

(f)  Taaes  offoinst  which  credit  not 
aUonoed. — ^Tlte  credit  for  taxes  shall  be 
allowed  only  against  the  tax  imposed  by 
chapter  1  of  the  Code,  but  it  shall  not  be 
allowed  against  the  following  taxes  im¬ 
posed  under  that  chapter: 

(1)  The  minimum  tax  for  tax  prefer¬ 
ences  imposed  by  section  56; 

(2)  The  10  percent  tax  on  premature 
distributions  to  owner-employees  im¬ 
posed  by  section  72(m)  (5)  (B) ; 

(S)  The  tax  on  lump  sum  distributions 
imposed  by  section  402(e) ; 

(4)  The  additional  tax  on  Incomefrom 
certain  retirement  accoimts  Imposed  by 
section  408(f) ; 

(5)  The  tax  cm  accumulated  earnings 
imposed  by  section  531; 

(6)  The  personal  holding  company  tax 
Impoeed  by  section  541 ; 

(7)  The  additional  tax  relating  to  war 
loss  recoveries  imposed  by  section  1333; 
and 

(8)  The  additional  tax  relating  to  re¬ 
coveries  of  Toreign  expropriation  losses 
Imposed  by  section  1351.  * 

•  •  •  •  •  ' 

Par.  14.  Section  1.1379  is  amended  by 
revising  section  1379(b)  (1)  and  the  his¬ 
torical  note.  These  amended  provisions 
read  as  follows: 

8  1.1379  Statutory  provisioiu;  certain 
qualified  pouion,  etc.,  plans. 

Sk.  1379  Certain  quaUfied  pension,  ete. 
plans.  •  •  • 

(b)  TaxabiUti/  of  shareholder-employee 
henefUAaries — (1)  Inelusion  of^  excess  con¬ 
tributions  in  gross  income.  Notwithstanding 
the  provisions  of  section  403  (relating  to  tax- 
abiUty  of  beneficiary  of  em^oyeee’  trusts), 
section  403  (relating  to  taxation  of  employee 
axmulties),  or  section  406(d)  (relating  to 
taxability  of  beneficiaries  under  qualified 
bond  purchase  plans) ,  an  individual  who  Is  a 
shareholder-employee  of  an  electing  small 
business  corporation  shall  Include  In  gross 
Income,  for  his  taxable  year  In  which  or 
with  which  the  taxable  year  of  the  corpora¬ 
tion  ends,  the  excess  of  the  amount  of  con¬ 
tributions  paid  on  his  behalf  which  Is  de¬ 
ductible  under  section  404(a)  (1).  (2).  or 
(3)  by  the  corporation  for  Its  taxable  year 
over  the  lesser  of — 


(A)  16  percent  of  the  compensation  re¬ 
ceived  or  accrued  by  him  from  such  corpora¬ 
tion  d\irlng  Its  taxaMe  year.'tsr 

(B)  $7,600. 

•  •  •  •  • 

[Sec.  1379  as  added  by  sec.  631(a),  Tax  Be¬ 
form  Act  1969  (83  Stat.  664) ;  -as  amended  by 
sec.  3001(b),  Employee  Betlrement  Income 
Security  Act  1974  (88  Stot.  963)  ] 
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[26  CFR  Parti] 

PASSIVE  INVESTMENT  INCOME  OF  ELECT¬ 
ING  SMALL  BUSINESS  CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Ckimmissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  wSl  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (mwfee- 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:IiR:T, 
Washington,  D.C.  20224,  by  May  22, 1975. 
Pursuant  to  26  CFR  601.601(b) ,  designa¬ 
tions  of  material  as  confidential  or  not  to 
be  disclosed,  contained  in  sueh  com¬ 
ments,  will  not  be  accepted.  Thus,  a  per¬ 
son  submitting  written  comments  should 
not  include  therein  material  that  he  con¬ 
siders  to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv¬ 
ice  that  every  written  comment  submit¬ 
ted  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CTR  601.702(d)  (9).  Any  person  submit¬ 
ting  written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  propos^  regula¬ 
tions  should  submit  his  request,  in  writ¬ 
ing,  to  the  Ckimmissloner  by  May  22, 
1975.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  .will  be  published  in  a  subse¬ 
quent  issue  of  the  Federal  Register,  un¬ 
less  the  person  or  persons  who  have  re¬ 
quested  a  hearing  withdraw  their  re¬ 
quests  for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  OfQce  of 
the  Federal  Register.  The  pnqxxted  regu¬ 
lations  are  to  be  Issued  under  the  author¬ 
ity  contained  in  section  7805  at  the  In¬ 
ternal  Revenue  Code  of  1954. 

(68A  Stat.  917;  36  UJ3.C.  7806) . 

[seal]  Donald  C.  Alexander,. 

Commissioner  of  Internal  Revenue. 

Preamble — ^Thls  document  contains 
pr(^x)6ed  amendments  to  the  Income  Tax 
Rei^ations  (26  CFR  Part  1)  under  sec¬ 
tion  1372(e)  (5)  of  the  Internal  Revenue 
Code  of  1954  in  order  to  conform  such 
regulations  to  the  amendments  made  to 
the  Code  by  the  Act  of  January  12,  1971 
(Pub.  Law  91-683, 84  Stat.  2067) . 

Section  1372(e)  of  the  Internal  Reve¬ 
nue  Code  relates  to  the  termination  of 


an  electlmi  by  a  small  business  corpora¬ 
tion  under  section  1372.  Paragraph  (5) 
oi  section  1372(e)  provides  generally  for 
termination  of  the  election  if,  for  any 
taxable  year  for  which  the  election  is  in 
effect,  the  coiporation  has  gross  receipts 
more  than  20  percent  of  which  is  passive 
investment  Income  (as  defined  in  para- 
grsqdi  (5)(C)  of  section  1372(e)).  The 
Act  amended  paragraph  (5)(C)  of  sec¬ 
tion  1372(e)  to  exclude  from  tho  defini¬ 
tion  of  passive  Investment  Income 
amounts  which  are  treated  under  section 
331  at  the  Code  (relating  to  corporate 
liquidations)  as  payments  in  exchange 
for  stock  where  the  electing  small  busi¬ 
ness  corporation  owned  more  than  50 
perc^t  of  each  class  of  the  stock  of  the 
liquidating  corporation. 

The  amoidment  to  paragrai^  (5)  (C) 
is  effective  for  taxable  yecuii  id  electing 
small  business  corporations  ending  after 
January  12,  1971  (the  date  of  enactment 
of  the  Act).  The  amendment  is  also 
effective  for  taxable  years  aiding  before 
October  7, 1970,  but  only  (1)  if  the  mak¬ 
ing  ai  a  refund  or  the  allowance  of  a 
credit  is  not  barred  on  that  date  by  any 
law  or  rule  of  law,  and  (2)  if  within  one 
year  after  January  12,  1971,  the  corpo- 
raticHi  elects  to  have  the  amendment  ap¬ 
ply  and  all  persons  vrtio  were  share¬ 
holders  at  any  time  during  the  period 
beginning  with  the  first  taxaUe  year  to 
which  the  amendment  applies  and  ending 
on  or  before  January  12,  1971,  consent 
to  this  election  and  to  the  api^icatlmi 
of  the  amendment.  The  amendment  is 
not  effective  for  taxable  years  of  corpora¬ 
tions  aiding  between  October  7,  1970, 
and  January  12,  1971,  Inclusive. 

The  Act  provided  special  rules  for  two 
situations  to  prevent  the  denial  of  sub¬ 
chapter  8  status  to  a  corporation  where 
its  election  under  section  1372(a)  would 
have  terminated  because  of  the  passive 
investment  income  limitation  (before  the 
amendment  made  by  this  Act).  First: 
Subchapter  8  status  is  not  to  be  denied 
because  the  passive  investment  income 
limitation  caused  a  corporation  to  file  its 
Income  tax  return  on  a  Form  1120  (cor¬ 
porate  tax  return)  Instead  of  a  Form 
11208  (subchapter  8  corporation  tax  re¬ 
turn)  for  any  year  beginning  before 
January  12,  1971.  Second:  Subchapter  8 
status  is  not  to  be  denied  because  the 
passive  Investment  Income  limitation 
caused  a  new  shareholder  of  the  corpora¬ 
tion  not  to  file  a  timely  consent  to  the 
subchapter  8  election.  Of  course,  these 
special  rules  apply  only  with  respect  to 
taxable  years  for  which  an  election  has 
been  made. 

Proposed  amendments  to  the  regula¬ 
tions — order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1)  unda 
section  1372(e)  (5)  of  the  Internal  Rev¬ 
enue  Code  of  1954  to  the  Act  of  Janu¬ 
ary  12,  1971  (Pub.  Law  91-683,  84  Stat. 
2067),  such  regulations  are  amended  as 
follows:  * 

Paragraph  1.  Section  1.1372  is  amended 
by  revising  subsection  (e)  (5)  (C)  of  sec¬ 
tion  1372  and  the  historical  note.  These 
revised  provisions  read  as  follows: 
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S  1.1372  Statutory  provii»ioiu;  election 
by  small  business  corporation. 

8bo.  1372.  Election  bjr  small  business  cor¬ 
poration.  •  •  • 

(a)  Termination.  •  •  • 

(6)  PasMive  investment  income.  •  •  • 

(O)  For  purposes  of  this  paragraph,  the 
term  ''passive  Investment  Incmne**  means 
gross  reoelpte  derived  from  royalties,  rents, 
dividends.  Interest,  annuities,  and  sales  or 
exchanges  of  stock  or  securities  (gross  re¬ 
ceipts  from  such  sales  or  exchanges  being 
taken  Into  account  for  purposes  of  this  para¬ 
graph  only  to  the  extent  of  gains  there¬ 
from).  Gross  receipts  derived  from  sales  or 
exchangee  of  stock  or  securities  for  purposes 
of  this  paragraph  shall  not  Include  amounts 
received  by  an  electing  small  business  cor¬ 
poration  which  are  treated  under  section 
331  (relating  to  corporate  liquidations)  as 
payments  In  exchange  for  stock  where  the 
electing  small  business  corporation  owned 
more  than  60  percent  of  each  class  of  the 
stock  of  the  liquidating  corporation. 

•  •  •  •  • 

[Sec.  1372  as  added  by  sec.  64(a).  Technical 
Amendments  Act  1968  (  72  Stat.  1860); 

amended  by  seo.  2,  Act  of  May  4,  1061  (Pub. 
Law  87-20,  76  Stat.  64);  secs.  2(b)  (2)  and 
3(a).  Act  of  Apr.  14.  1066  (Pub.  Law  89-389, 
80  Stat.  114);  see.  1(a).  Act  of  Jan.  12.  1971 
(Pub.  Law  91-883,  84  Stot.  2067)  ] 

Pak.  2.  Parapraph  (b)  of  1  1.1372-4  la 
amended  by  revising  so  much  of  sub- 
paragrs^h  (1)  as  precedes  subdivision 
(1)  thereof,  by  revising  subdivisions 
(IvXa)  and  (x)  of  subparagrt^h  (5), 
and  by  adding  a  new  subdivision  (xl) 
Immediately  after  subdivision  (x)  of  sub- 
paragraph  (5).  These  revised  and  added 
provisions  read  as  follows : 

§  1.1372—4  Termination  of  election. 

•  •  •  •  • 

(b)  Methods  of  termination^(l)  Fail¬ 
ure  of  new  shareholder  to  consent.  An 
election  under  section  1372(a)  shall  ter¬ 
minate  If  any  person  who  was  not  a 
shareholder  on  the  first  day  of  the  first 
taxable  year  for  which  the  election  is 
effective,  or  on  the  day  on  which  the  elec¬ 
tion  Is  made  (if  such  day  Is  later  than 
the  first  day  of  the  taxable  year),  be¬ 
comes  a  shareholder  and  does  not  con¬ 
sent  to  the  election  imder  section  1372(a) 
within  the  time  prescribed  by  paragraph 

(b)  of  1  1.1372-3.  However,  see  paragraph 

(c)  of  f  1.1372-3  for  extension  of  time 
for  filing  consents  In  general,  and  sub¬ 
paragraph  (S)  (111)  (e)  and  (xi)  (c)  of 
lids  paragraph  for  exceptions  under  cer¬ 
tain  circumstances.  In  addition,  an  elec¬ 
tion  which  would  not  have  terminated 
except  for  the  failure  of  any  new  share¬ 
holder  to  file  a  timely  consent  or  except 
for  the  fact  that  the  consent  of  any  such 
new  idiareholder  was  defective  In  any 
manner  is  not  terminated  If — 

•  •  •  •  • 

(5)  Passive  investment  income.  *  *  * 

(iv)  Gross  receipts,  (a)  The  term 
*‘gross  receipts"  as  used  In  section  1372(e) 
Is  not  synonymous  with  "gross  Income". 
The  test  under  section  1372(e)  (4)  and 
(5)  shall  be  msule  on  the  basis  of  total 
gross  receipts,  except  that,  for  piuposes 
of  section  1372(e)(5),  gross  receipts 
from  the  sales  or  exchanges  of  stock  or 
securities  shall  be  taken  Into  account 
only  to  the  extent  of  gains  therefrom. 


The  term  “gross  receipts"  means  the 
total  amoimt  received  or  accrued  under 
the  method  of  accounting  used  by  the 
corporation  In  computing  its  taxable  In¬ 
come.  Thus,  the  totsd  amount  of  receipts 
Is  not  reduced  by  returns  and  allowances, 
cost,  or  deductions.  For  example,  gross 
receipts  will  Include  the  total  amount 
received  or  accrued  during  the  corpora¬ 
tion’s  taxable  year  from  the  sale  or  ex¬ 
change  (including  a  sale  or  exchange  to 
which  section  337  applies)  of  any  kind 
of  property,  from  Investments,  and  for 
services  rendered  by  the  corporation. 
However,  gross  receipts  does  not  Include 
(i)  amotmts  received  In  non  taxable 
sales  or  exchanges  (other  than  those  to 
which  section  337  applies) ,  except  to  the 
extent  that  gain  Is  recognized  by  the 
corporation,  (2)  amounts  received  as  a 
loan,  as  a  repayment  of  a  loan,  as  a  con¬ 
tribution  to  capital,  or  on  the  Issuance 
by  the  corporation  of  Its  own  stock,  or 
(3)  certain  amounts  which  are  treated 
under  section  331  (relating  to  corporate 
liquidations)  as  payments  In  exchange 
for  stock  (see  subdivision  (xl)  of  this 
subparagraph) . 

(x)  Gross  receipts  from  the  sale  of 
stock  or  securities.  For  purposes  of  sec¬ 
tion  1372(e)  (5),  gross  receipts  from  the 
sales  or  exchanges  of  stock  or  securities 
are  taken  into  account  only  to  the  ex¬ 
tent  of  gains  therefrom.  Thus,  the  gross 
receipts  from  the  sale  of  a  particular 
share  of  stock  will  be  the  excess  of  the 
amoimt  realized  over  the  adjusted  basis 
of  such  share.  If  the  adjusted  basis 
should  equal  or  exceed  the  amount  real¬ 
ized  on  the  sale  or  exchange  of  a  certain 
share  of  stock,  bond,  etc.,  there  would 
be  no  gross  receipts  resulting  from  the 
sale  of  such  security.  Losses  on  sales  or 
exchanges  of  stock  or  securities  do  not 
offset  gains  on  the  sales  or  exchanges 
of  other  stock  or  securities  fcM*  purposes 
of  computing  gross  receipts  from  such 
sales  or  exchanges.  Gross  receipts  from 
the  sale  or  exchsinge  of  stock  and  secu¬ 
rities  include  gains  received  from  such 
sales  or  exchanges  by  a  corporation  even 
though  such  corporation  Is  a  regular 
dealer  In  stocks  and  securities.  How¬ 
ever,  gross  receipts  do  not  include  cer¬ 
tain  amounts  which  are  treated  imder 
section  331  (relating  to  corporate  liqui¬ 
dations)  as  pa3rments  In  exchange  for 
stock  (see  subdivision  (xi)  of  this  sub- 
paragraph).  For  the  meaning  of  the 
term  "stock  or  securities”,  see  paragrimh 
(b)(5)(l)  of  §  1.543-1. 

(xl)  Amounts  which  are  treated  under 
section  331  as  payments  in  exchange  for 
stock — (o)  In  general.  (1)  For  pur¬ 
poses  of  section  1372(e)(5),  gross  re¬ 
ceipts  derived  from  sales  or  exchanges 
of  stock  or  securities  shall  not  Include 
amounts  received  by  an  electing  small 
business  corporation  which  are  treated 
under  section  331  (relating  to  emporate 
liquidations)  as  payments  in  exchange 
for  stock  where  the  electing  small  busi¬ 
ness  corporation  was,  on  the  date  of  the 
first  distribution  or  transfer  of  such 
amounts  to  the  small  business  corpora- 
tlcm  with  respect  to  such  liquidation,  the 
owner  of  more  than  50  percent  of  each 


class  of  the  stock  of  the  liquidating  cor¬ 
poration.  For  purposes  of  this  subdivi¬ 
sion,  the  50-percent  requirement  shall 
apply  with  respect  to  a  class  of  stock 
whether  or  not  the  class  of  stock  has 
voting  rights.  Shares  of  stock  of  the  liq¬ 
uidating  corporation  held  by  a  share¬ 
holder  of  the  electing  small  business 
corporation  shall  not  be  attributed  to  the 
electing  corporati(m. 

(2)  The  provisions  of  (a)(1)  of  this 
subdivision  shall  apply  to — 

(1)  taxable  years  of  the  corporation 
ending  after  January  12. 1971,  and 

(ff)  any  taxable  year  of  the  corpora¬ 
tion  ending  before  October  7,  1970,  with 
respect  to  which  an  election  is  made 
under  (b)  (2)  of  this  sidxUvlslon  to  apply 
the  rules  of  (a)(1)  of  this  subdivision, 
provided  that  the  requirements  of  (b) 
(and  (c)  if  applicable)  of  this  subdivi¬ 
sion  are  satisfied. 

The  provlslMis  of  (a)  (1)  of  this  subdivi¬ 
sion  shall  not  apply  to  taxable  years  of 
corporations  aiding  between  October  7, 
1970,  and  January  12, 1971,  Inclusive. 

(b)  Taxable  years  ending  before  Oc¬ 
tober  7, 1970.  The  provisions  of  (a)  (1)  of 
this  subdivlsliMi  shall  iq^ly  with  respect 
to  any  taxable  year  of  an  electing  small 
business  corporation  ending  before  Oc¬ 
tober  7, 1970,  If— 

(1)  On  October  7.  1970,  the  making  of 
a  refund  or  the  allowance  of  a  credit  to 
the  corporation  Is  not  prevented  by  any 
law'or  rule  of  law,  and 

(2)  On  or  before  January  12,  1972,  the 
corporation  elects  to  have  the  provisions 
of  (a)(i)  of  this  subdivision  apply,  and 
all  persons  (or  their  personal  ra>resent- 
atives)  who  were  shareholders  of  such 
corporation  at  any  time  during  any  tax¬ 
able  year  beginning  with  the  first  tax¬ 
able  year  to  which  this  (b)  of  this  sub¬ 
division  implies  and  ending  on  or  before 
January  12,  1971,  consent  to  such  elec¬ 
tion  and  to  the  application  of  the  provi¬ 
sions  of  (a)  (1)  of  this  subdivision. 

If  the  assessment  of  any  deficiency  In 
Income  tax  resulting  from  an  election 
under  (b)(2)  of  this  subdivision  for  a 
taxable  year  ending  before  the  date  of 
the  election  Is  prevented  before  the  ex- 
piratKm  of  one  year  after  the  date  of  the 
election  by  any  law  or  rule  of  law,  the 
deficiency  may  be  assessed  at  any  time 
prior  to  the  expiration  of  such  one-year 
period  notwithstanding  any  law  or  rule 
of  law  which  would  otherwise  prevent 
the  assessment.  *nie  deficiency  assess¬ 
ment  Is  not  to  be  barred  by  any  statute 
of  limitations,  even  If  the  period  of  limi¬ 
tations  has  expired  at  the  time  the  elec¬ 
tion  Is  made,  or  by  a  prior  court  deci¬ 
sion  as  to  the  taxpayers’  income  tax  lia¬ 
bility  for  that  year,  or  by  a  ixdor  lading 
agreement  entered  into  for  that  year  be¬ 
tween  the  taxpayer  and  tiie  Internal 
Revenue  Service.  If,  but  for  the  apidlca- 
tion  of  this  (b)  of  this  subdlvlsl<m,  such 
deficiency  year  would  have  been  closed, 
then  the  deficiency  may  not  exceed  the 
amount  attributable  to  an  election  under 
this  subdivision. 

(c)  Special  rules.  An  election  by  a  cor¬ 
poration  under  section  1372(a)  shall  not 
be  treated  as  terminated  for  any  taxable 
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jimr  tt  tlw  corponitfcm  begtonkig  befwe 
Jmnamry  IX  Wll,  mcrdy  beeoww  roeh 
eovponktkm  IBed  Ita  taaeome  tax  return 
mm  a  Porai  1129  Instead  of  Form  11306, 
or  bccauM  a  new  BbarehcMer  faRed  to 
file  a  timelT  eoneent  under  section  13T2 
<e>(l>.  If  the  corporation's  election 
under  aectkm  1373<a)  would  have  been 
treated  ae  teminated  for  such  taxable 
year  because  of  the  application  ol  eee- 
tkm  1372(e>(5>.  ae  hi  effect  prior  to 
January  12.  1971,  but  for  an  election 
made  by  the  coiporation  under  (b>  (2) 
of  this  subdirisiim  to  have  the  provisions 
of  (a)  (i)  oi  tl^B  subdivision  api^. 

(d)  Election  and  consents  are  binding. 
The  election  and  eonsents  under  this 
stdx&vlsion  are  binding  and  may  not  be 
revoked. 

•  •  •  •  • 

[FB  DOC.7S-10394  Filed  S-1»-'»;S:46  aza) 


DEPARTMEMT  OF  THE  INTERIOR 

FMi  and  WlldHfe  Sonriee 


[SOCTRPactl?] 

ENOMWEKD  AND  THREATENED 
IMLOUFE 

Lisli  of  Endai«arad  and  Threatened  Fauna 

The  Fish  and  WildUfO  Servlee  haa 
cvidance  that  the  following  speciea  of 
tawna  are  endangered  spedea  and 
ttwe^ened  species  as  defined  by  the 
Endangered  Species  Act  of  1973  (16 
UJB.C.  1531-1643;  97  Stat.  894):  Scioto 
MsiTtnm  (Nortaras  troatasani) ;  United 
ptatfs  popiihitifvi  of  the  American  croco> 
(Crocodgias  ocutas);  Mexican  wolf 
iCmmis  lupus  tmUepi) ;  Cedros  Uand 
mole  deer  tOdocoOeus  hemianut  eerro- 
semsls):  penlnsalar  pronghcen  antelope 
(Aatiloccpra  amerieoma  peamsaloris) : 
Hawaii  creeper  iLoxops  wiaeulata 
mmna):  po’o  uM  iMdampeosops  phaeo- 
soma) ;  NewclFs  Manx  shearwater  (Pa/- 
flnus  paDlasu  neumUi) ;  Bayou  darter 
UftJKostoaui  mbram);  and  gray  bat 
(Mpotis  grisescens) . 

Section  4(a)  of  the  Endangered  Spe¬ 
cies  Act  of  1973  states  that  the  Secretary 
of  the  Interior  or  the  Secretary  of  Com¬ 
merce  may  determine  a  species  to  be  an 
endangered  species,  or  a  threatened 
species,  because  of  any  of  five  facUxra. 
These  factors,  and  their  application  to 
the  Scioto  American  crocodile, 

si’c'riran  wolf.  CedTos  Tcianri  mule  deer, 
peninsular  pronghorn  antelope,  Hawatt 
creeper,  po’o  ull,  Newell’s  Manx  shear¬ 
water.  Bayou  darttt,  and  gray  bat  are 
as  follows: 

1.  Trb  Pkxbewt  oe  TaxsAnsm  Destruc- 

now.  Mobxfxcatsow,  ox  Cuxtaiuoitt  or 

In  Habitat  mt  Rahgb 

Scioto  madtooi.  This  fish  is  known  only 
from  one  locality  In  the  lower  portion  of 
Big  Darby  Creek,  tributary  to  the  Scioto 
Biver.  Pickaway  County.  Obto.  In  Big 
Darby  Creek  the  qiccles  has  been  taken 
In  a  rille  area  witti  moderate  to  fast  cur¬ 
rent.  where  the  bottom  consists  of  gravel, 
sand.  silt,  and  boulders.  The  Scioto  mad- 
tom  is  f**^**»*g*»^  because  of  the  poQu- 
liQn  and  stttottnn  of  its  habitat,  and 


two  proposed  impoundments  on  Big 
Darby  Creek. 

American  eroeodUe.  This  reptile  once 
was  a  common  species  in  southern  Ror- 
Ida,  and  Is  known  to  have  bred  as  far 
north  as  Lake  Worth.  There  also  are 
scattered  records  suggesting  its  oeea- 
skxial  presence  considerably  farther  to 
the  north,  both  on  the  Atlantic  and  Gtdf 
Coasts.  By  the  earty  Twentieth  Century 
the  crocodile  stfll  was  common  through¬ 
out  Biscayne  Bay,  as  well  as  along  the 
idwres  of  Florida  Bay  and  In  the  Horida 
Keys. 

Subsefjuently,  Intensive  human  de- 
v^<^ment  of  southern  Florida  elimi¬ 
nated  much  haUtat  and  also  led  to  ex¬ 
cessive  killing  by  man.  In  (he  1956’s  there 
stin  was  significant  nesting  on  Key  Largo 
and  on  islands  to  the  south  of  Florida 
Bay.  but  human  pressure  has  eliminated 
most  of  this  activity.  The  last  suitable 
areas  on  Key  Largo  are  rapidly  being 
destroyed  by  commercial  development. 
At  present  there  are  thought  to  be  only 
about  10  to  20  breeding  females  in  Flor¬ 
ida,  with  most  of  these  concentrated 
along  the  northeast  shore  of  Florida  Bay. 

Mexican  wolf.  This  species  formeriy 
was  common  in  Ariaona,  New  Mexico, 
BOttthfwestem  Texaa,  and  much  of  Mex¬ 
ico.  In  the  Twentieth  Century  this  wolf 
declined  substantially  in  numbers  and 
(fistribution.  because  of  habitat  loss  and 
mitng  by  man.  A  ret^nt  survey  per¬ 
formed  under  contract  with  the  Pish  and 
Wildlife  Service  indicated  that  there 
now  are  not  more  than  200  wolves  in 
Mexkxx  These  animals  exist  In  widely 
scattered  packs  which  remain  sublect  to 
intensive  human  pressure.  In  the  United 
States,  the  Mexican  wolf  now  occurs 
only  as  a  rare  wanderer,  and  there  have 
been  few  reports  of  its  in'esence  since 
1960. 

Cedros  Island  nude  deer.  This  deer  Is 
known  only  from  Cedros  Island  off  the 
western  coast  of  Baja  California.  Cur¬ 
rently  only  a  few,  perhaps  leas  than  a 
Awn  are  thought  to  survive  in  restricted 
sections  oi  the  island. 

Peninstdar  pronghorn  antelope.  This 
animal  once  iDhshited  most  of  Baja 
California,  but  has  been  greatly  reduced 
in  range,  and  currently  only  two  or  three 
amfl.li  remnant  groups  survive. 

Hasoaii  creeper.  This  bird  was  endemic 
to  the  Island  oi  Hawaii,  and  reportedly 
was  common  through  the  1890’s.  Subse¬ 
quent  habitat  alteration,  and  other  fac¬ 
tors,  restricted  It  primarily  to  a  small 
area  of  forest  between  5.000  and  6,000 
feet  elevation,  where  it  Is  rare  and  vul¬ 
nerable  to  further  environmental  dis¬ 
ruption. 

Po’o  uU.  This  spedes  of  bird  was  dis¬ 
covered  only  in  1973  and  Is  restricted  to 
a  ema.n  area  of  forest  on  the  northeast¬ 
ern  slope  of  Haleakala  volcano  on  the 
iriftivl  of  MauL  Its  past  history  is  un¬ 
known,  but  presumably  its  decline  was 
caused  in  part  by  habitat  alteration. 

NeweU’s  Manx  shearwater.  This  bird 
probably  once  bred  on  all  of  the  main 
Hawaiian  islands,  but  now  is  known  to 
iMreed  only  cm  a  very  restricted  part  of 
KauaL  Nooethdess,  it  is  thought  to  num¬ 
ber  In  the  low  thousands,  and  does  not 


fEDERAL  REGISTER,  VOL  40.  NO.  77— MONDAY,  APRA 


appear  in  Immediate  danger  of  extinc¬ 
tion. 

Bapou  darter.  TMs  fish  is  known  only 
from  Bayou  Pierre  drainage,  a  small 
river  tributary  tq  the  Mississippi  River 
In  west  Mississippi.  In  Bayou  Pierre  the 
Bayou  darter  Inhabits  most  clean,  silt- 
free  gravel  riffle  areas  in  the  lower  por- 
tk>B  of  Turkey,  White  Oak  and  Fosters 
creeks  and  the  main  channel  from  Dent- 
ville  downstream  nearly  to  Port  Gibson, 
Mississippi,  In  recent  years  gravel-pit 
operations  and  poor  agricultural  prac¬ 
tices  have  adversely  altered  the  habitat 
resulting  in  a  reduction  in  the  population 
of  Bayou  darters.  The  Soil  Conservation 
Sendee  has  proposed  a  waterehed  project 
which  would  result  in  further  degrada¬ 
tion  of  the  habitat  of  the  Bayou  darter. 
The  proposed  project  would  adversely 
alter  the  water  chemistry  and  contribute 
an  additional  silt  load  to  the  stream. 
This  project  would  pose  a  serious  threat 
to  contlnwd  existence  of  the  Bayou 
darter. 

Grog  bof .  This  species  of  bat  occupies 
certain  ktodi  of  eaves  in  sootheastem 
and  south-ccateal  United  States,  which 
are  required  for  roosting,  breeding,  and 
bibemirting  activities.  Perhaps  no  other 
bat  is  more  dependent  upon  caves  for  its 
existenoe,  and  it  is  tbs  only  bat  in  the 
eastern  United  States  that  normally  re- 
giiires  caves  in  summer  as  well  as  to 
winter.  Mareovo*,  this  species  apparently 
can  utilise  only  those  caves  having 
specific  temperature  levels.  Wintering 
caves  are  in  short  supply;  approxtasately 
65  percent  of  the  entire  known  popula¬ 
tion  of  the  species  hibernates  in  a  single 
cave,  and  about  90-95  percent  of  the 
population  is  restricted  to  only  5  caves. 
Over  the  past  20  jrears  about  Hue  other 
major  wintering  caves  have  been  de¬ 
stroyed.  The  recent  reduction  in  num¬ 
bers  of  summer  colonies  also  is  alarming, 
with  several  major  groups  of  bats  lost 
when  their  caves  were  commercialised, 
vandahxed,  or  flooded.  A  number  at  the 
remaining  winter  and  sinnmer  aggrega¬ 
tions  are  in  immediate  Jeopardy  due  to 
the  habitat  loss. 

2.  OVXRUTILIZATIOK  TOR  COMMERCIAL. 

Sporting,  SciEifTiFic,  or  Edvcational 

Purposes 

Scioto  madtom.  Not  applicable. 

American  erocodUe,  Poaching  tor  skins 
and  eggs  still  sometimes  ocewrs,  and 
crocodUes  oecaslonally  are  diot  for 
“sport”  from  passing  boats. 

Mexican  wait.  Sport  hunting  Is  thought 
to  be  contrtoiibng  to  the  decUne  of  this 
species. 

Cedros  Island  mule  deer.  Excessive  kill¬ 
ing  has  been  an  Important  factor  in  the 
decline  of  this  deer;  illegal  poaching  con¬ 
tinues. 

Peninsular  pronghorn  antelope.  Exces¬ 
sive  hunting,  some  of  it  by  visitors  from 
the  United  States,  also  seems  to  hAFS 
been  an  important  factor  in  the  decline 
of  this  anbnaL 

Hosxdi  creeper.  Not  appUeaUe. 

P&o  uli.  Not  apidlcable. 

NeweB’s  Manx  shearwater.  Not  appli¬ 
cable. 
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Bayou  darter.  Not  applicable. 

Gray  hat.  One  of  the  major  causes  in 
the  decline  of  the  gray  bat  has  been 
elimination  of  colonies  that  were  dis¬ 
rupted  or  deliberately  destroyed  when 
th^  caves  were  commercialized  or  en¬ 
tered  repeatedly  by  explorers,  scientists, 
or  vandals.  This  bat  is  highly  susceptible 
to  human  disturbance  and  may  abandon 
roosting  sites  as  a  result.  Most  remain¬ 
ing  major  aggregations  are  in  caves 
readily  accessible  to  humans,  and  several 
may  to  commercialized  in  the  near  fu¬ 
ture. 

3.  Disease  or  Predation 

Scioto  madtom.  Not  applicable. 

Amerioart  crocodile.  Raccoons  prey 
heavily  on  the  eggs  and  young  of  croco¬ 
diles,  and  probably  destroy  the  great 
majority  of  the  annual  increment.  Rac¬ 
coon  numbers  are  thought  to  have  in¬ 
creased  considerably  after  man  largely 
eliminated  natural  predators,  including 
the  crocodiles  themselves. 

Mexican  wolf.  Not  applicable. 

Cedros  Island  mule  deer.  Predation  by 
feral  dogs  is  thought  to  have  been  a 
major  factor  in  the  decline  of  this  deer. 

Peninsular  pronghorn  antelope,  lliese 
factors  are  not  known  to  be  applicable. 

Hawatt  creeper.  This  bird  is  thought  to 
have  declined  through  transmission  of 
avian  diseases  by  the  introduced  mos¬ 
quito  Culex  pipiens  quinquefasciatus,  and 
predation  by  rats. 

Po'o  ttZi.  The  history  of  this  species  is 
unknown,  but  It  probably  declined  be¬ 
cause  of  the  same  factors  that  affected 
the  Hawaii  creeper. 

Newell’s  Manx  shearwater.  Predation 
by  Introduced  species  such  as  mongooses, 
dogs,  pigs,  and  rats  may  have  extermi¬ 
nated  this  species  from  most  of  its  range. 

Bayou  darten  Not  applicable. 

Gray  bat.  lliese  factors  (other  than 
predation  by  man)  are  not  known  to  have 
been  major  causes  in  the  decline  of  the 
gray  bat.  Natural  predation  and  disease 
could  become  more  significant  as  mor¬ 
tality  factors,  however,  as  its  numbers 
are  reduced  and  its  range  becomes  more 
restricted  due  to  other  human-induced 
factors. 

4.  The  Inaoeqitact  or  Existing 
Regtjlatort  Mechanxsms 

Scioto  madtom.  Not  applicable. 

American  crocodile.  AlUiough  croco¬ 
diles  are  protected  by  State  law,  and  by 
Federal  law  in  Everglades  National  Park 
wh«o  most  of  the  population  occurs,  en¬ 
forcement  is  difficult.  Most  nest  sites  and 
adult  crocodiles  are  found  in  exposed 
areas  that  cannot  to  constantly  guarded 
in  the  face  of  increasing  human  pres¬ 
ence.  Furthermore,  present  regulations  do 
not  restrict  the  destruction  of  habitat 
outside  the  Park. 

Mexican  wolf.  This  species  is  protected 
by  national  law  in  Mexico  but  enforce¬ 
ment  is  difficult  and  many  wolves  are 
thought  to  be  killed  illegally.  The  wcdf 
is  protected  by  regulation  in  Arlzoim,  but 
receives  no  le^  protection  in  New  Mex¬ 
ico  <n:  Texas. 

Cedroe  Island  mule  deer.  Although  It  is 
Illegal  to  hunt  this  deer,  poaching 
continues. 


Peninsular  pronghorn  antelope.  It  also 
Is  illegal  to  hunt  this  animal,  but  poach¬ 
ing  is  a  problem. 

Hawaii  creeper.  Not  applicable. 

Po’o  uli.  Not  applicable. 

Newell’s  Manx  shearwater.  Not  appli¬ 
cable. 

Bayou  darter.  Not  applicable. 

Gray  bat.  Not  applicable. 

5.  Other  Natural  ox  Manmade  Factors 

Affecting  Its  Continued  Existence 

Scioto  madtom.  Not  applicable. 

American  crocodile.  The  possibility  of 
a  hurricane  or  other  major  natural  dis¬ 
aster  is  a  real  threat  to  such  a  small. 
Isolated  population.  The  restriction  of  the 
flow  of  fresh  water  to  the  Everglades,  be¬ 
cause  of  increasing  human  developments 
In  southern  Florida,  may  affect  the  croc¬ 
odiles  as  weU  as  the  entire  ecosystems  of 
the  area.  It  is  known  that  the  young 
crocodiles  swim  up  streams  and  depend 
for  a  period  on  water  with  low  salt 
content. 

Mexican  wolf.  Not  applicable. 

Cedros  Island  mule  deer.  Not  appli¬ 
cable. 

Peninsular  pronghorn  antelope.  Com¬ 
petition  with  domestic  livestock  for  for¬ 
age  has  been  a  factor  in  the  decline. 


Supporting  data  for  the  above  state¬ 
ments  and  proposals  are  cm  file  with  the 
Fish  and  Wildlife  Service,  Washington, 
D.C.  The  Oovemors  of  the  States  of  Ari¬ 
zona,  Florida,  New  Mexico,  Hawaii,  Mis¬ 
sissippi,  Ohio,  and  Texas  have  been  noti¬ 
fied  with  respect  to  this  proposed 
rulemaking  and  requested  to  sid)mlt  com¬ 
ments  and  recommendations.  The  Fish 
and  Wildlife  Service  is  also  consulting 
with  the  Government  of  Mexico.  All  in¬ 
terested  persons  are  invited  to  submit 
written  comments,  suggestions,  objec¬ 
tions,  and  factual  information  concern¬ 
ing  this  pr(q?osal  to  the  ‘'Director  (FWS/ 
LE) ,  UH.  Fish  and  Wildlife  Service,  UJS. 
Depfuiment  of  the  Interior,  Washington, 
D.C.  20240.**  All  comments  received  (m  or 
before  July  21,  1975  will  to  considered. 


Hawaii  creeper.  Competition  with  in¬ 
troduced  birds  probab^  contributed  to 
the  decline  of  this  native  species. 

Po’o  uli.  This  species  also  may  have 
bem  affected  by  competition  with  non- 
native  birds.  ' 

Newell’s  Manx  shearwater.  Attraction 
to  lights  causes  considerable  mortality 
from  collisions  with  cars  and  lighted 
towers. 

Bayou  darter.  Not  applicable. 

Gray  bat.  Available  evidence  suggests 
that  entire  breeding  populations  of  the 
gray  bat  may  disappear  suddenly  when 
niunbers  fall  below  a  certain  critical 
level.  Therefore,  even  though  several 
large  colonies  still  may  to  in  existence, 
the  species  is  vulnerable  and  in  danger 
of  extinction  if  losses  in  numbers 
continue. 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  UH.C.  1531-43; 
87  Stat.  884),  that  the  Secretary  of  the 
Interior  prcHXJses  to  list  the  following 
species  as  endangered  and  threatened,  by 
making  the  following  amendments: 

1.  Am^d  i  17.12  Endangered  native 
wildlife  to  add  the  following  table: 


Dated:  April  16,  1975. 

Ltnn  a.  Grxenwalt, 
Director, 

Fish  and  Wildlife  Service. 
(FB  Doc.  75-10817  nod  4-16-75:8:46  sm| 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
[7CFRPartl701] 

CONSTRUCTION  OF  ELECTRIC  DISTRIBU¬ 
TION  AND  TRANSMISSION  FACILITIES 

REA  Standard  Construction  Contract  Forms 

Notice  is  her^y  given  that,  pursuant 
to  the  Rural  Electdfioatlon  Act,  as 
amended  (7  JJS.C.  901  et  aeq.) ,  REA  pro- 


Common  nuM 


Sclentifle  nam* 


Rang*  Portion  of  range 

wbeta  andamered 

Big  Dar^  Creek,  Ohio _ _  Entire  range. 

FlorldiL  West  Indlee,  Central  Amer-  Florida, 
ioa,  South  America. 

Meiloo,  Southwest  United  States _ Entire  range; 

Cedros  Island,  Mexleo . . Do. 

Baja  CallJomla . . . .3  Do; 

Island  of  Hawaii . s  Do; 

Island  ol  Maul _ Do. 

BaTOU  Pierre  DralmeN  In  Mlasto-  D& 

Southeastern  and  Southcentral  Do. 

United  States. 


Scioto  madtom . Notunu  tiwUmant. 

American  crocodile.  .  Croeodplu*  aeutiu... 


Mexican  woUL .  Oialt  lapas  6eile|rl . 

Cedros  Island  mule  OdocoUeut  hemioHU*  eerro$en*i* _ 

Peninsular  prong-  AnMocsprs  omeriMns  pennhuularU. 

horn  antelq^ 

Hawaii  creeper _ Loxops  maeulata  mens . . 

Po'o  uli . . Mdamprotopt  pAesososM _ *. 

Bayou  darter . KUUostoiae  ni6fani..._ . . 

Cray  bat . Afyotii  frUeHetU . :.. . . 


2.  Amend  1 17.32  by  adding  the  fidlowlng: 


Common  name 


Sdentille  name 


Range 


Portion  of 
range  where 
threatened 


(a)  Mammals: 
Birds: 

(1)  NeweO’s 
Manx 
Shear¬ 
water. 


PuffiHU$  puffintu  Hawaiian  Islands . .  Entire  range. 


0)  All  prohibitions  listed  In  section  4(a)(1)  of  the  Endangered  SpedM  Act  of  1978  (14  U.8.0. 1581-1543)  shall  apply 
to  the  Newell’s  Manx  shearwater. 
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poMS  to  make  timnees  tn  ttw  follofvlBf 
coBstnKtlaa  eontaet  Icams; 

REA  Form  300,  Construction  Contract — Oen- 
ersttng. 

RU  Fn«m  301.  BlgM-ot-War  Cl— itng  O—- 
trnct. 

RSA  Form  303.  Ti'siismlminn  System  BictU- 
eC-W—  noMlnr  ffiiil imt 
RKA  Form  *104.  Bulastatlon  end  Switching 
Station  Erection  Contract. 

REA  Form  830,  Eieotric  System  Construction 
Contract. 

REA  Form  891,  Bectric  TransmiSBton  Con- 
sSruetkm  Oontract. 

In  each  of  the  above  constnictlon  con¬ 
tract  forms  it  is  proposed  to  change  the 
interest  rate  of  seven  pcxcent  (7%)  per 
annum  shown  in  Article  m  of  the  Con¬ 
tractor’s  Prcqxisal  charged  on  all  unpaid 
amounts  due  the  Contractor  which  the 
Owner  has  not  paid  within  the  due  date. 
Ihe  new  interest  rate  is  proposed  to  be 
om  pereent  (1%)  per  aanum  below  the 
ptBlisbed  prime  rato  at  Chase  Manhat¬ 
tan  Bank  ki  New  Yoric.  but  in  no  event 
greater  than  that  allowed  by  any  Federal 
or  state  laws.  The  Interest  rate  will  be  de¬ 
termined  as  tile  first  date  interest 
becomes  doe. 

In  REA  Form  only,  it  is  also  pro¬ 
posed  to  Article  IT,  SccticHi  lx, 

‘’Protection  to  Persons  and  Prt^ierty”, 
of  the  Contractor’s  Proposal,  to  except 
from  the  risks  of  loss  of  the  Bidder:  t^ 
Tiek  of  lOM  or  ol  damage  to  materials  or 
equipment  furnished  for  or  used  in  con¬ 
nection  wMh  the  Projeet  by  the  Owner. 
Bidder  or  any  subcontiractor,  caused  by 
fire,  lightning,  wind  damage,  explosiim, 
riot  or  civil  commotion,  aircraft  and 
other  vehicles,  and  smoke  damage 
(against  which  perils  the  Owner  will 
maintjdn  BuUdcr’s  Risk  Insurance) . 

The  proposed  changes  are  to  become 
efltoettve  September  1,  1976.  Revised 
pag^  eemtaining  the  proposed  changes 
to  be  made  in  each  construction  contract 
form  will  be  issued  by  File  With  REA 
BuUstia  40-t.  Persons  interested  in  these 
ctuMiBeB  may  subndt  written  data,  views 
or  comments  to  the  Director,  Power 
Supply.  Management  and  Engineering 
Standards  Division,  Room  3313  South 
BuUdkig.  Rural  Electrification  Adminis¬ 
tration,  UJ3.  Department  of  Agriculture, 
Washington.  D.C.  20250  on  or  befdre 
May  21.  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  OfSce  of  the  Dirmtor,  Power  Supply, 
Management  and  Engineering  Standards 
Division,  during  regular  business  hotirs. 

A  copy  of  the  proposed  changes  in 
REA  Forms  200.  201,  209.  764,  830,  and 
831  mav  be  eecnred  in  penon  or  by  writ¬ 
ten  request  from  the  Director.  Power 
Supply,  Managempnt  and  Englneertog 
Standards  Division. 

Dated:  April  14, 1975. 

David  A.  Hamil, 
Administrator. 
ira  Doc.75-10297  FUed  4-18-75:8:45  am] 


DCPARTMENT  OF 
TRAWSPORTATIOH 
Coast  ttaand 

[  46  CFR  Parts  30, 32. 34] 

[COD  74-127] 

CONSTRUCTION  AND  EQUIPMENT  OF 
TANK  VESSELS 

Proposed  Amewdmewis  to  Tanli  Vessel 
Rseutotioas 

The  United  States  Coast  Guard  is  con¬ 
sidering  aaaemfing  Subehapter  D,  Roles 
and  Regulations  for  Tank  Yess^  The 
araesidincnts  will  require  the  upgrading 
of  stnrtaral  fire  protection  require¬ 
ments  for  certain  ships,  installing  inert¬ 
ing  systems  for  ships  above  specified 
limits,  and  inerearing  the  capability  of 
the  foam  systems  of  tank  riiips. 

m  the  September  5,  1974,  tesue  of  the 
PtoesAL  Registek  (39  FR  32147),  an  ad¬ 
vance  notice  of  proposed  rulemaking 
was  published  concerning  an  outiine  of 
the  changes  proposed  by  this  notice.  The 
advance  notice  was  published  to  provide 
timely  notice  of  the  impending  changes 
to  tiie  regifiations  for  tank  vessels.  Eight 
comments  were  received  by  November  1, 
1974.  The  foBowing  is  a  summary  of  the 
comments: 

ApplieatUm  of  Proposed  Regulations: 
One  commenter  sugg^ted  that  the 
regulaticms  should  not  be  made  appli¬ 
cable  to  tank  barges  inasmuch  as  IMCO 
Resolution' A.271(Vin) .  on  which  the 
changes  were  based,  was  Intended  for 
self-propelled  tank  vessels.  This  com¬ 
ment  WM  taken  under  consideration  and 
the  regulations  as  proposed  will  not  ap¬ 
ply  to  tank  burges. 

Additional  questions  were  raised  by 
commeotsts  corwurnlng  the  appUcahillty 
of  the  resolution  to  LFG  (liquefied  fiam- 
mable  gas)  carriers.  The  proposed  regu- 
hitious  wiB  analy  to  LVO  enrrista.  *nie 
arraugemento  and  t«rmiB<4ogy  in  the 
liFG  trade  are  different  than  that  used 
in  traditional  tank  ship  trade  and  con¬ 
struction.  Due  to  these  differences  an  in¬ 
terpretative  ruling  will  be  published  in 
the  near  future.  Specific  regulatl<ms  for 
LEG  carriers  will  be  promulgated  at  a 
later  date. 

Implementation  Date:  Two  commenters 
objected  to  the  timing  Indicated  in  the 
Advance  Notice  of  Proposed  Rulemaking 
and  stiggested  that  contract  date  rather 
tiian  keri  laying  date  timuld  be  utilised. 
Inasmuch  as  contract  dates  can  precede 
keel  laying  for  stmfhur  stage  of  construc¬ 
tion)  by  several  years,  utilisation  of  con¬ 
tract  dates  would  allow  vessds  to  be  built 
without  adequate  safety  measures,  even 
thoogh  such  safety  measures  have  been 
promulgated.  The  protdems  being  ad¬ 
dressed,  however,  are  immediate  and  in 
ttie  interest  of  safe^,  additional  delays 
cannoi  be  justified.  The  intent  is  to  apply 
the  regulationB  to  an  tank  ships  where  it 
is  feasible  to  do  so.  These  regulations  wfll 
therefore,  apidy  to  all  ships,  the  keel  of 


which  are  laid  or  which  arc  at  a  similar 
stsge  of  copstrwetion  on  or  after  January 

1975. 

Toehmledl  Comsmants.  Several  oom- 
menters  noted  areas  of  poesible  contra¬ 
diction  and  mlstnterprctation  In  the  pro¬ 
posed  rules  and  suggested  revltioDs.  These 
areas  were  reviewed  and  where  possible 
the  suggestions  were  incorporated.  Two 
commenters  todScated  that  tank  slae 
should  be  the  deckling  factor  for  requir¬ 
ing  inerting  systems  rather  than  the 
deadwetidit  ton  mlnimuins  as  proposed  by 
IM<X)  Resolution  A.271(Vm).  These 
comments  were  seriously  cmisldered; 
however,  the  lack  of  conclusive  technical 
data  concerning  this  proposal  prohibited 
Its  adoption. 

Discussion:  The  proposed  amendments 
to  the  regulations  can  be  divided  Into 
the  following  general  categories: 

I.  CoBstrucSlaiiisqufevnienti. 

3.  Locstk>a  and  mparaSlon  of  apmets. 

3.  Cargo  tank  protection. 

The  general  peinctplee  ot  ttae  segolstleii 
In  categ<Hies  1  and  2  were  formulated  orer 
a  period  of  3rear8.  The  construction  require¬ 
ments  are  fondementany  based  on  the 
foUowlag: 

a.  eeparatlaa  of  accommodation  spaces 
from  the  remainder  at  the  Utlp  by  thermal 
and  sSractural  boundaries. 

b.  pcetectlon  of  maaiM  of  secapa, 

c.  containment  and  eatluctlon  of  any  fixe 
In  the  space  of  origin, 

d.  restricted  use  of  combustible  materials. 

These  principles  reflect  the  existing 
regulaUcms  for  eoostructian  require¬ 
ments  currently  appheatde  in  Subchap¬ 
ter  D.  'Ihe  amended  regulations  detail 
changes  that  have  been  necessitated  by 
lack  of  detail  in  the  present  regutattions, 
experience  in  seteuil  fires,  and  changes 
in  vessel  derign  and  arrangement. 

The  section  of  the  proposed  amend¬ 
ment  tha4  speaks  to  locirtioB  and  sepcuu- 
tkm  of  apaoee  is  the  result  of  a  review 
of  intemational  casualty  data  whidi  in¬ 
dicated  the  seed  to  mainteln  segregation 
between  cargo  tanks,  machinery  spaces, 
and  aesoounodation  and  service  spaces. 
The  major  provisioB  in  this  scetkm  con¬ 
cerns  the  posttionlag  of  accommodation 
spaces,  main  cargo  control  stations,  and 
service  spaces.  These  spaces  are  required 
to  be  located  aft  of  cargo  tanks,  slop- 
tanks,  cargo  pump  rooms,  and  coffer¬ 
dams  which  isolate  cargo  or  slop  tanks 
from  Kuiehiiiery  spaces  of  Category  A. 
This  provision  would  prohibit  the  con¬ 
struction  of  a  tank  ship  with  a  house  lo¬ 
cated  amidship,  except  m  a  navigating 
position. 

Cargo  tank  protection  is  the  third 
jor  area  of  (xmsideration.  Existing  U.S. 
regulation  require  the  installation  of  a 
fixed  de^  foam  fire  fighting  system  for 
the  protection  of  the  ship  In  the  event 
of  a  fire  In  the  cargo  tank  area.  ITie  Ad- 
vanee  Notice  indleated  several  important 
changes  to  these  regulations.  The  in¬ 
creased  foam  supply  requirement  Is  the 
result  of  a  need  to  toerease  the  safiety 
factor  inherent  to  tiiese  feam  systems. 
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Several  easiwltles  have  Indicated  that 
the  fifteen  minute  requirement  did  not 
allow  sulficlent  time  for  Inexperienced 
operators  to  effectively  utilize  the  system. 
Tests  at  the  Coast  Guard  Fire  and  Safety 
Test  Facility  have  indicated  that  monitor 
spacing  must  be  reduced  to  account  for 
wind.  Therefore,  the  approved  range  for 
monitors  has  been  reduced  from  90  per¬ 
cent  of  their  tested  still  air  range  to  75 
percent  of  their  still  air  range.  Ihls  will 
permit  monitors  to  provide  full  protec¬ 
tion  of  the  deck  in  winds  up  to  30  knots. 
In  lieu  of  publishing  this  as  a  regulation. 
It  was  decided  that  it  should  remain  a 
part  of  the  approval  procedure  for  foam 
systems.  The  manufactiurer’s  design  man¬ 
uals  for  all  U.S.  Coast  Guard  am^roved 
foam  systems  have  been  modified  to  re¬ 
flect  this  reduction  in  range.  The  re¬ 
quirement  for  a  mlnimlim  flow  from  a 
foam  station  is  presently  based  upon 
the  size  of  the  cargo  deck  and  the  largest 
individual  tank.  However,  a  single  foam 
monitor  may  protect  several  tanks. 
Iherefore,  an  additional  factor  has  been 
Included  to  define  a  minimum  monitor 
discharge  based  upon  the  area  to  be 
protected  by  that  monitor. 

International  attention  has  been 
drawn  in  recent  years  to  a  number  of 
intank  explosions  in  very  large  crude 
carriers  (VLCC’s)  and  combination  car¬ 
riers.  These  explosions  resulted  in  dam¬ 
age  or  loss  of  vessels,  oil  spills,  and  deaths 
or  injuries  to  crews.  IMCO  reviewed  the 
casualties  and  related  published  infor¬ 
mation  during  formulation  of  IMCO 
Resolution  A.271  (Vm)  but  was  imable 
to  determine  with  certainty  the  cause 
of  the  explosions.  It  was  therefore  de¬ 
cided  to  require  an  Inerted  atmosphere 
In  each  tank  because  explosions  could 
not  oociur  in  such  an  atmosjdiere.  A 
resolution  was  adopted  requiring  in¬ 
erting  systems  for  tankers  exceed¬ 
ing  100,000  deadweight  tons  and  com- 
binatlcm  carriers  exceeding  90,000  dead¬ 
weight  tons.  The  United  States,  after  full 
review  by  the  UH.  SOLAS  Subcommittee 
and  the  Shipping  Coordinating  Commit¬ 
tee,  agreed  to  adopt  these  recommenda¬ 
tions  on  a  national  basis.  It  should  be 
noted  that  such  inerting  systems  may 
have  other  advantages  besides  safety.  For 
example,  tank  corrosion  may  be  reduced 
with  a  well  designed  inert  gas  system. 
However,  since  this  is  a  maintenance 
factor  rather  than  a  safety  considera¬ 
tion,  the  prm>osed  regulations  do  not 
require  high  quality  inert  gas.  It  would 
be  the  responsibility  of  the  owners  to  de¬ 
termine  the  need  for  such  specifications. 

Written  comments.  Interested  persons 
are  Invited  to  participate  in  this  proposed 
rulemaking  by  submitting  written  views, 
data,  arguments,  objections,  and  com¬ 
ments  to  the  Executive  Secretary,  Ma¬ 
rine  Safety  Council  (G-CMC/82),  Room 
8234,  U.S.  Coast  Guard  Headquarters, 
Washington,  D.C.  20590.  Each  person 
submitting  comments  should  Include  his 
name  and  address,  identify  this  notice 
(CGD  74-197)  and  give  reascms  for  any 
recommendation.  Comments  received  will 
be  available  for  examination  by  persons 


in  Room  8234,  U.8.  Coast  Guard  Head¬ 
quarters,  Washington,  D.C. 

PtibUe  Hearings.  The  Coast  Guard  will 
hold  a  public  hearing  on  May  21.  1975, 
beginning  at  9  am..  In  Room  8334,  400 
Seventh  Street  SW.,  Washington,  D.C. 
Interested  persons  are  invited  to  attend 
the  hearings  and  present  oral  or  written 
statements  on  this  proposal.  It  is  re¬ 
quested  that  anyone  desiring  to  make 
oral  comments  at  the  hearing  notify  the 
Executive  Secretary  at  the  above  stated 
address  by  May  16, 1975,  and  specify  the 
approximate  length  of  time  needed  for 
his  presentation.  Submission  of  a  writ¬ 
ten  summary  or  copy  of  the  oral  presen¬ 
tation  is  encouraged. 

Closing  date  for  comments.  All  com¬ 
munication  received  before  June  5,  1975 
will  be  evaluated  before  final  action  is 
taken  on  this  proposal. 

Environmental  impact:  negative  dec¬ 
laration.  In  accordance  with  section  102 
<2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  UJS.C.  4332(2) 
(O).  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR,  Part  1500), 
and  section  7.g.  of  the  Department  of 
Transportation  Procedures  for  Consider¬ 
ing  Environmental  Impacts  (39  FR 
35234) ,  the  Coast  Guard  gives  notice  that 
an  Environmental  Impact  Statement  is 
not  being  prepared  for  the  action  pro¬ 
posed  by  this  notice.  The  environmental 
assessment  is  that  this  Federal  action 
will  not  have  a  significant  Impact  on  the 
environment.  The  environmental  assess¬ 
ment  file  is  available  for  inspection  with 
the  public  docket  in  Room  8234,  Depart¬ 
ment  of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C. 

Authority.  These  amendments  are  pro¬ 
posed  under  the  authority  of  46  n.S.C. 
375,  391a,  416;  49  n.S.C.  1655(b) ;  ^9 
CFR  1.46(b);  and  E.O.  11239  (30  FR 
9671). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  30,  32,  and  34 
of  Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  30— GENERAL  PROVISIONS 

1.  By  adding  the  following  new  sec¬ 
tions  to  subpart  30.10: 

Subpart  30.10 — Definitions 

§  30.10—2  Accommodation  space — ^TB/ 
ALL. 

The  term  ^‘accommodation  space” 
means  any  public  space  such  as  halls, 
dining  rooms,  mess  rooms,  lounges,  cor¬ 
ridors,  lavatories,  cabins,  offices,  hospi¬ 
tals,  cinemas,  game  and  hobby  rooms, 
pantries  that  contain  no  cooking  appli¬ 
ances,  and  similar  spaces  open  to  the 
passengers  and  crew. 

§  30.10-5a  Cargo  control  station — ^TB/ 
ALL. 

The  term  “cargo  control  station” 
means  a  space  that  is  manned  during 
cargo  transfer  operations  for  the  purpose 
of  directing  or  controlling  the  loading 
or  unloading  of  cargo. 


S  30.10>^  Category  A  machinery 
apace— TB/ALL. 

nie  term  "Category  A  machinery 
space”  means  any  space  and  trunks  and 
ducts  to  such  a  space  that  contains — 

(a)  internal  combustion  machinery 
used  for  main  propulsion; 

(b)  internal  cmnbustion  machinery 
used  for  purposes  other  than  main  pro¬ 
pulsion  where  the  total  aggregate  power 
is  at  least  500  brake  horsepower; 

(c)  internal  combustion  machinery 
that  uses  a  fuel  that  has  a  flash  point  of 
less  than  43.3*  C  (110‘  F) ;  or 

(d)  oil  fired  boiler  or  oil  fuel  units. 

§  30.10— 16b  Combination  carrier — TB/ 
ALL. 

The  term  “combination  carrier”  means 
a  tank  vessel  designed  to  carry  alterna¬ 
tively  liquid  and  solid  cargoes  in  bulk. 

§  30.10-19a  Control  station— TB/ALL. 

The  term  “control  station”  means  an 
enclosed  space  in  which  is  located  a 
ship's  radio,  main  navigating  equiianent, 
or  emergency  source  of  power  or  in  which 
is  centralized  fire  recording  or  fire  control 
eqxiipment. 

§  30.10—20  Deadweight  or  D^T— TB/ 
ALL. 

The  term  “deadweight”  and  the  ab- 
brevlatitm  “DWT”  mean  the  difference  in 
metric  tons  between  the  lightweight  and 
the  displacement  of  a  vessel  measured  in 
water  of  specific  gravity  1.025  at  the 
minimum  permissible  smnmer  freeboard 
in  accordance  with  the  International 
Convention  on  Load  Lines,  1966. 

§  30.10-38  Lightweight— TB/ALL. 

The  term  “lightweight”  means  the  dis¬ 
placement  of  a  vessel  in  metric  tons  with¬ 
out  cargo,  oil  fuel,  lubricating  oil.  bal¬ 
last  water,  fresh  water,  feedwater  in 
tanks,  consumable  stores,  and  persons 
and  their  effects. 

§30.10—42  Machinery  spaces — TB/ 
.4LL. 

The  term  “machinery  ^?aces”  means 
spaces  that  cemtain  machinery  and  re¬ 
lated  equipment  Including  Category  A 
machinery  spaces,  propelling  machinery, 
boilers,  oil  fuel  units,  steam  and  internal 
combustion  engines,  generators  and  cen¬ 
tralized  electrical  machinery,  oil  filling 
statiems,  refrigerating,  stabilizing,  ven¬ 
tilation  and  air  c<xiditioning  machinery, 
and  similar  spaces  and  trunks  to  such 
spaces. 

§  30.10-48  Oil  fuel— TB/ALL. 

The  term  “oil  fuel”  means  oil  used  as 
fud  for  machinery  of  the  vessel  in  which 
it  is  carried. 

§  30.10-48a  OU  fuel  unit— TB/ALL. 

The  term  “on  fuel  unit”  means  the 
equipment  used  for  the  preparation  of 
oU  fuel  for  delivery  to  an  oU  fired  boiler 
and  the  equiiunent  used  for  the  prepara¬ 
tion  of  heat^  oU  for  delivery  to  an  in¬ 
ternal  (XHnbustion  engine.  “Off  fuel  unit” 
Includes  oU  pressure  pumps,  filters,  and 
heaters  that  deal  with  oil  at  a  pressure 
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of  more  than  1.8  kilograms  per  square 
centimeter  (25  pel)  gauge. 

§  30.10>-62a  Service  spaces  '  TB/ALL. 

Service  spcu^  are  spaces  outside  the 
cargo  area  that  are  used  fPr  galleys, 
pantries  containing  cooking  appliances, 
lockers,  storerooms,  paint  and  lamp 
rooms  and  similar  spaces  that  contain 
highly  combustible  materials,  laundries, 
garbage  and  trash  disposal,  and  stowage 
rooms,  workshops  other  than  those  form¬ 
ic  part  al  the  machinery  spaces,  and 
similar  spaces  and  trunks  to  such  spaces. 


PART  32— SPECIAL  EQUIPMENT,  MA¬ 
CHINERY,  AND  HULL  REQUIREMENTS 

2.  By  adding  a  new  subpcut  32.53  to 
Part  32  to  read  as  follows: 

Subpart  32.53 — Inart  Gas  Systam 

Sec. 

33.53- 1  AppUcation— T/ALL. 

32A3-5  OpMtition— T/ALL. 

32A3-10  Oeneral— T/AIiL. 

32^3-15  Approval:  Information  required — 
»  T/ALL. 

32A3-30  Inert  gas  generattu'S — T/ALL. 
33AS-2S  Gas  supply — T/ALL. 

32A3-30  Positive  pressure — T/ALL. 

32A3-36  Oaa  scrubber — T/AU,. 

32.53- 40  Scrubber:  cooling  water  supply — 

T/ALL. 

32.53- 46  Blowers— T/Ali. 

33.53- 50  Oas  distribution  lines:  non -return 

devices — T/ALL. 

32.53- 55  Stop  valve— T/ALL. 

32A3-eo  Insl^mentatlon — T/ALL. 

32A3-65  Portable  instruments — T/ALL. 

32.53- 70  Alarms— T/ALL. 

33.53- 75  Gas  nutln:  automatic  shut-down 

valve— T/ALL. 

32.53- 80  Tank  cleaning — t/at.t. 

32.53- 85  Instruction  manual — t/atj. 

§  32.53—1  Application — T/AIX. 

The  provisitxis  of  this  subpart  apply 
to  all  ships,  the  keels  of  which  are  laid 
or  which  at  a  similar  stage  of  ctmstruc- 
tion  on  or  after  January  1,  1975,  that 
are  required  to  have  an  inert  gas  system 
under  f  32.53-10(a)  of  this  subpart. 

§  32.53—5  Operation — T/ALL.. 

The  master  of  a  tankship  that  is 
equipped  with  an  inert  gas  system  shall 
misure  that  the  syst^n  is  (grated  ex¬ 
cept  when  the  tanks  are  gas  free. 

§  32.53-10  General— T/ALL. 

(a)  Each  tankship  of  100,000  dead¬ 
weight  tons  and  over  and  each  combina¬ 
tion  carrier  of  50,000  deadweight  tons  and 
over  must  have  an  iq>proved  inert  gas 
system. 

(b)  Each  inert  gas  system  must  be  de¬ 
signed  to  supply  the  cargo  tanks  cm  de¬ 
mand  a  gas  or  a  mixture  oi  gases  that 
has  an  oxygen  content  of  5%  or  less  by 
volume. 

(c)  Each  inert  gas  system  must  be  de¬ 
signed  to  diminate  the  need  for  fresh 
air  in  the  tanks  during  normal  c^ra- 
tions. 

(d)  Each  tank  must  be  capable  of  being 
purged  with  inert  gas. 

(e)  If  the  inert  gas  system  is  designed 
to  allow  the  tanks  to  be  purged  wRh 
fresh  air,  the  fresh  air  inlets  must  have 
blank  flanges. 


(f )  Each  inert  gas  system  must  be  de¬ 
signed  to  minimise  the  risk  of  ignitlcm 
from  the  gen^titUm  of  static  electricity. 

S  32.53—15  Approval:  infcmnation  re> 
qaired  T/AIX. 

The  Installer  of  each  inert  gas  system 
must  submit  a  description  and  specifica¬ 
tions  of  the  generating  and  distribution 
system,  including  all  control  and  moni¬ 
toring  devices,  to  the  iq>pnvriate  Coast 
Ouard  Technical  office  in  accordance 
with  46  CFR  50.20  for  approval. 

§  32.5^20  Inert  gas  generators — T/ 
ALL. 

Systems  nnploying  inert  gas  genera¬ 
tors  must  meet  the  requirements  of  46 
CFR  63.05-20  for  control  of  the  genera¬ 
tor.  Plans  for  each  inert  gas  generator 
must  be  sutmiitted  for  approval  in  ac¬ 
cordance  with  46  CFR  63.05-5. 

§  32.53-25  Gas  supply— T/ALL. 

Each  inert  gas  systrai  must  be  designed 
to  continuously  supply  under  all  service 
conditions  inert  gas  at  a  capacity  of  125 
percent  of  the  combined  maximum  rated 
capacities  of  the  cargo  pumps. 

§  32.53-30  Positive  pressure  T/ALL. 

Each  inert  gas  syst^  must  be  designed 
to  maintain  a  positive  pressure  on  filled 
cargo  tanks  and  during  loading  of  cargo 
tanks. 

§  32.53—35  Gas  scrubbei^— T/  ALL. 

If  the  inert  gas  g^ieraUon  process  uses 
heated  gas  or  Introduces  contaminants 
into  the  syston,  the  syst^  must  have  a 
scrubber  or  other  device  that  will  cool 
the  gas  and  remove  solid  and  sulphiu* 
combustion  products. 

§  32.53—40  Scrubber:  cotrfing  water  sup¬ 
ply— T/ALL. 

(a)  The  co(Aing  water  system  of  each 
inert  gas  system  that  uses  a  scrubber 
must  furnish  an  adequate  suiH>ly  of  water 
to  the  scrubber  without  int^ering  with 
the  water  supply  to  the  flreflghting  sys¬ 
tem. 

(b)  An  alternate  water  supply  must  be 
available  to  the  scrubber. 

§  32.53-45  Blowers— T/ALL. 

(a)  Each  inert  gas  system  must  have 
at  least  two  blowers  that  together  are 
capable  of  delivering  the  amount  of  gas 
required  by  9  32.53-25  of  this  siffipart. 

(b)  Hie  blowers  must  be  desired  to 
prevent  the  pressure  exerted  on  the  tanks 
from  exceeding  their  maximum  design 
pressure. 

§  32.53—50  Gas  distribution  lines:  Non¬ 
return  device— T/ ALL- 

(a)  Two  non-retum  devices,  one  of 
which  is  a  water  seal,  must  be  fltted  in 
each  inert  gas  line  between  the  auto¬ 
matic  shutdown  valve  and  the  cargo  tank 
connectimis. 

(b)  The  water  supply  system  must  be 
designed  to  ensure  an  adequate  supply  of 
water  to  the  water  seal  is  maintained  at 
all  times. 

S  32.53-^5  Stop  valves— T/AlX. 

Stop  valves  must  be  fltted  in  each 
branch  pipe  at  each  tank. 


§  32.53-60  Instrumentatioii— T/ALL. 

(a)  Each  inert  gas  system  must  be 
equipped  with  the  fcdlowing  instruments 
fltted  at  the  discharge  side  of  the 
blowers: 

(1)  Oxyen  concentration  indicator 
and  permanent  recorder. 

(2)  Pressure  indicator  and  permanent 
recorder. 

(3)  Tnnperature  indicator. 

(b)  Each  instrumMit  listed  in  para- 
grai^  (a)  of  this  section  must — 

(1)  operate  continuously  vdien  inert 
gas  is  being  supplied  to  the  tanks  and 

(2)  provide  a  readout  in  a  location 
normally  occupied  by  the  person  in 
charge  of  cargo  operations. 

§  32.53—65  Portable  instruments— T/ 
ALL. 

(a)  Each  ship  that  has  an  inert  gas 
system  must  have  portable  instruments 
for  measuring  oxygen  and  hydrocarbon 
vapors. 

(b)  Each  tank  must  have  flttlngs  to 
which  portable  instruments  may  be 
attached. 

§  32.53-70  Alarms  T/ALL. 

(a)  Ekich  inert  gas  system  must  have 
the  following  alarms: 

(1)  An  alarm  that  gives  an  audible  and 
visual  warning  when  the  oxygen  content 
of  the  inert  gas  exceeds  6  percent  by 
volume. 

(2)  An  alarm  that  gives  an  audible 
and  visual  warning  whoa  the  pressure  in 
the  inert  gas  main  is  less  than  100  mm 
(4  inches)  of  water. 

(3)  An  alarm  that  gives  an  audible 
and  visual  warning  and  that  automati¬ 
cally  shuts  off  the  system’s  blowers  upon 
loss  of  pressure  to  the  water  seed. 

(4)  An  alarm  that  gives  an  audible 
and  visual  warning  and  that  automat¬ 
ically  shuts  off  Uie  system’s  blowers  when 
the  in«i:  gas  temperature  is  more  than 
10*  C  (18*  F)  above  the  ambient  sea¬ 
water  temperature. 

(5)  An  alarm  that  gives  an  audible 
and  visual  warning  and  that  automat¬ 
ically  shuts  off  the  system’s  Mowers  upon 
loss  of  cooling  water  pressure. 

§  32.53—75  Gas  main:  automatic  shut¬ 
down  val  VO— T/ALL. 

(a)  Each  gas  main  in  an  inert  gas  sys¬ 
tem  must  have  an  automatic  shtit-down 
valve  fitted  where  the  gas  main  leaves  the 
generating  plant. 

(b)  Each  shut-down  valve  must  be  de¬ 
signed  to  close  automatically  imder  the 
following  conditions: 

(1)  Loss  of  cooling  water. 

(2)  Blower  failure. 

§  32.53—80  Tank  cleaning— —T/ALL. 

Each  tank  cleaning  system  must  be 
designed  to  clean  the  cargo  tanks  in  an 
inert  atmo^>here. 

§  32.53—85  Instruction  manna  1— — T/ 
ALL. 

The  master  of  each  ship  that  has  an 
inert  gas  system  must  have  an  instruc¬ 
tion  manual  that  contains  instructions 
for  the  safe  operatiem  of  the  inert  gas 
system. 
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3.  By  adding  a  new  i  32.55-50  to  sub- 
part  32.55  to  read  as  follows: 

S  32.55—50  VeBtilatioa  of  tankships  tho 
keels  of  whidi  are  laid  on  or  after 
Janaary  1, 1975— T/ALL. 

(a)  Each  tankship,  the  keel  of  which 
Is  laid  or  which  is  at  a  similar  stage  of 
construction  on  or  after  January  1, 1975, 
must  have  deckhouse  and  superstructure 
ventilation  Inlets  and  outlets  and  other 
opezdngs  to  the  exterior  arranged  to 
minimize  the  admission  of  flammable 
gas  to  enclosed  spaces  that  contain  a 
source  (rf  ignition. 

(b)  Ducts  for  ventilatlcm  of  Category 
A  machinery  ;K>ace  that  pass  throiigh  ac¬ 
commodation  q^tces,  service  qMtces,  or 
contnd  stations  and  ducts  for  ventilation 
of  acconunodatlon  spaces,  service  spaces, 
or  control  stations  that  pass  through 
Category  A  machinery  q)aoe  must  be 
constructed  of  steel  and  Insulated  to  *'A- 
60**  class. 

4.  By  adding  a  new  subpart  32.56  to 
part  32  to  read  as  follows: 

Subpart  32.56— -Structural  Fire  Protection 

w  Tank  Ships  tha  Kaals  of  Vfhich  Are 

Laid  on  or  After  January  1, 1975 
See. 

Sa.SS-1  Application— T/ALL. 
a3Aa-«  Gaosral— T/ALL. 
axsa-io  NsTlgatlon  Positions— T/AIX. 
aiAe-15  Deck  q>lU»— T/ALU 
83Ae-30  Superstructtues  and  deckhouses; 
exterior  boundaries — T/ALL. 

82.56- 36  Oategsry  A  machinery  space:  win¬ 

dows  and  port  lights — T/AUU 
52.66-80  category  A  machinery  space:  bulk¬ 
heads  and  decks  ■■  T/ALL. 
83A6-S5  Dooce— T/ALL. 

83A6-40  category  A  machinery  q>ace;  Insu¬ 
lation— T/ALL. 

83.56- 45  Draft  st<q>s— T/ALL. 

83A6-50  CtunbustlMe  veneers — T/ALL. 

§  32.56-1  AppUcation— T/ALL. 

This  subpcurt  ai^Ues  to  all  tankshlps, 
the  keels  of  adilch  are  laid  or  which  are 
at  a  similar  stage  of  construction  rm  or 
after  January  1,  1975,  unless  otherwise 
Indicated. 

S  32.56-5  General— T/ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section — 

(I)  Machinery  spaces  of  Category  A 
must  be  located  aft  of  cargo  and  slop 
tanks  and  pumprooms. 

(II)  Accommodation  spaces,  main 
cargo  control  stations,  control  stations, 
and  service  spaces  must  be  positioned  aft 
of  cargo  tanks,  slop  tanks,  cargo  pump 
rooms,  and  cofferdams  that  Isolate  cargo 
or  slop  tanks  from  machinery  spaces  of 
category  A. 

(b)  Accommodation  spaces,  service 
spaces,  control  stations,  and  certain  ma¬ 
chinery  spaces  such  as  spaces  for  bow 
thrusters,  windlass,  and  emergency  Are 
pumps  may  be  located  forward  of  the 
cargo  and  sl(^  tanks  and  pump  room  if  it 
is  demonstrated  to  the  Cmnmandant  that 
the  overall  degree  of  safety  of  the  vessel 
is  improved  and  that  the  degree  of  Are 
safety  for  these  spaces  is  not  less  than 
the  degree  of  fire  safety  for  similar  spaces 
located  aft. 
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§  32.5^10  Navigation  poaitions — T/ 

ALL. 

Each  navigation  position  that  is  sit¬ 
uated  above  the  cargo  tank  area  must  be 
separated  from  the  cargo  deck  by  an 
(g}en  apace  that  extends  at  least  2  meters 
(6.6  feet)  from  the  cargo  deck  to  the 
navigation  position. 

§  32.56-15  Deck  apUls— T/ALI.. 

Accommodation  and  service  areas 
must  be  protected  by  a  coaming  or  other 
barrier. 

§  32.56—20  Snper»itru«larefl  and  derk- 
houses:  exterior  boundaries — T/ 

ALL. 

(a)  Ihe  following  exterior  boundaries 
of  accommodation  and  smrvlce  areas 
must  be  Insulated  to  **A-60*’  Class: 

(1)  The  portion  of  exterior  boundaries 
of  superstructures  and  deckhouses  that 
enclose  accommodation  and  service 
spaces  and  that  face  cargo  tanks. 

(2)  Exterior  bulkheads  and  decks 
within  3  meters  (10  feet), of  such  bound¬ 
aries. 

(b)  Ihe  portion  of  the  exterior  of 
each  superstructure  or  deckhouse  that 
encloses  an  accommodatloa  or  service 
Bpece  that  faces  the  cargo  tanks  plus  the 
portkm  of  that  exterior  on  each  side  (rf 
the  boundary  of  the  aocommodatlmi  or 
service  space  for  a  distance  of  8  meters 
or  the  loigth  the  vessel  in  meters  di¬ 
vided  by  25.  whichever  is  greater,  except 
the  distance  may  be  limited  to  5  meters, 
must  be  protected  as  follows: 

(1)  No  doors  to  spaces  that  have  ac¬ 
cess  to  accommodation  and  service  areas, 
except  to  wheelhouses,  are  permitted. 
Where  doors  are  fitted  to  other  spaces 
the  interior  of  the  space  must  be  insu¬ 
lated  to  **A-60”  Class. 

(2)  Pmrt  lights,  except  pilot  house 
windows,  must  be  of  a  fixed  tsrpe  and 
fitted  with  Inside  covers  of  steel  or  an¬ 
other  material  that  has  fire  resistant 
properties  equivalent  to  steel. 

(3)  On  Uquefled  flammable  gas  car¬ 
riers,  non-fixed  wheelhouse  windows  and 
doors  miist  be  designed  to  permit  rapid 
closure  and  to  prevent  the  entrance  of 
vapor  Into  the  wheelhouse. 

§  32.56—25  Category  A  machinery  space ; 
windows  and  port  lights — T/ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  46  CFR  111.85-10, 
boundaries  of  Category  A  machinery 
spaces  and  boundaries  of  cargo  pump 
rooms  must  not  be  pierced  for  windows 
or  port  lights. 

(b)  Skylights  that  can  be  closed  from 
outside  the  spaces  they  serve  may  be 
fitted  in  boundaries  of  Category  A  ma¬ 
chinery 'spaces. 

§  32.56-30  Category  A  machinery  spare: 
bulkheads  and  decks— T/ALL. 

(a)  Bulkheads  and  decks  that  sep¬ 
arate  Category  A  machinery  space  fnnn 
cargo  pump  rooms  must  be  **A*’  Class 
construction. 

(b)  Bulkheads  and  decks  that  sep¬ 
arate  Category  A  machinery  spaces  or 
cargo  pump  rooms.  Including  the  pump 
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room  entrance,  from  accommodation, 
service,  or  control  spaces  must  be  **A-60’* 
Class  construction. 

(c)  Bulkheads  and  decks  that  separate 
control  stations  frmn  adjacent  spaces 
must  be  “A”  Class  construction  and  In¬ 
sulated  against  fire. 

§  32.56-35  Door«— T/.4LL. 

(a)  Casing  doors  in  Category  A  ma¬ 
chinery  spaces  and  all  elevator  doors 
must  be  self-closing  and  must  meet  the 
requirements  of  S  72.05-25  (b). 

(b)  If  a  means  of  holding  a  door  open 
is  used,  it  must  be  a  magnetic  holdback 
or  equivalent  device  that  is  operated 
from  the  bridge  or  other  suitable  remote 
control  position. 

§  32.56—40  Category  A  niachineiy  r>pa«‘<‘: 
insulation — T/ALL. 

The  surface  of  insulation  within  Cate¬ 
gory  A  machinery  spaces  must  be  Im¬ 
pervious  to  oil  and  oil  vapors. 

§  32.56-;45  Draft  stops— T/ALL. 

(a)  Where  ceilings  or  linings  are 
fitted,  **B”  Class  bulkheads,  except  those 
that  form  passageways,  may  stop  at  the 
ceiling  or  lining  if  draft  stops  of  “B” 
Class  constructitm  are  fitted  between  the 
ceUing  or  lining  and  the  deck  or  shell  at 
Intervals  of  14  meters  (45  feet)  or  less. 

(b)  Spaces  behind  the  linings  of  stair- 
iVays  and  other  trunks  must  have  draft 
sU^  at  each  deck. 

§  32.56-50  Combastible  venorr>— — T  / 

ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  c(»nbustible  veneers 
on  bulkheads,  linings,  and  ceilings  miist 
be  2  mm  (.079  inches)  or  less  in  thick¬ 
ness. 

(b)  Veneers  on  biilkheads,  linings,  and 
ceilings  in  concealed  spaces,  corridors, 
stairway  ^closures,  or  control  stations, 
must  be  an  approved  Interior  finish  ma¬ 
terial  or  a  reasonable  number  of  coats  of 
paint. 

5.  By  revising  S  32.57-5(b)  to  read  as 
follows: 

§  32.57—5  Definitions— TB/ ALL. 

0  0  0  0  0 

(b)  "A”  Class  divisions.  Bulkheads  or 
decks  of  the  “A”  Class  must  be  composed 
of  steel  or  equivalent  metal  construction, 
suitably  stiffened  and  made  intact  with 
the  main  structure  of  the  vessel;  such  as 
shell,  structural  bulkheads,  and  decks. 
They  must  be  so  constructed,  that  if  sub¬ 
jected  to  the  standard  firq  test,  they 
would  be  capable  of  preventing  the  pas¬ 
sage  of  flame  and  smoke  for  one  hour. 
In  addition,  they  must  be  insulated  with 
approved  structural  insulation,  bulkhead 
panels,  or  deck  covering  so  that  the 
average  temperature  on  the  unexposed 
side  does  not  rise  more  than  250°  F  above 
the  original  temperature,  nor  does  the 
temperature  at  any  one  point,  including 
any  Joint,  rise  more  than  181*  C  (325*  F) 
above  the  original  temperature,  within 
the  time  listed  below: 
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Minutes 


CUas  A-00 _  60 

CUh  A-30 _ : _  60 

ClMS  A-16 _ 16 

Class  A-0 _  ^0 

1  No  Insulation  requlrMnents. 


0  0  0  0  0 

6.  By  amending  the  introductory 
clause  of  S  32.57-10(d)  to  read  as  fol¬ 
lows: 

§  32.S7— 10  Construction—TB/AlX. 

•  •  •  •  • 

(d)  Within  the  accommodation  areas, 
contnd  stations,  and  service  areas  the 
following  conditions  apply:  *  *  * 

•  •  •  •  • 

7.  By  revising  §  32.57-10(d)  (7)  and  by 
adding  a  new  S  32.57-10(d)  (7a)  to  read 
as  follows: 

§  32.57—10  Cxmslruction— TB/ALL. 

•  •  •  •  • 

(d)  •  •  • 

(7)  Except  as  provided  in  subpara- 
grai^  (7a)  of  this  paragrai^,  ceilings, 
linings,  and  insulation,  including  pipe 
and  duct  laggings,  must  be  of  approved 
IncombustiUe  material. 

(7a)  Combustible  insulations  and 
vapor  barriers  that  have  a  maximum  ex¬ 
tent  ot  burning  of  122  mm  (5  inches)  or 
less  when  tested  in  accordance  with 
American  Society  for  Testing  and  Ma¬ 
terials  (ASTM)  Specification  D-1692. 
‘‘Rate  of  Burning  or  Extent  of  Btuming 

Cellular  Plastics  Using  a  Supported 
l^>ecimen  by  a  Horizontal  Screen,”  may 
be  used  in  cold  service  systems  within 
refrigerated  compartments. 

•  •  •  •  * 

PART  34 — FIRERGHTING  EQUIPMENT 

8.  By  revising  §  34.20-1  (a)  to  read  as' 
follows: 

§  34.20—1  Applicatioii — T/ALL. 

(a)  Where  a  deck  foam  system  is  in¬ 
stalled.  the  in*ovisions  of  this  subpart,  »- 
cept  S  34.20-90,  I4>ply  to  all  installations 
that  are  contracted  for  on  or  after  Jan¬ 
uary  1,  1970,  unless  otherwise  indicated. 
•  •  •  •  • 

9.  By  revising  §  34.20-5 (c)  to  read  as 
follows: 

S  34.20—5  Quanlily  of  foam  required— 
T/ALL. 

•  •  •  •  • 

(c)  Supply  of  foam-producing  ma¬ 
terial.  Each  deck  foam  system  must  have 
a  supply  ot  foam-producting  material 
sufficient  to  operate  the  system  at  its 
designated  rate  of  foam  production  for 
the  following  periods: 

(1)  For  installations  contracted  for  on 
or  after  January  1.  1970.  15  minutes 
without  recharging. 

(2)  For  installations  on  ships,  the  ke^ 
of  which  are  laid  or  which  are  at  a  simi¬ 
lar  stage  of  construction  on  or  after 
January  1.  1975,  20  minutes  wlUiout  re¬ 
charging. 

•  •  •  *  • 

10.  By  adding  a  new  S  34.20-10(e)  to 
read  as  foBows: 


§  34.20-10  Control»— T/ALL. 

•  •  •  •  • 

(e)  Each  deck  foam  system  must  be 
designed  to  be  operational  within  3  min¬ 
utes  of  notificaticHi  of  a  fire. 

11.  By  adding  a  new  S  34.20-15(g)  to 
read  as  follows: 

§  34.20-15  Piping— T/ALL. 

•  G  •  •  • 

(g)  Tankships  of  100,000  deadweight 
tons  or  over  and  combination  carriers  of 
50,000  deadweight  tons  or  over,  the  keels 
of  which  are  laid  or  which  are  at  a  simi¬ 
lar  stage  of  construction  on  or  after 
January  1,  1975.  must  have  at  least  one 
foam  station  on  the  port  side  and  at  least 
(me  foam  station  cm  the  starboard  side 
that  are  separated  from  each  other  by  a 
distance  equal  to  at  least  one-half  the 
beam  of  the  vessel.  Both  stations  must 
be  located  at  the  house  front,  but  aft  of 
the  pump  room  and  cargo  tanks. 

12.  By  adding  a  new  9  34.20-25  to  read 
as  follows: 

§  34.20—25  Foam  monitor  capacity — 
T/ALL. 

The  capacity  of  each  foam  monitor  on 
ships,  the  keels  of  which  are  laid  or  which 
are  at  a  similar  stage  of  constructi<m  (m 
or  after  January  1, 1975,  must  be  at  least 
3  liters  per  minute  per  square  meter 
(.073  gallons  per  minute  per  square  f(x>t) 
of  deck  area  protected  by  that  monitor. 

13.  By  revoking  and  reserving  §  32.55- 
40  as  follows: 

Subpart  32.55 — ^Ventilation  and  Venting 
§  32.55—40  [Reserved] 

Dated:  April  16, 1975. 

W.  M.  Benkkht, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

IPR  Doc.75-1033a  PUed  4-18-75;8:45  am] 


Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  76-SO-36] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  Sumter,  S.C.,  transition 
area. 

Interested  i>ersons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta.  Ga.  30320.  All  commimications 
received  on  or  before  May  21,  1975,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  feu:  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch;  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 


mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

The  Sumter  transition  area  described 
in  9  71.181  (40  FR  441)  would  be 
amended  as  fcdlows:  ”•  •  •  excluding  the 
portion  within  Columbia  transition 
area  •  •  •”  would  be  deleted  and  “•  *  * 
within  3  miles  each  side  of  the  028*  bear¬ 
ing  from  Sumter  RBN  (Lat.  33*59'24"  N., 
Long.  80*21'38"  W.) ,  extending  from  the 
5-mile  radius  area  to  8.5  miles  ncuiJieaBt 
of  the  RBN;  excluding  the  portion  within 
the  Columbia  transition  area  •  • 
would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  cemtroUed  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  22  Instrument  Approsich  Pro- 
cediu-e  to  Sumter  Municipal  Airport, 
utilizing  the  Sumter  (private)  Non- 
directional  Radio  Beacon. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  April  11, 
1975. 

Phillip  M.  Swatxk, 
Director,  Southern  Region. 
[FR  Doc.76-10280  PUed  4-18-’i6;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[14CFRPart221] 

[EDB-282A,  EDR-283A;  Dockets  27500  and 
27591;  dated:  AprU  16, 1975] 

CONSTRUCTION,  PUBUCATION,  FILING, 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Supplemental  Advance  Notice  of  Proposed 
Rule  Making,  Baggage  Delay  and  Loss 
Compensation 

By  Notice  of  Proposed  Rule  Making, 
EDR^282,  dated  March  6, 1975,  and  pub¬ 
lished  at  40  FR  11602,  March  12,  1975, 
the  Board  gave  notice  that  it  had  under 
consideration  a  proposed  amendment  to 
Part  221  of  its  Economic  Regulatiims  (14 
CFR  Part  221)  which  would  ranove  the 
authority  to  file  tariffs  Imposing  time 
limits  on  the  filing  of  passenger  claims 
for  loss  of,  damage  to,  or  delay  in  the 
delivery  of  baggage.  In  a  related  action. 
Advance  Notice  of  Proposed  Rule  Mak¬ 
ing,  EDR-283,  dated  March  6,  1975  and 
published  at  40  FR  11601,  March  12, 
1975,  the  Board  gave  notice  that  it  had 
under  consideration  the  issuance  of  a 
Notice  of  Proposed  Rule  Making  Icwking 
toward  the  adoption  of  a  regulation  pre¬ 
scribing  liquidated  damages  for  delay  in 
the  receipt  of  baggage  and  a  minimum 
liability  for  loss  of  baggage. 

Public  comments  cm  these  proposals 
are  due  April  21,  1975.  Counsel  tor  the 
Air  Transport  Association  of  America 
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(ATA)  has  requested  a  90-day  extension 
of  the  above  date.  In  support  of  this 
request,  counsel  states  that  the  Board, 
“in  Instituting  these  proceedings,  relied 
almost  entirely  up<xi  the  consumer  files 
in  the  Board’s  Office  of  the  Consumer 
Advocate  relating  to  baggage  'com¬ 
plaints’  for  the  period  1972-February 
1975,”  and  that  in  order  to  comment  in¬ 
telligently  on  the  proposals,  ATA  staff 
must  examine  and  analyze  these  letters 
which  number  more  than  5,000. 

Counsel  for  the  National  Air  Carrier 
Association  (NACA)  has  requested  a  30- 
day  extension  in  order  to  permit  it  to 
solicit  the  views  and  recommendations 
of  its  member  carriers,  and  thereby  make 
a  Joint  presentation  on  behalf  of  those 
carriers.  The  Board’s  Office  of  the  Con¬ 
sumer  Advocate  has  also  requested  a 
30-day  extension  to  enable  Interested 
consmners  and  consiuner  groups  to  sub¬ 
mit  comments.  The  Board’s  Bureau  of 
Economics  responding  to  ATA’s  request, 
recommends  a  45-day  extension. 

Upon  consideration  of  the  above  re¬ 
quests,  and  the  response  thereto,  the 
undersigned  finds  that  good  cause  has 
been  i^wn  for  an  extension  of  the  time 
for  filing  comments,  but  that  a  grant  of 
ATA’s  requested  90-day  extension  would 
unnecessarily  delay  the  proceedings. 

Accordingly,  piusuant  to  authority 
delegated  hi  i  385.20(d)  of  the  Board’s 
organization  regulations,  the  tmder- 
signed  hereby  extends  the  time  for  sub¬ 
mitting  cmnments  to  June  2,  1975.^  Pro¬ 
cedures  for  review  of  this  action  by  the 
Board  are  set  forth  in  Sulmart  C  of  Part 
885  (14  CFR  885.50  through  385.54). 

(B«o.  304(s)  of  the  federal  Aviation  Act  of 
18S8,  as  amended,  72  Stat.  743;  49  U.S.C. 
1824.) 

[SEAL]  Stephen  J.  Gross, 

Acting  Associate  General 
Counsel,  Rules  and  Rates. 

[FB  Doo.76-10874  FUed  4-18-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40 CFR  Part 52] 

(FBL  369-6] 

WASHINGTON 

Approval  and  DlMpproval  of  Compliance 
Schedules 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula¬ 
tions  of  40  CFR  Part  51,  require  each 
State  to  submit  a  plan  which  provides 


*  Contemporaneously  with  the  Notice  of 
Proposed  Btile  Making  and  Advance  Notice 
of  Proposed  Buie  Making  supplemented 
herein,  the  Board  Issued  a  relat^  Order  to 
Show  Cause  (Order  76-8-18,  March  6,  1978). 
By  Notice  dated  AprU  11,  1976,  thS  Chief 
Administrative  Law  Judge  has  extended  to 
June  2,  1976,  the  due  dates  contained  in 
that  Order  for:  (1)  objections  to  the  Board’s 
tentative  findings  and  ooncltislons  (mderlng 
paragraph  2);  (2)  baggage  claims  data  as 
set  forth  In  Appendix  A  to  the  Order  (order¬ 
ing  paragraph  8);  and  (8)  Claims  manuals, 
etc.,  (ordMlng  paragn^h  (4).  Answers  to 
the  objections  filed  in  accordance  with  the 
Order  shall  be  due  on  or  before  June  28, 
1976. 


for  the  attainment  and  maintenance  of 
national  ambient  air  quality  standards 
throughout  the  State.  On  May  31,  1972 
(37  FR  10842) ,  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
approved,  with  specific  exceptions,  A 
Plan  for  the  Implementation,  Mainte¬ 
nance  and  Enforcement  of  National  Am¬ 
bient  Air  Quality  Standards  in  the  State 
of  Washington. 

On  June  17  and  September  5.  1974, 
after  proper  notice  and  public  hearing, 
the  State  of  Washington  Department  of 
Ecology  submitted  for  the  Administra¬ 
tor’s  approval  revisions  to  the  compliance 
schedule  portion  of  the  State  Implemen- 
tation  Plan,  in  accordance  with  40  cm 
51.4  and  51.6  and  51.15.  The  Adminis¬ 
trator,  pursuant  to  Section  110  of  the 
(Tlean  Air  Act  and  40  CFR  51.8,  is  today 
pr(HH>sing  approval  of  ten  compliance 
schedules  and  variances  as  plan  revisions 
and  pro[>06ing  disapproval  of  two  others 
which  extend  beyond  the  July  31,  1975, 
attainment  date  for  national  primary 
ambient  air  quality  standards.  ’The  dis¬ 
approval  is  being  proposed  because  the 
Information  available  for  consideration 
fails  to  demonstrate  that  a  final  compli¬ 
ance  date  extension  will  not  Impact  na¬ 
tional  ambient  air  quality  standards 
within  the  applicable  air  quality  control 
region. 

Each  compliance  schedule  establishes 
a  new  date  by  which  an  individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
Implementation  Plan.  This  date  is  in¬ 
dicated  in  the  following  table  under  the 
heading  “Final  ccMnpliance  date.”  In  ad¬ 
dition  each  compliance  schedule  which 
extends  more  than  a  year  from  the  date 
of  adoption  must  include  federally  en¬ 
forceable  increments  tA  progress  toward 
compliance  as  required  by  40  CFR  51.15 
(c) .  While  the  table  below  does  not  Ust 
those  interim  dates,  the  actual  compli¬ 
ance  schedules  do.  The  “Effective  date” 
column  in  the  table  refers  to  ttie  date 
the  compliance  schedule  becomes  effec¬ 
tive  for  purposes  of  federal  enforcement. 
’The  "Date  of  adoption”  column  refers  to 
the  date  that  the  State  or  local  agency 
adopted  the  compliance  schedules. 

On  AprU  0.  1974  (39  FR  12872),  EPA 
Invited  pubUc  comment  on  the  compU- 
ance  schedules  for  the  Crown  ZeUerbach 
Company  at  Port  Angeles  and  the  Puget 
Soimd  Plywood  Company  at  ’Tacoma  and 
on  May  17,  1974  (39  FR  17566),  pubUc 
comment  was  Invited  on  the  compliance 
schedule  for  the  Weyerhaeuser  Company 
at  Raymond.  PubUc  comment  is  again 
being  Invited  on  the  compliance  sched¬ 
ules  for  these  sources  because  the  State 
has  submitted  revisions  to  the  previously 
submitted  schedules  which  extend  the 
final  compliance  dates. 

An  evaluation  report  wUl  be  prepared 
for  each  compliance  schedule  before  the 
Administrator  makes  his  final  decision 
on  whether  to  approve  or  dlsaprove  the 
compUance  schedule.  Dxuing  the  review 
period,  personnel  in  the  "ESPK  Regional 
Office,  at  the  address  noted  below,  are 
available  to  discuss  the  compUance 
schedules  with  the  pubUc.  Each  compU- 
ance  schedule  is  available  for  pubUc  in¬ 
spection  at  the  EPA  Regional  Office,  EPA 


Headquarters,  the  State  agency  and 
appropriate  local  agencies  at  the  foUow- 
ing  addresses: 

Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle,  Washington  98101 
Freedom  of  Information  Center 
Environmental  Protection  Agency 
401  M  Street  SW. 

Washington,  D.C.  20460 
State  of  Washington 
Department  of  Ecology 
P.O.  Box  829 

Olympia,  Washington  98604 

Puget  Soimd  Air  Pollution  Control  Agency 

410  West  Harrison  Street 

Seattle,  Washington  98119 

Olympic  Air  Pollution  Centred  Authority 

120  East  State  Avenue 

Olympia,  Washington  98501 

Spokane  Coimty  Air  Pollution  Control 

Authority 
N.  811  Jefferson 
Spokane.  Washington  99201 
Douglas  County  Air  „  Pollution  Control 

Commission 

Douglas  County  Courthouse 
Waterville,  Washington  98868 

AU  interested  persons  are  encouraged 
to  submit  written  comments  on  whether 
the  pnvosed  revisions  to  the  Washing¬ 
ton  Implementation  Plan  should  be  ap¬ 
proved  as  required  by  Section  110  of 
the  dean  Air  Act.  as  amended,  and  40 
CFR  51.8.  Comments  postmarked  on  or 
before  May  21,  1975  wiU  be  considered. 
PubUc  comments  received  on  the  pro¬ 
posed  revisions  wiU  be  available  for 
pubUc  Inspection  at  the  Regional  Office 
and  EPA  Headquarters.-  Comments 
should  be  directed  to  the  Regional  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Attention;  Ms.  S. 
Ziegman  M/S  513. 

(8eo.  110(a)  of  the  Clean  Air  Act,  as 
amended  (42  UB.C.  1867c-6(a))) 

Dated:  April  7.  1975. 

C.  V.  Smith,  Jr., 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  foUows: 

Subpart  WW — ^Washington 

1.  In  152.2470,  paragraph  (c>(2)  is 
revised  as  foUows: 

§  52.2470  Identification  of  plan. 

m  m  •  m  • 

(c)  Supplemental  information  was 
submitted  on:  •  *  * 

(2)  December  12,  1972,  July  31.  1973, 
and  June  17  and  September  5,  1974,  by 
the  State  of  Washington  Department  of 
Ecology. 

2.  Election  52.2481  is  amended  by  add¬ 
ing  the  foUowing  lines  to  the  table  in 
paragraidi  (b)  as  foUows: 

§  52.2481  Compliance  schedules. 

•  G  •  #  * 

(b)  The  compUance  schedules  for  the 
soiu'ces  Identified  below  are  approved  as 
meeting  the  requirements  of  |§  51.6  and 
51.15  of  this  chiqiter.  AU  regulations 
cited  are  contained  In  the  Washlngtcm 
Administrative  Code  (WAC),  ’Title  18, 
unless  otherwise  noted. 
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Souro. 

Looatioa 

Regulation  Involved 

T>ste  of 
adoption 

Effective 

date 

Final 

eomplianoe 

date 

•  • 

• 

• 

• 

• 

• 

Biiiicen  plvwood  fractionator. 

Bingen . 

IS-04-0t(K3) . 

July  30,1974 

Immediately.. 

July  1,1975. 

piteuniatic  conveyor. 

Banna  Mining  Co., 3 furnaces. 

Rock  Island . . 

DCAPCC  sec.  5.02 

Apr.  2, 1974 

June30, 1975. 

Loth  Luinl>er  Co.,  Wigwam 

Gold  Bar . 

(l)(8)(b),  regulation 
I. 

PSAPCA  regulation 

June  30, 1974 

. do . 

June  1,1975. 

Burner. 

Oakville  Shake  Co.  Wigwam 

Oakville . 

1  0.0*^ 

OAPCA  regulation  I, 

July  16,1974 

. do . 

July  1,197.5. 

Buruer. 

Pacific  Codar  Mills,  Wigwam 
Burner. 

Portage  Creek  Mill  Co.,  Wig- 

see.  4.08. 

Arlington . 

see.  9.03. 

PSAPCA  regulation 

June  30,1974 

. do . 

June  1, 1975. 

warn  Burner. 

Red  Cedar  products.  Wig- 

Amanda  Park. 

1.  MC.  9.02-9.05, 

9.00,  9.15. 

OAPCA  regulation  I, 

Aug.  13,1974 

. do . 

July  1,1975. 

warn  Burner. 

Spokane  Seed  Co.,  pain 

Spokane . 

Sfic*  9  08« 

SCAPCA  regulation 

June  1, 1974 

. do . 

July  2,1975. 

prooMsiug. 

Uplaad  Cedar  products,  Wfig- 

Neilton . ^ 

L  aec.  6.05. 

OAPCA  regulation  I, 

July  16,1974 

. de . 

July  L1975. 

warn  Burner. 

Weyerhaeuser  Co.,  boiler . 

Raymond . 

906.  9.08. 

OAPCA  reRTUlation  I, 

July  16,1974 

. do . 

no. 

sec.  9.01,  9.06. 

3.  Section  52.2481  is  amended  by  add¬ 
ing  the  following  table  in  paragraph  (c) 
as  follows; 


FEDERAl,  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  20422] 

FM  BROADCAST  STATIONS 
Table  of  Assignments,  Fla. 

1.  Petitioners,  proposals  and  com¬ 
ments.  Petitioners:  White  Sands  Broad¬ 
casting  Company  (White  Sands) ;  John 
Matkowski;  VacaUonland  Broadcasting 
Company  (Vacationland) .  licensee  of 
WPTW(AM)  and  WFTW-PM  (Channel 
257A),  both  operating  in  Fort  Walton 
Beach.  Florida;  Holly  A.  Rogers;  and 
Crestview  Broadcasting  Company  (Crest- 
view  B/C),  licensee  of  Stations  WJSB 
(AM)  and  WAAZ-FM  (Channel  285A), 
both  operating  in  Crestview,  Florida. 

Proposals:  (a)  White  Sands  proposes 
the  assignment  of  Channel  221A  to  Fort 
Walton  Beach.  Florida  (RM-239S).  The 
assignment  may  be  made  without  affect¬ 
ing  any  existing  assignments  but  the 
transmitter  site  must  be  situated  5  miles 
northwest  (ff  the  city.  A  recent  grant 
of  a  construction  permit  (BPH-8749)  to 
Station  WPAP-FM,  Channel  223.  Pan¬ 
ama  City.  Florida,  relocating  its  trans¬ 
mitter  site,  would  allow  Channel  221A 
to  be  sited  within  the  city  or  to  an  area 
east  of  the  city. 

(b)  John  Matkowski  petitions  for  the 
assignment  of  Channel  243  to  Destin. 
Florida,  as  a  first  FM  channel  in  that 
ftommiintty  (RM-2421).  This  (diannd 
may  be  assigned  without  affecting  any 
existing  assignments.  , 


(c)  The  compliance  schedules  for  the 
sources  identified  below  are  disapproved 
as  not  meeting  the  requirements  of 
§  51.15  of  this  chapter.  All  regulations 
cited  are  c(mtained  in  the  Washington 
Administrative  Code  (WAC).  Title  18. 
imless  otherwise  noted. 


(c)  The  assignment  of  Chann^  243 
to  Fort  Walton  Beach.  Florida,  has  been 
requested  by  Vacationland  (RM-2457) 
and  Hoiiy  A.  Rogers  (RM-2471).  Addi¬ 
tionally,  Vacationland  suggests  that 
Channel  257A  which  it  presently  occu- 
[des  at  Fort  Walton  Beach  could  be  de¬ 
leted  and  reassigned  to  Dest^.  Florida. 
These  channels  may  be  assigned  as  pro¬ 
posed  without  affecting  any  existing 
assignments. 

(d)  Finally,  Crestview  B/C  proposes 
the  assignment  of  Channel  243  to  Crest¬ 
view.  Florida,  deletion  of  Channel  285A 
which  it  presently  occuides  at  Crestview 
and  its  reassignment  to  Destin  (RM- 
2503).  These  chann^  may  be  assigned 
as  proposed  but  the  transmitter  site  for 
operation  on  Channel  243  would  have  to 
be  situated  7  miles  west,  southwest  of 
Crestview. 

Comments:  In  addition  to  the  petitions 
and  comments  filed  by  the  aforemen¬ 
tioned  parties,  oppositions  to  the  vari¬ 
ous  proposals  have  also  been  filed  by 
the  Deltona  Broadcasting  Company.  li> 
censee  of  Station  WPAP-Rd,  Channel 
223,  Panama  City,  Florida;  and  the 
Janus  Broadcasting  Company,  licensee  of 
Stations  WGNE-AM  and  WONF^-FM, 
Channel  253,  Panama  City.  Florida.* 

2.  Demographic  Data.  Locations  and 
populations:  Port  Walton  Beach  (pop. 
19,994),*  is  located  in  Okaloosa  Coun^ 


"Beply  to  Oiq;>oslUonB  tb  Petitions  for 
Rul*  Usklng”  was  submlttad  by  Orestvlew 
Broadcasting. 

■  All  population  figures  are  taken  from  the 
1970  Census. 


(pop.  88,187)  about  38  miles  eait  of 
Pensacola,  160  miles  west  of  Tallalu^ssee. 
and  60  miles  northwest  of  Panama  City. 
Destin  (pop.  1,536)  is  an  unincorporated 
community  in  Okaloosa  County  about  6 
miles  east  of  Fort  Walton  Beach. 
Crestview  (pop.  7,952)  is  the  seat  of 
Okaloosa  County  locfited  24  miles  north 
of  Fort  Walton  Beach,  45  miles  north¬ 
east  of  Pensacola,  Florida,  and  115  miles 
south  of  Montgomery,  Alabama. 

Present  aural  services:  Port  Walton 
Beach  is  served  by  two  AM  stations — 
WNUE  (Class  TV)  and  WFTW  (Class 
in,  daytime-only)  and  one  FM  station, 
WPTW-FM.  Channel  257A.  Crestview  is 
served  by  AM  Station  WCNU  (Class  II. 
dayUme-only)  and  FM  Station  WAAZ- 
FM,  Channel  285A.  Destin  has  no  local 
aural  services. 

Other  Demographic  Data:  Port  Walton 
Beach  is  a  resort  area  and  the  home  of 
many  employees  of  nearby  Eglin  Air 
Force  Base,  the  largest  air  force  facility 
in  the  world.  Fort  Walton  Beach  is  also 
recognized  as  a  commercial  center  for  the 
area  and  construction  of  a  70-store  shop¬ 
ping  mall  is  underway.  Destin  is  also  a 
tourist  spot  and  part  of  the  area’s  com¬ 
mercial  base.  Crestview  is  the  county  seat 
and  although  not  a  tourist  area  or  as 
fast-growing  a  community  as  are  Fort 
Walton  Beach  and  Destin,  it  does  have 
many  manufacturing  and  business  con¬ 
cerns. 

3.  Preclusion  Considerations:  (a)  The 
assignment  of  Channel  243  to  either  Fort 
Walton  Beadi,  Destin  or  Crestview 
(RM8-2457,  2421,  2471,  and  2503)  would 
cause  preclusion  on  the  same  three  chan¬ 
nels:  Channels  240 A,  244A.  and  co-^an- 
nri  243.  In  each  case  the  preclusive  im¬ 
pact  is  minor  and  alternate  channels  are 
available.  For  example,  (1)  Channels 
292A  and  261A  are  available  for  assign¬ 
ment  in  much  of  the  Chsmnel  240A  pre¬ 
clusion  area;  (2)  co-channel  preclusion 
occurring  on  Channel  243  can  be  allevi¬ 
ated  in  the  proposed  area  of  service  (as¬ 
suming  utilization  of  the  locations  speci¬ 
fied  in  the  petitions)  by  the  assigpunent 
of  Channel  243  to  any  of  the  three  com¬ 
munities.  Also  if  Channel  243  were  as¬ 
signed  to  Crestview  and  Channel  285A 
were  deleted  there,  then  Channel  285A 
could  be  used  as  an  available  alternate 
channel  in  the  precluded  area;  (3)  pre¬ 
clusion  occurring  on  Channel  244  result¬ 
ing  from  the  assignment  of  Channel  243 
to  Crestview  would  affect  two  communi¬ 
ties  in  Alabama  with  populations  be¬ 
tween  1,060  and  2,000.  However,  Channel 
272A  is  available  for  assignment  in  this 
area.  Assuming  assignment  of  Channel 
243  to  Fort  Walton  Beach  or  Destin,  pre¬ 
clusion  on  Channel  244A  would  effect  a 
small  area  in  Alabama  containing  no 
communities  with  pcHHilations  exceeding 
1,000  and  a  larger  area  in  Florida  around 
Apalachicola  (southeast  of  Panama 
City).  There  would  be  several  CHass  A 
stations  available  for  assignment  in  the 
area  precluded  in  Florida,  including 
.Channels  261A.  292A.  and  296A.  It  U 
noted  that  Channels  261A  and  292A  are 
also  available  for  use  In  this  same  af¬ 
fected  area  where  Channel  240A  is  pre¬ 
cluded  as  aforementioned. 


§  52.2481  Compliiince  schedules. 

•  «  •  • 


Seuroe  Location 

Regulation  involved 

Date  of 
adoption 

Crawa  ZoUerbadi  hogged  fuel  iKiilers _ Port  Angetea _ 

Puget  Sound  PlywoM  Co.,  hogged  fuel  Tacoma . . 

boilers. 

OAPCA  regulation  I,  sec.  9.03,  9.05 . . 

PSAPCA  regulation  I,  sec.  9.01,  9.09... 

.  Aug.  13,1974 
.  SeiH.  IX 1973 

[PR  Ooc.75-10269  Plied  4-18-76:8:45  sm] 
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(b)  The  proposal  to  assign  Channel 
221A  to  Fort  Walton  Beach  (RM-2395) 
results  In  precluslcm  occurring  on  non* 
commercial  educational  Channels  218, 
219,  and  220  and  on  co*channel  221A. 
Since  the  Grade  B  contour  of  the  near¬ 
est  Channel  0  television  station  is  far 
enough  removed  from  this  area,  lower 
educational  channels  should  be  available 
for  use. 

4.  Proposed  Service.  The  Crestvlew 
B/C  Roanoke  Rapids-Ooldsboro,  North 
Carolina,  (0  F.C.C.  2d  672  (1967) )  show¬ 
ing  indicates  that  assignment  of  Chan¬ 
nel  243  to  Crestvlew,  operating  with  100 
kW  at  an  antenna  height  of  500  feet 
AAT,  will  offer:  (a)  a  first  FM  service  to 
525  persons  in  a  98-square-mlle  area; 
and  (b)  a  second  FM  service  to  30.461 
persons  in  a  820  square-mile  area.  The 
staff  analyzed  proposed  first  and  second 
FM  services  for  assignment  of  Channel 
243  to  either  Fort  Walton  Beach  or 
Destln  after  determining  that  the  show¬ 
ings  offered  by  the  other  petitioners  were 
either  Inaccurate  or  unreliable.  It  was 
found  that  the  first  FM  service  would  be 
the  same  as  that  offered  by  the  proposed 
Crestvlew  assignment,  while  proposed 
second  FM  service  would  be  significantly 
less.  We  note  however  that  it  is  possible 
for  a  Destln  or  Fort  Walton  Beach  as¬ 
signment.  with  operating  facilities  close 
to  Crestvlew,  to  offer  the  same  first  and 
second  FM  services  and  still  meet  com¬ 
munity  coverage  requirements. 

5.  Comments.  Most  of  the  oppositions 
filed  in  this  consolidated  proceeding  pro¬ 
test  the  proposed  assignment  of  Cluuinel 
243  to  any  of  the  three  suggested  cities.* 
instead  of  responding  to  each  of  the 
contentions  set  forth  by  the  various  par¬ 
ties,  a  few  general  comments  will  suffice. 
At  the  outset,  we  note  that  Fort  Walton 
Beach  does  represent  the  population  cen¬ 
ter  of  Okaloosa  County  and  is  a  fast 
growing  center  but  a  Class  A  channel 
can  certainly  cover  its  population  area. 
We  agree  with  Crestvlew-  B/C  that  a 
more  efficient  use  of  the  FM  Table  of 
Assignments  would  employ  a  site  that 
could  cover  a  large  area  of  land.  A  Class 
C  assignment  at  Fort  Walton  Beach  or 
Destln  would  result  In  a  large  part  of  the 
contour  extending  over  water.  Although 
a  site  could  be  obtained  that  would  elim¬ 
inate  this  problem,  assignment  of  a  CHass 
C  channel  to  South  Okaloosa  County 
would  result  in  Intermixture  either  ac¬ 
tual  or  practical.  We  feel  that  our  policy 
of  avoiding  Intermixture  when  possible 
is  paramoimt  in  this  proceeding  especial¬ 
ly  since  Class  A  channels  are  available 
in  this  area.  The  proximity  of  Destln  to 
Fort  Walton  Beach,  no  matter  which  city 
were  assigned  a  CHass  C  channel,  would 
result  in  a  situation  that  our  policy  is 
designed  to  prevent.  Fairmont,  West  Vir~ 
ginia,  40  F.C.C.  1021, 1024  (1965) .  In  Fair¬ 
mont.  the  peUtlonei*  requested  that  one 


■Compromises  have  been  offered  by  Vsca- 
tlonland  and  Crestvlew  B/O  to  delete  the 
Class  A  assignments  that  they  each  presently 
occupy  in  their  respective  communities  In 
order  to  permit  each  of  them  to  ^>ply  for 
the  Class  O  channel  replacements  that  they 
propose  for  assignment. 


of  two  unoccupied  Class  A  channels  be 
deleted  and  a  Class  C  channel  be  assigned 
to  Fairmont  in  order  to  enable  Fairmont 
to  compete  with  Class  C  channels  oper- 
ating  in  Clarksburg  and  Morgantown  15 
miles  and  18  miles  distant,  respectively. 
The  Cmiunlsslon  consider^  the  thrM 
cities  as  encompassing  one  market  and 
ordered  de-intermixture  of  the  market 
by  assigning  the  Class  C  channel  to  Fair¬ 
mont.  The  Commission  stated,  at  p.  1024 
"Iwle  have  noted  the  size  of  the  three 
communities  and  their  close  proximity, 
and  are  of  the  view  that  there  is  some 
substance  to  the  claim  that  a  limited- 
coverage  operation  at  Fairmont  would  be 
at  a  disadvantage  in  competing  with 
nearby  wide-coverage  operati<ms  in  Mor¬ 
gantown  and  Clarksburg  in  respect  to  the 
ability  to  attract  regional  and  national 
advertisers.”  We  feel  that  an  analogous 
situation  appears  here.  Destln  and  Fort 
Walton  Beach  are  only  6  miles  apart.  If 
a  Class  C  channel  were  assigned  to  either 
Fort  Walton  Beach  or  Destin,  the  market 
area  would  be  Intermixed  due  to  the  ex¬ 
istence  of  the  CHass  A  channel  operating 
at  Fort  Walton  Beach.  Although  the 
Class  A  channel  could  be  deleted  from 
Fort  Walton  Beach  and  reassigned  to 
Destin  as  petitioner  Vacationland  sug¬ 
gests  (RM-2457) ,  the  maiket  area  would 
still  contain  a  mixture  of  classes  of  chan¬ 
nels.  Therefore  we  favor  the  pnHX>sed 
assignment  of  CThannel  243  to  Crestvlew 
along  with  the  proposed  deletion  of 
Channel  285A  instead  ot  the  pr(HX>sed 
assignment  of  CHiannel  243  to  the  Fort 
Walton  Beach-Destin  area.  We  note  that 
since  the  proposal  to  assign  a  Class  C 
channel  at  Crestvlew  and  to  delete  its 
Class  A  channel  was  made  by  the  licensee 
of  the  (Tlass  A  channel,  no  order  to  show 
cause  will  be  necessary  in  the  proceeding 
since  that  licensee  may  be  considered  to 
have  consented  to  modification  of  its  li¬ 
cense.  Thus,  we  further  propose  to  assign 
Channel  285A  to  Destin  and  request  that 
John  Matkowskl  express  an  intention  as 
to  whether  he  would  apply  for  that  chan¬ 
nel  if  assigned.  Further  we  can  in  con¬ 
formity  with  this  pr(H>06al  assign  Chan¬ 
nel  221A  (RM-2395)  to  Fort  Walton 
Beach  as  proposed  by  White  Sands.  We 
further  note  that  the  petitlcmers  for  a 
Class  C  channel  in  Crestvlew  and  a  Class 
A  channel  in  Fort  Walton  Beach  have 
expressed  their  intentions  to  ai^ly  for 
the  proposed  channels  if  assigned. 

6.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  S  73.202(b)  of  the  Com¬ 
mission’s  rules,  the  FM  Table  of  Assign¬ 
ments  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Crestvlew,  Fla . 

Fort  Waltoo  Beach,  Fla _ 

...j  28&A 

....  387A 

248 

221A,  257A 
286A 

7.  The  Ctunmlsslon’s  authority  to  insti¬ 
tute  rule  making  proceedings;  showings 
required;  cut-off  procedures;  and  filing 
requirements  are  contained  in  the  at¬ 
tached  Appendix  and  are  incorporated 


into  this  Notice  of  Proposed  Rule  Mak¬ 
ing. 

8.  Interested  parties  may  file  comments 
on  or  before  May  27,  1975,  and  r^ly 
comments  on  or  before  June  16, 1975. 

Adopted:  April  1,  1975. 

Released:  April  8, 1975. 

Federal  ComnnacATiONS 
CoiaassioK, 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Piirauant  to  authority  found  In  sections 
4(1),  6(d)(1).  803  (g)  and  (r).  and  807(b) 
of  ttie  Communications  Act  of  1984,  as 
amended,  and  Section  0JI81  (b)(6)  of  the 
Commission’s  I(ules,  it  Is  propo^  to  amend 
the  PM  Table  of  Assignments.  I  73.a02(b)  of 
the  Commission’s  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Mule 
Making  to  which  this  Ai^ndlx  is  attached. 

2.  Shotcinga  required.  Comments  are  In¬ 
vited  on  the  propoeal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  Is  attached.  Proponent(s)  wlU  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  la  also  ex¬ 
pected  to  file  comments  even  If  It  only  resub¬ 
mits  or  Incorporates  by  reference  Its  former 
pleadings.  It  shoxild  also  restate  Its  present 
Intention  to  apply  for  the  channel  If  It  Is 
assigned,  and.  If  authorized,  to  build  the  sta¬ 
tion  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dTures  will  govern  the  consideration  of  filings 
In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  wlU  be  considered.  If  ad¬ 
vanced  In  Initial  comments,  so  that  parties 
may  comment  on  them  In  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  {  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposals)  In 
this  Notice,  they  wUl  be  considered  as  com¬ 
ments  In  the  proceeding,  and  PubUc  Notice 
to  this  effect  will  be  given  as  long  as  l^ey  are 
filed  before  the  date  for  filing  Initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
WlU  not  be  considered  In  connection  with  the 
decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  In 
|§  1.416  and  1.420  of  the  Commission’s  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is  at¬ 
tached.  AU  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com¬ 
ments,  reply  cmnments,  or  other  tqipropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shaU  be  served  on  the  per- 
son(s)  who  filed  comments  to  which  the 
reply  Is  directed.  Such  comments  and  reply 
comments  shaU  be  accompanied  by  a  certi¬ 
ficate  of  service.  (See  11.420  (a),  (b),  and 
(0)  of  the  Commission  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  1 1.410  of  the  Commission’s 
riiles  and  regulations,  an  original  and  four¬ 
teen  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  AU  filings 
made  In  this  proceeding  wlU  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Comuilsslon’s 
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Public  Reference  Boom  at  Ite  headquartera, 
1919  if  Street  NW^  Waablngton,  D.C. 

(FB  DOC.7&-10138  Filed  4-lS-7»;«:if  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Pwts  205  and  211  ] 

AIR  PASSENGER  TRANSPORTATION 
SERVICES 

Notice  of  Propoaed  Rulemaking  and  PuMic 
Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  imdixifial  to 
amend  Parts  205  and  211,  Chapter  n. 
TIUe  10,  Code  of  Federal  Regulations,  to 
include  air  facilities  and  sendees  In  the 
definition  of  ‘T*assenger  transportation 
sendees**,  to  clarify  the  filing  procedures 
for  air  taxl/commercial  operators  and  to 
delete  reference  to  the  tenn  “public  air 
carriers’*.  FBA  also  gives  notice  that  it 
will  hold  a  public  hearing  on  the  im>- 
poaed  amendments. 

With  respect  to  the  inclusion  ot  air  fa¬ 
cilities  and  services  as  passenger  trans¬ 
portation  services,  this  amendment  Is 
prcdTCKied  in  order  to  assure  firms  provid¬ 
ing  air  passenger  transportation  services 
access  to  refined  petroleum  iHtxlucts 
other  than  aviation  fuels  on  the  same 
basis-  ats  firms  providing  surface  trans¬ 
portation  for  passengers.  Air  carriers 
have  generally  anticipated  a  potential 
disadvantage  in  access  to  lubricants  and 
greases  allocated  under  Sulyiart  K  of 
Part  211  because  the  current  definition  of 
“Passenger  transportation  sendees’’  in¬ 
cludes  only  surface  transportation,  thus 
itmitiwg  air  carriers  which  transp(Ht  pas¬ 
sengers  to  an  allocation  level  expressed 
in  terms  of  a  percentage  of  base  period 
use  rather  than  current  requirements. 
The  proposed  revisipn  would,  therefore, 
provide  an  allocation  level  of  one  hun¬ 
dred  parent  of  current  requirements,  as 
reduced  by  application  oi  an  allocatlmi 
fraction,  for  air  facilities  and  services  for 
carrying  passengers  using  any  allocated 
product,  other  than  aviation  fuels,  for 
which  a  “Passenger  transportation  serv¬ 
ices’*  allocation  level  is  provided. 

The  current  allocation  program  for 
aviation  fuels  allocates  to  rivll  air  car¬ 
riers  generally  by  type  of  carrier  rather 
than  by  use.  Accordingly,  there  is  no  al¬ 
location  level  for  aviation  fuel  used  fm* 
passenger  transportation  services.  In¬ 
stead,  aviation  fuels  are  allocated  to 
“Domestic  supplemental,  and  scheduled 
cargo  air  carriers.**  “Local  service  air 
carriers,’’  etc.  The  proposed  reviskm 
therefore  will  not  affect  the  current 
method  of  allocating  aviation  fuels  and 
Is  Intended  only  to  provide  the  same 
allocation  levri  for  surface  and  air  car¬ 
riers  of  passengers  for  those  products 
which  are  provided  with  an  allocation 
level  for  “Passenger  transportation  sov- 
ices”.  Thus,  the  subparts  potMitially  af¬ 
fected  by  the  proposad  would  be  Subpart 
D  (Propane).  Subpart  E  (Butane  and 
Natural  Oas<Hine).  Subpart  F  (llotor 
CiaaoUne) .  Subpart  G  (Idlddle  Distillate) . 
Subpart  I  (Residual  Fuel  Oil)  and  Sub¬ 
part  K  (Other  Products) . 


FEA  also  iMoposes  to  amend  S  205.13 
(a)  (5)  to  remove  an  inconsistency  In  the 
fiUng  iHocedures  for  air  taxl/cmnmerclal 
operators  and  to  ddete  the  reference 
therein  to  “public  air  carries**.  The  pro¬ 
posed  amendment  would  exempt  air 
taxi/commerclal  operators  fnHU  the 
general  requirem^t  in  S  205.13(a)  (5) 
that  civil  air  carriers  file  all  documents 
with  the  FEIA  National  Ofi5oe.  This  would 
eliminate  an  inconsistency  with  S  211.147 
which  requires  air  taxl/commercial  op¬ 
erators  to  file  with  the  api;n*opriate  FEA 
Regional  Office.  The  proposed  amend¬ 
ment  woxild  also  delete  the  reference  in 
S  205.13(a)  (5)  to  “piddle  air  carriers” 
since  that  term  is  not  defined  or  used 
elsewhere  In  FEA  regulations. 

As  required  by  section  7(c)  (2)  of  the 
Federal  E2iergy  Administration  Act  of 

1974,  Pub.  L.  93-275,  a  copy  oi  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  his  comments  concerning  the  Impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  thLs  proposal. 

The  public  hearing  in  this  proceeding 
will  be  held  beginning  at  9:30  am.,  on 
Thursday.  May  22,  1975,  in  Room  2105. 
2000  M  Street  NW.,  Washington.  D.C..  to 
receive  comments  from  Interested  per¬ 
sons  on  the  matters  set  forth  herein.  Any 
person  who  has  an  interest  in  the  sub¬ 
ject  of  the  hearing,  or  who  is  a  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  subject  of 
the  hearing,  may  make  a  written  request 
to  make  an  oral  presentation.  Such  a  re¬ 
quest  should  be  directed  to  ElxecuUve 
Commimications,  FELA,  and  must  be  re¬ 
ceived  before  4:30  pm.,  e.d.t.  May  13, 

1975.  Such  a  request  may  be  hand  de¬ 
livered  to  Room  3309,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW, 
Washington.  D.C.,  between  the  hours  of 
8  a.m..  and  4:30  pm.,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  in¬ 
terest  concerned;  if  appropriate,  to  state 
why  he  or  she  is  a  proper  representative 
of  a  group  or  class  of  persons  which  has 
such  an  Interest;  and  to  give  a  concise 
summary  of  the  pr(HX)sed  oral  presenta¬ 
tion  and  a  phone  number  where  he  or 
she  may  be  contacted  through  May  21. 
1975.  Eiach  persmi  selected  to  be  beard 
will  be  so  notified  by  the  FEA  before  5:30 
p.m.,  e.d.t.  May  20,  1975  and  must  sub¬ 
mit  100  copies  of  his  or  her  statement  to 
Allocation  Regulation  Development.  FEA, 
Room  2214,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20461,  before  4:30  p.m.,  e.d.t.. 
May  21.  1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  ‘hearing, 
to  schedule  their  respective  presenta- 
ti(ms,  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evldentlary-Wpe  hearing. 
Questions  may  be  a^ed  o^y  by  those 
conducting  the  hearing  and  th^e  will  be 


no  cross-examination  of  persons  present¬ 
ing  statements.  At  the  conclusion  of  aU 
tnitift.1  oral  statonaits,  each  person  who 
has  made  an  mal  statement  will  be  given 
the  opportimlty  If  he  or  she  so  desires,  to 
make  a  r^Mittal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  Initial  statements  were  made 
and  win  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
moiringr  statement  at  the  hearing,  to 
Executive  Communications,  Room  3309, 
FEA,  before  4:30  p.m..  e.d.t.  May  30. 1975. 
Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  TTie 
FEA  or  the  presiding  officer.  If  the  ques¬ 
tion  is  submitted  at  the  hearing,  will  de¬ 
termine  whether  the  questiem  Is  relevant, 
and  whether  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  mtire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available  for 
in:^>ection  at  the  Administrator's  Re¬ 
ception  Area  of  FEA,  Room  3460.  Fed¬ 
eral  Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  between 
the  hours  of  8  am.  and  4:30  pm..  Mon¬ 
day  through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  Invited  to  par- 
tldiiate  in  this  rulemaking  by  submitting 
written  comments  and  other  data  with 
respect  to  the  proposed  regulations  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  CR, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  doc¬ 
uments  submitted  to  FEIA  Elxecutive 
Communications  with  the  designation 
“Passenger  Transportation  Services.” 
Fifteen  copies  should  be  submitted.  AU 
comments  received  by  4:30  p.xn.  May  16, 
1975,  and  aU  other  relevant  information 
wiU  be  considered  by  the  FEIA  before 
final  action  is  taken  on  the  proposed 
regulation. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  Identified  and  sub¬ 
mitted  in  writing  in  accordance  with  the 
procedures  stated  In  10  CFR  205.9(f). 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  It  according  to  its 
detenninatlOTi. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169,  as  amentled  by  Pub.  L. 
93-611;  Federal  Boergy  Administration  Act 
of  1974,  Pub.  L.  93-276;  E.O.  11790,  39  PR 
23185) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  205  and  211, 
Chapter  n  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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Issued  In  Washington,  D.C.,  April  17, 
- 1975. 

Robert  E.  Montgomery,  Jr.. 

General  CotmseL 

1.  Section  205.13  is  amended  by  revis¬ 
ing  subparagraph  (5)  of  paragraiAi  (a) 
to  read  as  follows: 

§  205.13  Where  to  file. 

(a)  •  •  • 

(5)  The  allocation  and  pricing  of  avia¬ 
tion  fud  pursuant  to  Subpart  H  of  Part 
211  and  Part  212  of  this  Chapter,  filed 
by  civil  air  carriers  (except  air  taxi/ 
commercial  (aerators) ;  •  •  • 

(2)  Section  211.61  Is  amended  by  re¬ 
vising  the  definition  of  “Passenger 


transportation  services”  to  read  as 
follows: 

6  211.51  General  definitions. 

•  •  •  •  • 

“Passenger  transportation  sendees” 
means  (a)  facilities  and  services.  Includ¬ 
ing  air,  water  and  rail,  for  carrying  pas¬ 
sengers  whether  publicly  or  privately 
owned,  including  tour  and  charter  buses 
and  taxicabs  which  serve  the  gena*al 
puUic:  and.Cb)  bus  transportation  of 
pupils  to  and  from  school  and  school 
sponsored  activities. 

•  •  «  •  • 

(nt  Doc.75-10496  FUeU  4-17-76:4:37  am] 
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_  notk^ _ . 

IMs  MctiOR  Of  tho  FEDERAL  REQI6TEI  eowtolm  doeumonls  othor  than  nilM  or  proposod  nitao  that  ara  appIkaUa  to  tha  public.  Noticaa 
of  haaringt  and  invaitlaationa.  conMnIttaa  maathigt  chancy  dacisions  and  rulings,  dai^atlont  of  authority,  filing  of  petitions  and  applications 
and  agancy  statantants  of  organization  and  functions  ara  axamplas  of  documents  appasring  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(Notlca  No.  276] 

COMMERCE  IN  EXPLOSIVES 
Explosives  List 

Pursuant  to  the  provisions  oi  section 
841(d)  of  Tide  18,  United  States  Code, 
and  27  CFR  181.23.  the  Director.  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  must 
pUUish  and  revise  at  least  annually  in 
the  Pboesai.  Register  a  list  of  explosives 
determined  to  be  within  the  coverage  of 
18  UJS.C.,  Cluster  40,  Importation,  Man¬ 
ufacture.  Distribution  and  Storage  of  Ex¬ 
plosive  Idaterials.  This  revised  list  super¬ 
sedes  the  Explosives  Ust  dated  April  2, 
1974  (39  FR  12039). 

The  following  is  the  1975  Explosives 
Ust  required  to  be  so  published,  and  is 
intoided  to  also  Include  any  and  all  ex¬ 
pletive  mixtures  cemtaining  any  of  the 
materials' (m  the  Ust.  While  the  list  is 
coouirtiiensive,  it  is  not  all  inclusive.  The 
fact  that  an  explosive  material  may  not 
be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  If  it 
otherwise  meets  the  statutory  definitions 
in  section  841  of  Title  18,  United  States 
Code.  Explotive  c<«ipounds  are  listed  al¬ 
phabetically  by  thtir  common  names  fol¬ 
lowed  by  chemical  names  and  syn<xiyms 
in  brackets. 

Explosives  List 
A 

Acetylldes  of  heavy  metals. 

Aluminum  containing  pcAymerlc  propellant. 
Aluminum  ophorlte  explosive. 

Amatol. 

Ammonal. 

Ammcmlum  nitrate  explosive  mixtures. 
Aromatic  nltro-explosive  mixture. 
Ammonium  perchlorate  having  particle  size 
lo—  than  46  microns. 

Ammonium  perchlorate  composite  propel¬ 
lant. 

Ammonium  plcrate  [picrate  of  ammonia]. 
Ammonium  salt  lattice  with  Isomorphously 
substituted  Inorganic  salts. 

ANFO  (ammonium  nitrate-fuel  oil]. 

B 

BEAF  [1,2-bte  (2.2-dlfluoro-2-nltroacetox7- 
ethane)  ]. 

Black  powder. 

muting  agents,  nltro-carbo-nltrates.  Includ¬ 
ing  slurry  and  water-gel  explosives. 
Blasting  caps. 

Blasting  gelatin. 

Blasting  powder. 

BTNBC  (bis  (trlnltrosthyl)  cartxinate]. 
BTNEN  (bis  (trlnltrosthyl)  nltramlne]. 
BTTN  (14.4  butanetrlol  trinitrate]. 

Butyl  tetryl. 

C 

Oalcliun  nitrate  explosive  mixture. 
Oarboxy-tsrmlnated  propellanE. 

CeUulose  hexanltrate  explosive  mixture. 


cail<xates  and  red  plKuphorus  mixture. 
Chlorates  and  sulphur  mixture. 

Copper  acetyllde. 

Crystalline  plcrate  with  lead  azide  explosive 
mixture. 

Cyanurlc  triazIde. 

Cyclonlte  (BOX). 
Cycdotetramethylenetiinltramine . 

D 

DATB  (dlaminotrlnltrotetramethylene  tetra- 
nltramlne]. 

DDNP  (dlazodinltrophmol]. 

DBODN  (dlethyleneglycx^  dlnltrate]. 

Delay  powders. 

Detonating  cord. 

Detematmrs. 

Dlmethjlol  dimethyl  methane  dlnltrate  com¬ 
position. 

Dlnltroethyleneurea. 

IMnltroglycerlne. 

Dlnltrophenol. 

Dlnltrophencdates. 

Dinltrophenyl  hydrazine. 

Dlnltroieeorclnol . 

Dlnitrotoluene-sodlum  nitrate  explosive  mix¬ 
tures. 

Dlplcryl  sulfone. 

Dlplcrylamlne. 

DNDP  (dlnltix^ntano  nitrile]. 

DNPA  (24-dlnltropropyl  acrylate]. 

Dynamite. 

E 

EDNP  (ethyl  4,4-dinltropentanoate]. 
Erythritol  tetranltTste  explosives. 

Esters  of  nltro-substltuted  alcohols. 

EODN  (ethylene  dlnltrate], 

Ethyl-tetryl. 

Explosive  oonltrstes. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen  re¬ 
leasing  Inorganic  salts  and  hydrocarbons. 
Explosive  mixtures  containing  oxygen  re¬ 
leasing  Inorganic  salts  and  nltro  bodies. 
Explosive  mixtures  containing  oxygen  re¬ 
leasing  inorganic  salts  and  water  Insoluble 
fuels. 

Explosive  mixtures  containing  oxygen  re¬ 
leasing  Inorganic  salts  and  water  soluble 
fuels. 

Explosive  mixtures  containing  sensitized  nl- 
tromethane. 

Explosive  nltro  compounds  of  aromatic  hy¬ 
drocarbons. 

Explosive  <Mganic  nitrate  mixtures. 

Explosive  liquids. 

Explosive  powders. 

F 

mPO  (bls(2,2-dinltro-2-nuoroethyl)  ]. 
Fulminate  of  mercury. 

Fulminate  of  silver. 

Fumlnatlng  gold. 

Fulminating  mercury. 

Fulminating  platinum. 

Fulminating  silver. 

a 

Gelatinized  nitrocellulose, 
gem-dlnitro  aliphatic  explosive  mixtures. 
Ouanyl  nltrosamlno  guanyl  tetrazene. 

Ouanyl  nltrosamlno  guanylldene  hydrazine. 
Guncotton. 

I  H 

Heavy  metal  azides. 

Hexanlte. 


Hevanltrodlphylamine. 

HexanltrostUbene. 

Hexogen  (BOX]. 

Hexogene  or  octogene  and  a  nitrated  N- 
methylanlline. 

Hexolltes. 

HMX  (cyclo-144.7-tetramethylene-2, 4,6,8- 
tetranltramlne;  Octogen]. 

Hydrazlnium  nitrate. 

Hydrazlnlum  nltrate/hydrazlne/alumlnum 
explosive  system. 

Hydrazolc  acid. 

X 

Igniter  cord. 

Igniters. 

K 

KDBNF  (potassium  dlnltrobenzo-f uroxane] . 
L 

Lead  azide. 

Lead  maimlte. 

Lead  mononltroresorclnate. 

Lead  plcrate. 

Leful  salts,  eiqiloslve. 

Lead  styphnate  (styphnate  of  lead,  lead 
tiinltroresorclnate] . 

Liquid  nitrated  polyol  and  trlmethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorlte  explosives. 

Mannitol  hexanltrate. 

MDNP  (methyl  4,4-dlnitropentanoate] . 
Mercuric  fulminate. 

Mercury  oxalate. 

Merciuy  tartrate. 

Mononltrotoluene-nitroglycerln  mixture. 
Monopropellants. 

N 

Nitrate  sensitized  with  gelled  nltroparaflln. 
Nitrated  carbohydrate  explosive. 

Nitrated  glucoside  explosive. 

Nitrated  p<^yhydrlc  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 

Nitric  acid  and  a  nltro  aromatic  compound 
explosive. 

Nitric  acid  and  carboxylic  fuel  explosive. 
Nitric  acid  explosive  mixtures. 

Nltro  aromatic  explosive  mixtures. 

Nltro  compounds  of  furane  explosive  mix¬ 
tures. 

Nitrocellulose  explosive. 

Nltrodeiivatlve  of  urea  explosive  mixture. 
Nitrogelatln  explosive. 

Nitrogen  trichloride. 

Nitrogen  trl-lodlde. 

Nitroglycerine  (NG,  BNG,  nltro,  glyceryl 
trinitrate,  trinitroglycerine]. 

Nitroglyclde. 

Nitroglycti. 

Nitroguanldlne  explosives. 

Nltronlum  perchlorate  propellant  mlxtur'es. 
Nitrostarch. 

Nltro-substltuted  carboxylic  acids. 

Nitrourea. 

O 

Octogen  (HMX], 

Octol  (76  percent  ElMX,  26  percent  TNT], 
Organic  amine  nitrates. 

Organic  nltramlnes. 

Organic  peroxides. 

P 

Pellet  powder. 

Penthrlnlte  compoeltion. 
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Pentollt«. 

Perchlorate  explosive  mlxtureeL 
Peroxide  based  explosive  mixtures. 

PXTN  {nltropentaerythrite.  pentaerythrlte 
tetranitrate,  pentaerythrltol  tetranltrate]. 
Picramle  acid  and  )ta  saltc 
Picraxnlde. 

Plcrate  of  potassium  explosive  mixtures. 
Pleratol. 

Plcrie  acid. 

Picryl  chloride. 

Plcryl  fluoride. 

Polynltro  aliphatic  compounds. 
Polyolpolynltrate-nltrocellulose  explosive 
gels. 

Potassium  chlorate  and  lead  sulfocyanate  er- 
ploeive. 

Potassium  nltroamlnotetrazole. 

B 

BDX  [cyclonite.  hexogen,  Ti,  eyolo>l,S,5- 
trlmethylene  -  S.4,8-trinltramliie:  hexshy- 
dro-l,S.6-trinitro-6-tria2ine] . 

S 

Safety  fuse. 

Salts  of  organic  amino  sulfonic  acid  explosive 
mixture. 

Silver  acetyllde. 

Silver  azide. 

Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 

Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 

Silver  tetrazene. 

Slurried  explosive  mixtures  of  water,  in¬ 
organic  oxidizing  salt,  gelling  agent,  fuel 
and  sensitizer. 

Smokeless  powder. 

Sodatol. 

Sodium  amatol. 

Sodium  dlnitro-orthO'Cresolate. 

Sodium  nitrate-potassium  nitrate  explosive 
mixture. 

Sodium  plcramate. 

Squibs. 

Styphnlc  acid. 

T 

Tacot  [tetranltro  -  2,3,6,6-dibenzo-l,3a,4,6a- 
tetrazapentalene] . 

TEODN  [triethylene  glycol  dlnltrate]. 
Tetrazene  (tetracene.  tetrazlne,  l(6-tetra- 
Eolyl)  -4-guanyl  tetrazene  hydrate], 
Tetranltrocarbuole. 

Tetranltromethane  explosive  mixtures. 

Tetryl  (2,4,6  tetranitro-N-methylanlUne). 
Tetrytol. 

Thickened  inorganic  oxidizer  salt  slurried  ex- 
ploeive  mixture. 

TMETN  [trlmethylolethane  trinitrate], 

TNEP  (trlnltroethyl  formal], 

TNBOC  [trlnltroethylorthocarbcmate], 
TNEOP  (trlnltroethyl  orthoformate). 

TNT  [trinitrotoluene,  trotyl,  trlllte,  triton]. 
Torpex. 

Trtdlte. 

Trlmethylol  ethyl  methane  trinitrate  com¬ 
position. 

Trlmethylolthene  trinitrate-nitrocellulose. 
Trimonlte. 

Trinltroanlsole. 

Trinitrobenzene. 

Trlnltrobenzolc  acid. 

TrlnltrocresoL 

Trlnltro-meta-cresol. 

Trlnitronaphthalene. 

TrinltrophenetoL 

Trinitrophlorogluclnol. 

TrinltroresorcinoL 

Tritonal. 

U 

Urea  nitrate. 

W 

Water  bearing  explostves  having  salts  oC 
oxidizing  acids  and  nitrogen  bases,  sulfates; 
or  Bulfamates, 


RDtlAL 


X 

Xanthamonas  hydrophilic  colloid  explosive 

mixture. 

Dated:  April  14. 1975. 

Rex  D.  Davis, 

Director.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[PR  Doc.76-10097  FUed  4-18-75:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SYSTEMS  MANAGEMENT 
SCHOOL 

Notice  of  Board  of  Vieitorf  Meeting 

A  meeting  of  the  Board  of  Visitors  of 
the  Defense  Systems  Management  School 
will  be  held  In  the  Commandant’s  Con- 
femice  Ro<Hn.  Building  202,  at  Fort 
Bdvolr,  Virginia,  on  Wednesday,  May  7, 
197S,  from  9:00  am.  to  12:00  noon.  The 
agenda  will  Include  reports  on  the  DBMS 
expansion  plans,  status  reports  on  the 
Executive  Management  and  Program 
Management  Courses,  and  discussion  of 
educational  policies  and  metheds.  The 
meeting  Is  op«a  to  the  pubhe  with  limi¬ 
tations  on  mMtoe  available  for  ubseirers 
requiring  allocation  on  a  first-come;  flESt- 
served  basis.  Penmis  desiring  te  attetMl 
should  can  the  school  <6M-U14)  te  re¬ 
serve  space  as  far  in  advance  as  pessftle. 

.  Mauucb  W.  Rochx, 

Director,  Correspondence  and 
DtrecOoes,  OASD  iCompbroUer') . 

Apul  16. 1975. 

[FR  Doc.76-10298  Filed  4-18-76:8:45  am] 

^  DEPARTMENT  OF  JUSTICE 

FEDERAL  ADVISORY  COMMITTEE  ON 
FALSE  IDENTIFICATION 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  5  USC  Appendix  I) 
that  the  Seventh  meeting  of  the  Federal 
Advisory  Committee  on  False  Identifica¬ 
tion  will  be  held  at  10  am.  Thursday, 
May  8, 1975,  at  the  Briefing  and  Confer¬ 
ence  Center  of  the  Department  of  Jus¬ 
tice  (opposite  Room  1315),  10th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

The  Committee  was  established  by  the 
Attorney  General  to  study  the  criminal 
use  of  false  identification  at  Federal, 
state  and  local  levels  and  to  recommend 
measures  to  prevent  the  criminal  use  of 
false  Identification  and  the  obtidning  of 
fraudulent  Identification  documents. 

At  the  Seventh  meeting  the  Commit¬ 
tee’s  five  Task  Forces  will  continue  to 
examine  the  scope  of  the  false  Identifica¬ 
tion  problem  In  the  following  areas:  Gov¬ 
ernment  payments,  commercial  trans¬ 
actions,  fugitives.  Federal  Identification 
documents,  and  state  and  local  identifi¬ 
cation  dociunents.  Each  area  will  be 
studied  with  emphasis  on:  (1)  The  num- 
l>ef  of  cases  In  which  member  agencies 
or  organizations  are  victimized  by  false 


Identification;  (2)  the  dollar  impact  of 
udug  fake  identification;  (3)  social  and 
other  costs  ot  the  criminal  use  of  false 
Identification;  (4)  false  Identification 
techniques  and  (5)  user  and  victim 
profiles. 

Surveys  and  data  collected  on  the 
scope  of  the  false  Identification  problem 
will  be  reviewed  by  the  Task  Forces  and 
further  studies  will  be  recommended 
where  appropriate. 

The  meeting,  which  will  adjourn  at 
approximately  3:30  p.m..  Is  open  to  the 
public,  and  the  Committee  welcomes  a 
broad  spectrum  of  ideas  from  the  public 
in  Its  efforts  to  Increase  individual  pri¬ 
vacy  in  Identification  systems  and  to 
prevent  the  criminal  use  of  false  identi¬ 
fication. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  David  J. 
Muchow,  General  Crimes  Section.  Crimi¬ 
nal  Division,  Department  of  Justice, 
Room  402.  Federal  Triangle  Building, 
315  9th  Street  NW..  Washington,  D.G 
20530;  telephone:  area  code  202-739- 
2745.  Minutes  of  the  meeting  will  be 
available  fw  public  Inspection  two  weeks 
after  the  meeting  hi  Room  402,  Federal 
Triangle  Building. 

John  C.  Keenet, 
Acting  Asoistant  Attorney  General. 

[FB  Doe.76-10447  PUed  4-18-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(mi  38106  and  25109] 

NEW  MEXICO 
Notice  of  Applications 

Apsil  11, 1975. 

Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576),  Northwest  Pipeline  Corporation  *■ 
has  applied  for  two  4^  Inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Bfxxico  Pbincipai.  MXbidian,  New 
MEXICO 

T.  80  N..  R.  6  W.. 

See.  6. 6W)41VW)4.  SWV4 ; 

See.  21.  WK1CX14. 

These  pipelines  will  convey  natural  gas 
across  .624  mUes  of  national  resource 
lands  In  Rio  Arriba  Coimty. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  amiUcatlons  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  ^ould  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Managemrat,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que.  NM  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  DOC.75-10S16  Filed  4-18-76:8:45  sm) 
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NOTICES 


Fish  and  Wildlife  Service 
RILEY  D.  PATTERSON  ET  AL 

Receipt  of  Endangered  Species  Permit 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  ap>plication  for  a  permit  is  deemed  to 


have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicants:  BUey  D.  Patteraon,  Richard  C. 
Melton,  James  E.  Tilley;  UR.  Pish  and  Wild¬ 
life  Service.  Animal  Damage  Control.  Federal 
BuUdlng — Room  B-2717,  2800  Cottage  Way, 
Sacramento,  California  95825. 


*.  •NIEP  OCSCNiPTiOkTop  ACTiytTY  FOR  «N401  uccn 

OR  PCIOHT  IS  NCCDCO. 

Itera  is  a  possibility  that  aisssssd- 
rabid  8aa  Joaquin  kit  foxes  mmj  bava 


ba  eaptared  althia  tbs  rabies  eplcootle 
area  In  Santa  Barbara  County,  Califomi 
beyond  March  20,  I575  ahen  the  NeKjrand 
of  Understanding  betveen  the  Stats  Dept 
of  Fish  and  Cane,  State  Departnent  of 
Bsaltb,  U.  S.  Fi^  and  Vlldlife  Servlee 
^  t^  County  of  Santa  Barbara  expires 


oe  unTUTiow.  compi.ctc  imc 

*«A-»i**  TYf*  on  KINO  or  ■uxnu*.  mcnct.  on  iNtTiiUTKM" 

U,  S*  Fish  and  Wildlife  Service 
AnlaalDumge  Control 
Room  B271T  Federal  Boilding 
2600  Cottage  Way 
SacrMMuto,  Califor-fa  95025 


w  ae  M1M  TME  muxm  TO  Koovnan  sr  THU  ucaw/rcmar 
Departoent  of  tbs  Interior 
V.  8.  Fish  and  Wildlife  Service 
California  FTegraK  of  Aalaal  Daasge  Cm 


■ILIIUrC  UCBMC  Oft  PCIMITT 


a  tr  Mrautwo  or  *ht  i  tate  cm  poneiaN  oovowMBfr,  oo  vow 
mevetheiii  ArPHOvM.  to  conouct  the  ACnviTY  YOU 

raoHOEEi  Qyss  (Xno 


comncATioN 

IHCKBT  CERTIFY  THAT  I  HAVE  READ  AMO  AM  FAanjAR  mH  THE  REaHJkTXRK  CONTAMED  M  TITLE ! 

*  UCEHte/FERMIT  n  OMFLETE  and  ACCURATE  TO  THE 


Wo. '2  —  Continued 


San  Joaquin  klc  foxes  nay  also  be  trapped 
incidental  to  the  capture  or  other  vildllCe 
vector  species,  chiefly  the  striped  skunk 
(See  attached  correspondence). 
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NOTICES 


2.  wer  OCSCWPTiON  or  ACTIVITY  TOM  miSnSSiBffeoMMS 

Th^Tla'a^Msibilitr  that  aiaaasad  or 
rahld  Saa  Joaqiola  kit  fhaaa  aajr  hava  to 
be  captured  vlthln  the  rabies  episootle 
area  in  Santa  Barbara  Country  Califomii 
beyond  March  28,  19T5  «haa  the  Neaoraadi 
of  Ubderataadlng  between  the  State  Dept, 
of  Fish  and  Gsm,  State  Departaant  of 
Fish  and  Vildlife  Scmee 


Health,  U, 

and  the  County  of  Santa  Barbara  aspires. 


r.  8.  Fish  and  Vildlife  Scrrice 
Lniaal  Danage  Control 
toca  ETIT  Federal  Bnilding 
iSOO  Cottage  Vhy 
iacraaento,  California  9$82$ 


Let  Field  Aasiatant 


‘  mt  MMOi.  AOCNCY.  on  MSTITVITIONAI.  ArFnjATMN  mamno 
TO  00  WTH  THK  WIUOUFK  TO  O&COVCMCO  OT  THIS  UCKMC/FOMT 

Departaent  of  the  Interior 
V.  8.  Fish  and  Vildlife  Serriee 
Oallfomla  Frograa  of  Aniaal  Daaaee  Co 


I NCMBY  CCRTVY  TNAT I  MVt  RCAO  AND  U  FUUUM mn  INC  MCUUTiaMS OMTAaeD a mLe  AM 

KotATKMSAMoiMOTHo  ArPLiCAaE  PMn  M  ■OFouPTui  opmust  Moiran 

MTHN  SUWITTID  U  IMS  *miCATI0H  FOR  A  UCENSC/PCRWT  IS  OMIUTE  AMO  ACCMATl  TO  1MC  MST I 
I UMOBBTAMO  TWAT  AWT  FALSB  nATEAEMT  MEREIM  MAT  SUBJECT  AETOTWg  CBMMCL  PWALTBSOP  W  K 


lo*  2  Continued 


San  Joaquin  kit  foxes  nay  also  be  trapped 
incidental  to  the  capture  or  other  irildlife 
rector  species,  dsiafly  the  striped  skunk 
(Sea  attached  correapondence) . 
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NOTICES 


OMNO.  4t>IMi90 


KfMtnOTff  MimiOl 
ixnsa*MnuuRso«ct 

FEnALRSiiyillUUFE 

ucns/raMTMTUCimol 


%,  «miC^^TlON  fOR  ffiRiRi  «i^ 


□ 


H 


'  p«»cw»iiji«  OP  AcnviTT  pan  aacH  reovnuTed  uco<jc 


I.  PPPUCMtT.  «« 


JANES  I.  TZUKT 


Thar*  Is  «  posslblXitx  'that  AltfAsed*  or 
nbUL  8sa  Josquia  kit  foxes  maj  hay  to 
bo  Mptsrcd  vlttala  the  r^les  epizootic 
M  la  Santa  Barbara  Coimtjrt  Califomi  a 
befoaA  March  26  •  1975  vhen  the  Neoorandiui 
Of  naderstaadiag  betveca  the  State  Dept . 
of  fish  and  Gaae»  State  Separtaeat  of 
laalth,  U.  S.  fish  aad  Vildlife  Serrlcej 
aad  the  Couaty  of  Santa  Barbara  expire^* 
(Qgerl - - - - 
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ii  v^aprucant^  as  a  imwcsi.  cowPOWA-nox.  ^auc  A<^cy. 
OR  MTHTunOsl.  COMPI^TK  TMK  FOkXOWMG; 


passiT" 

6* 


Ijiot  Omw  Qiai 

MTkoP  wnM 

CMPUMW  IsOOM.  (CCUlaTYNU 

366-5870  I  567-3S-539>> 


a05  3' 

odd^T 


GOUMHAill  OOUMCYU 

Or»  Br»  Bine 


TYPE  on  Kmo  OP  HPim.  motcr.  on  waTinjTiQ*^ 

V.  8.  rish  aad  Vildlife  Senrlca 
Aalaal  Daaace  Control 
Boos  Z2T1T  Federal  Bonding 
2600  Cottage  Vsr 
Saeraaento,  California  95825 


Blstriet  Fldd  Assistant 


Departaent  of  the  Interior 
V.  8.  Fish  aad  Vildlife  Serrlee 
California  Frogrsa  of  Anlaal  Paasge  Ooi 


NNg,  yrruL  ano  asonc  ttmtmtn  op  PxevioeNT.  primcipai- 
Qpnco^  OtfVCTOR.  CTG.  9]jg  b6bA551 

Msldola  »«  AUisoo.  State  Sapenrisor 


IF  "VIFFUCAhT-  a  A  CORPORA TWR,  MOtCATC  STATS  IN  MOM 


^  tOCRTWR  NMERCPROPOaeD  ACTIVITY  IS  TORE  OOHOlfCTCO 

Swtft  Btr>>ar«  Cocntx^  OAlifornia 

T.  DO  YOU  MDLO  ARY  CUARaiTLY  VAUD  POSCRAL  PISI  MIO 
•lUlUFEUCCHKORPCnRTT  Q  YCS  ■  NO 

|Bf»S*«Mc«*,««tpwRn*l»W 

•*  IF  IBQMNEO  Wr  AMY  STAYS  OR  FORRlgl  OOVEAMMOlT*  OO  YOU 
NA|«  YME«  i^FROVRL  YO  CONOUCT  T1«  ACTIVITY  YOU 

FROFfurr  n  wo  01 RU 

&  CSRTtnCO  CMCCK  ON  MONEY  ONOEN  wFmMR  MMVMLC  TO 

IHK  UA.  riM  ANO  RIUMJfC  aCRVICE  ENOjOSCD  M  AMOUNT  OF 

19T5-INe.  31,  1 

Ih  eURADWI  MCeoCR 

8  wmAIm 
»T5 

IX  ATTACMHCMT1.  THE  geOFIC  IMfOlWIITinw  HTBU— !■  ROW  H*  TYF«  OP  UCBOE/RU— T  l«0Ua»T«»  g—  *i  CT*  (UVH|I*IST  OC 
ATTAOCO,  IT  CONiTlIVTa  AM  WTESMAt.  PART  OF  TtM  AFPUCATMN.  UST  KCnriONS  OF  *>  CPR  WNBCR  aOOl  ATTACMUtT*  ARC 
Fwayicico. 

CCimCATION 

1  RBnr  cnmnr  THAT  1  NAVE  KID  AMO  U  FAMUU  MW  1ME  SECHUIiaMt  OOMTAMEO  W  UTLE  B.  FMT  u,  OF  DC  COM  OF  FEKRAL 
KGULATWinAMOTHE  OTHER  APPUCAeLEFAKHM  SOOCNAPTHI  OOF  OUmNI  OF  THLC  a.iil0 1  MnNENCStTIFT  THAT  DC  MHM- 
UVOM  RIBMTTEO  W  TMS  AFFUCAUOH  FOR  A  UCBKE/ramiT  IS  OMPLEIE  AMD  ACCOMTE  TO  M:  REST  OF  M  KMOOLEOGE  AMD  OeUEF. 

1 SMOERSTANO  THAT  ANT  FALSE  STATEREMT  HEREM  RAT  SOONCT  IE  TO  THE  CMMHAL  PBULTIEI  OF  ■  ILSX.  Nit. 

/v.  \7}PA<y _ 

OSTS 

,^-7-  _ 

Id*  2  Continued 

San  Joaquin  kit  foxes  may  also  be  trapped 
Incidental  to  the  capture  or  other  vildlife 
vector  species,  dilefly  the  striped  skunk 
(See  attached  correspondence}* 

173.  Fish  aim  Wnnura  Scavin 

MEMOXAND01C 

JANTTAET  23.  197S. 

To:  Begionsl  Director.  Portland.  Oregon 
(ADC). 

From:  State  SuperrlBor.  Anlnud  Damage 
Oontrol.  Sacramento,  CaUfcamla. 

Subject:  Endangered  ^>ecle8  Act  of  1073 — 
Permit  BequlTNnents  for  Federal  Per- 
sonneL 

Refwenoe  la  made  to  the  telephone  coh- 
rersatlona  we  have  had  on  this  subject  dtie 
to  the  wildlife  rablee  program  that  we  are 
conducting  tn  Santa  Barbara  County  In  co¬ 
operation  with.  ttM*  county,  tba  Oallfomla 
Department  of  Health  and  the  Oallfomla 
Department  oX  Food  and  Agrleultura. 


The  problem  Is  that  we  may  capture  an 
endangered  San  Joaquin  kit  fox  while  at¬ 
tempting  to  ciqiture  rabid  grey  foxes.  One 
grey  fox  attacked  a  man  In  his  sleeping  bag 
at  the  Bates  Canyon  Campgroimd,  Los  Padres 
National  Forest,  near  Cuyama,  which  Is  ap¬ 
proximately  39  miles  northeast  of  the  Santa 
Ynea  ^Izootlo  area  and  less  than  one  mile 
from  the  described  range  of  the  San  Joaquin 
kttfox. 

This  program  began  as  an  emergency  pro¬ 
gram  in  August,  1974,  and  will  continue  im- 
tU  Hsrch  28.  197S.  At  that  time  the  State 
amd  County  Health  Departments  will  deter¬ 
mine  whether  it  will  be  necessary  to  con¬ 
tinue  ttie  program.  Should  the  decision  be 
to  continue,  we  want  to  be  in  a  position  to 
comply  with  the  Endangered  Species  Act. 
On  that  date  we  fe^  sure  that  It  would  be  a 


violation  of  the  Endangered  Species  Act  of 
1973  to  continue  the  work  without  receiving 
a  blanket  permit  for  our  personnel  or  a  per¬ 
mit  for  each  employee  engaged  in  the  work. 
The  Departments  of  Health  and  Food  and 
Agriculture  share  our  feelings  In  this  re¬ 
spect. 

We  quote  from  Director  Greenwalt’s  mem¬ 
orandum  of  June  28.  1974:  "The  law  pro¬ 
vides  no  special  exception  /or  Bureau  Per¬ 
sonnel.  If,  In  the  course  of  your  ofBclal  duties 
or  otherwise,  you  have  need  to  engage  In  any 
of  the  activities  described  above  you  must 
apply  for  and  receive  a  permit.”  As  you 
recommended,  we  discussed  permit  require¬ 
ments  regarding  Mr.  Oreenwalt's  memoran¬ 
dum  with  Charles  Orahsm,  Law  Enforce¬ 
ment,  and  he  feels  a  permit  is  definitely 
needed  after  March  28. 1975. 

In  view  of  the  lengthy  review  of  permit 
apqlllcatlons  required  by  law.  It  appears  wise 
to  anticipate  the  continuance  of  the  Sants 
Barbara  program  and  apply  for  a  permit  at 
once.  If  the.  review  process  is  not  completed 
by  March  28,  1975,  this  cooperative  manage¬ 
ment  program  oould  be  continued  under  a 
letter  of  permission  as  provided  for  In 
Director  Oreenwalt's  Law  Enforcement  Mem¬ 
orandum  No.  20  dated  November  18, 1974. 

Please  advise  If  you  agree  with  us. 

Malcolm  N.  Allison. 

state  or  CALIFORNIA - RESOURCES  AGENCY 

Department  or  Fish  and  Game 

1416  NINTH  STREET,  SACRAMENTO, 
CALIFORNIA  9SS14 

December  18.  1974. 

Mr.  Charles  Catteelin, 

Chairman,  Santa  Barbara  Board  of  Super¬ 
visors.  105  East  Anapamu,  Santa  Bar¬ 
bara,  California  93101. 

Enclosed,  MF.  Catteelin — is  a  Memoran¬ 
dum  of  Understanding  between  this  Depart¬ 
ment.  UB.  Fish  and  Wildlife  Service.  State 
D^artment  of  Health  and  County  of  Santa 
Barbara  relating  to  the  San  Joaquin  kit 
fox — rabies  problem  In  Santa  Barbara 
County. 

We  would  appreciate  the  concurrence  of 
Santa  Barbara  County.  If  you  will  sign  the 
enclosed  copies  and  return  one  to  this  office, 
ws  will  finalise  the  agreement  with  the  U.S. 
Fish  and  Wildlife  Service.  We  suggest  that 
you  forward  to  your  ooxmty  health  director 
and  Dr.  John  B.  Carrlcaburu  copies  of  the 
Memorandum  of  Understanding  so  that 
there  Is  no  delay  In  carrjdng  through  with 
the  rabies  suppression  program  In  Santa 
Barbara. 

If  you  have  any  questions,  feel  free  to 
contact  my  oOlce. 

Sincerely, 


(Director) 

Memorandum  or  Understandino  bt  and  Be- 
TWKN  UB.  Fish  and  Wildlife  Service, 
State  Department  or  Health,  Countt  of 
Santa  Barbara  and  Department  or  Fish 
AND  Game,  Relating  to  the  San  Joaquin 
Kit  Pox 

'  wiTNXssrrH 

Whereas,  the  Oallfomla  Fish  and  Game 
Commission,  pursuant  to  the  Callforala  En¬ 
dangered  Species  Act  of  1970,  has  declared 
the  San  Joaquin  kit  fox  rare  and  has  pro¬ 
hibited  taking  It  except  under  authority 
granted  by  the  Department; 

Whereas,  cm  epidemic  of  rabies  In  wild¬ 
life  has  prompted  the  Santa  Batbcua  County 
Bowd  of  Supervisors  to  declare  a  state  of 
emM-gency; 
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Whereas,  the  U^.  Fish  and  Wildlife  Serr* 
loe  la  superrleing  and  administering  an 
animal  damage  control  program  under  guld* 
ance  of  Ooimty  and  State  Health  authorl- 
tlee  directed  toward  the  redxiotlon  of  wild¬ 
life  rablee; 

Whereas,  the  San  Joaquin  kit  fos  ezlste 
within  the  rablee  control  area  In  Santa  Bar¬ 
bara  Ciounty  and  may  be  host  to  the  disease; 

Now,  Iherefote.  It  Is  mutually  agreed  and 
understood  as  follows: 

1.  Prior  to  the  Initiation  of  control  meas¬ 
ures  within  speciflc  areas  within  the  range 
oS  the  San  Joaquin  kit  fox.  as  shown  in  the 
attached  exhl>lt.  detmmlnatlon  be  made 
by  the  eontixd  agent  of  the  presence 

or  absence  of  kit  foxes. 

3.  Control  measures  undertaken  within  a 
mile  radius  of  known  kit  fox  occurrence,  as 
Shown  In  the  attached  exhibit  or  as  deter¬ 
mined  by  above  investigation,  be  done  In 
such  a  mannw  to  preclude  the  taking  of  kit 
foxes. 

8.  San  Joaquin  kit  foxes  fotmd  dlq>laylng 
suspected  synq>toms  of  rabies  may  be  taken 
for  diagnostic  purposes  by  control  agents. 

4.  Suapected  diseased  carcasses.  Including 
the  head.  Shall  be  delivered  to:  Dr.  John  B. 
Canicaburu.  Santa  Barbara  Coimty  Veteri¬ 
narian,  3861  Baseline  Avenue,  Santa  Tnez, 
Calif omia. 

5.  The  D^artment  of  Fish  and  Game,  Dis¬ 
ease  Section,  087  Jedsmlth  Drive,  Sacramento 
96810,  shall  be  notified  Immediately  by  Dr. 
Canicaburu  of  rece4>t  of  a  San  Joaquin  kit 
fox.  If  found  not  to  be  rabid,  the  head  and 
carcass  shall  be  froeen  and  released  to  a 
Department  representative  for  shipment  to 
Dr.  Murray  Fowler,  School  of  Veterinary  Med¬ 
icine,  University  of  Callf<»nla,  Davis,  for 
further  diagnostic  work. 

Furthermore,  It  Is  understood  that  If  a 
situation  develops  wherein  a  kit  fox  attacks 
a  person  or  a  domestic  animal  the  affected 
animal  may  be  taken  for  rabies  diagnosis. 
Unless  terminated  sooner  by  either  party  of 
this  understanding  giving  thirty  days  prior 
written  notice  of  earlier  termination,  this 
agreement  shall  commence  on  the  date  here¬ 
of  and  shall  end  March  38, 1076. 

Edwaxd  J.  Surra, 

Actttiff  Regional  Director . 

V.S.  ruh  and  WiUUife  Service. 

Davm  A.  WarsToa, 

Acting  Director, 

California  Department  of  Health. 

B.  C.  Fcixxaroa, 

Acting  Director,  OaUfomia 
Department  of  Fish  and  Oame. 

Dated :  February  8, 1076. 

Fsahois  H.  Bxattis. 

Chairman,  Santa  Barbara 
Board  of  Supervisors. 

Attest. 

Howaxd  C.  Menzxl, 

County  Clerk-Recorder. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W..  Washington,  D.C. 

interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
UjB.  Fish  and  WUdhfe  Service.  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 


All  relevant  comments  received  mi  or 
before  May  21. 1975  will  be  considered. 

Dated:  April  11. 1975. 

T^imw  IC  PMMCSntS, 
Acting  Chief,  Division  of  Law 
Enforcement,  UJS.  Fish  and 
WOdttfe  Service, 

(FR  Doc.76-10090  Filed  4-18-76;8:46  am] 

TEXAS  PARKS  AND  WILDLIFE 
DEPARTMENT 

Receipt  of  Endangered  Species  Permit 
Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  sectkm  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Texas  Parks  and  WUdllfe  De¬ 
partment,  John  H.  Reagan  Bldg.,  A\istln,  Tex. 
78701.  Mr.  Clayton  T.  Oarriscm,  Bxecutlve 
Director. 

PARKS  AND  WIliDLIFB  DBPARTMXNT 
FxBauAXT  14,  1076. 
Mr.  Ltnn  a.  OXXXNWAI.T,  Director, 

VS.  Fish  and  Wildlife  Service, 

Washington,  D.O.  20240 

Dkax  Ms.  OsnNWAi.T:  This  Is  In  reference 
to  your  letter  of  November  7,  1974,  which 
soUclted  this  Department’s  submlsslcm  cd  an 
iH;>pUcatlon  for  an  endangered  spedee  permit 
for  the  contrd  of  niilaanoe  aUlgatois  and 
for  the  conduct  of  apprc^rlate  management 
practices. 

The  Texas  Parks  and  WUdllfe  D^artment 
has  a  comprehensive  research  and  manage¬ 
ment  program  for  other  endangered  q>eclee  In 
addition  to  the  aUlgator.  These  programs  are 
necessary  to  help  Insure  the  survival  of  these 
species  within  the  State’s  boundaries.  To  con¬ 
tinue  these  programs,  a  permit  covering  en¬ 
dangered  qiecles  In  Texas  wlU  be  required 
to  comply  with  provisions  of  the  Kndangwed 
Species  Act  ot  1973. 

Under  the  authority  given  the  Secretary  In 
Section  10(a)  of  the  Bndangered  Species  Act 
of  1978, 1  req>ectfuUy  request  an  Endangered 
Species  Permit  be  Issued  in  my  name  on 
behalf  ot  the  Texas  Parks  and  WUdllfe  De¬ 
partment. 

Pertinent  Information  to  support  our  iq)- 
plicatlon  for  a  permit  to  fulfill  requirements 
under  60  CFR  18,  Subsection  18.13,  ate  at¬ 
tached. 

Tour  eaiiy  consideration  of  this  iq>pUoatl(ni 
for  an  Endangered  Species  Permit  wUl  be 
appreciated. 

Slncwely, 

Olatton  T.  Oasbison, 
Executive  Director, 
Texas  Parks  and  Wildlife  Department. 

Application  roa  Endanoxekd  Spxciks  Pxbmzt 

TXXAS  PAXKS  AND  WILDLIR  DXPAKTICENT 

1.  The  appUcant’e  name,  mailing  address 
and  phone  number  are  Clayton  T.  Oarrlson, 
Bxecutlve  Director,  Texas  Parks  and  WUdllfe 
Department,  John  H.  Reagan  State  Office 
Building,  Austin,  ’Texas  78701;  phone  number 
476-8117  AO  613. 

a.  N/A. 

8.  The  name  and  address  of  the  principal 
officer  is  Mr.  CXayton  T.  Oarrlson,  Bkeouttve 
Director,  Texas  Parks  and  WUdllfe  Depart¬ 


ment,  John  H.  Reagan  BuUdlng,  Austin, 
Texas  78701. 

4.  The  location  whwe  the  permitted  activity 
Is  to  be  eoaduoted  la  the  State  of  Texas. 

6.  Federal  Aid  oontnete  In  the  fcnn  of 
current  Program  Nanatlvee  for  Projects 
W-IOO-R,  Attwater's  Prairie  Chicken,  and 
W-103-B,  Nongame  WUdllfe  investigations, 
are  attached  to  serve  as  supporting  as  weU 
as  justifying  documents  to  this  permit  ap- 
plloatlon. 

6.  ITie  activity  planned  imder  thu  permit 
iq>pUcatlon  does  not  include  the  Importation 
of  endangered  q>eoles  from  any  foreign 
country. 

7. 1  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  o<mtalned  In 
Title  60,  Part  18,  of  the  Code  of  Federal 
Regulations  and  the  other  ^q>lleable  parts 
In  8ubchiq>ter  B  of  Chiqiter  I  of  Title  60, 
and  X  further  certify  that  the  Information 
submitted  In  Uils  application  for  a  permit  la 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  1  understand  that  any 
false  statement  here<m  may  subject  me  to 
the  criminal  penalties  of  18  UJB.O.  1001. 

8.  ’The  desired  effective  date  of  the  permit 
tobei^rU  1,1978. 

9.  Submitted  this  Date.  February  11.  1978. 

10.  Clayton  T.  Oarrlstm. 

11.  Species  Information  relevant  to  process¬ 
ing  this  application  to  fulfiU  requirements 
of  60  CFR  17,  Subsection  17.a8(a).  fcffiows: 

(1)  Common  and  scientific  names  ot  spe¬ 
cies  to  be  covered. 

a.  BUkdi-footed  ferret — Mustela  nigripes. 

A  survey  of  prairie  dog  towns  In  the  Texas 

Panhandle  and  Lower  Plains  wUl  be  Initiated 
In  February  1975  to  determine  the  status  of 
the  black-footed  ferrets. 

b.  Attwater's  Prairie  Chicken — Tympanu- 
ehus  cupido  attUKcteri.  An  approved  Federal 
Aid  project,  W-IOO-R,  was  Initiated  In  1960. 
To  date,  status  and  life  history  data  on  the 
Attwater’s  prairie  chicken  have  been  accu¬ 
mulated.  Research  to  provide  a  seml-tame 
broodstoidi  win  be  Initiated  In  1975.  Studies 
of  movements  and  habitat  requirements  of 
Attwater’s  prairie  chickens  within  the  Texas 
riodselt  wlU  be  continued  during  1976. 

e.  Southern  btdd  eagles  {HaUaeetus  1.  leu- 
cocephalus) : 

A  southern  bald  eagle  nesting  survey  was 
Initiated  In  1989  to  determine  nesting  popu¬ 
lation  and  nesting  success  each  year.  ’Ihls 
survey  will  be  continued  during  1975. 

d.  Arctic  peregrine  falcon  (Falco  peregri- 
nus  tundrius). 

Surveys  of  the  fall  migration  have  been 
made  since  1973  to  determine  population 
trends  and  migration  peaks.  Some  will  be 
trapped  and  transmlttered  to  determine  dally 
movements  and  habits. 

e.  American  peregrine  falcon  (Falco  pare- 
grinus  anatum). 

Surveys  will  be  Initiated  In  1975  to  locate 
and  determine  numbm  of  active  eyries, 
breeding  population  and  nesting  success. 

f.  Red-cockaded  woodpecker  (Dendrocopos 
borealis) . 

A  continuing  trapping  and  color-banding 
program  was  Initiated  In  1989  to  monitor 
movements,  habits  and  habitat  requlrMnents 
of  the  red-coduded  woodpecker.  Efforts  will 
be  made  to  determine  why  birds  select  cer- 
tfdn  trees;  the  causes  and  rate  of  tree  mor¬ 
tality;  and  management  Implications. 

g.  Ammcan  aUlgator  (Alligator  missUsipi- 
ensis). 

Surveys,  Initiated  in  1971,  win  beeontinued 
to  determine  the  current  stetos  of  alUgators 
In  Texas.  AddltkmaUy.  nnleanee  alUgaton 
wUI  be  trapped  and  transplanted  to  tnsore 
the  safety  of  the  Indlvkhial  and  of  the  reet- 
dents  In  the  area.  A  transplant  program  has 
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b«en  propoaed  to  reintroduce  the  alligators 
la  suitable  hudaitat  within  Its  former  range. 

h.  Houston  toad  {Bufo  KoutUmentia) . 

Field  surseys.  Initiated  during  1074,  wlB  be 
contlnaed  to  determine  curteui  status  and 
habMat  retfulnniKtts  of  the  Houeton  toad. 

It  Is  eipeeted  that  Department  personnel 
win  aid  a  rsaeareh  study  being  ocmducted  by 
Timas  AMC  Unleenlty  la  oooperatKm  with 
the  CMBee  of  Badangered  Species  Program. 
UH.  and  Wildlife  Sendee. 

1.  Comanche  firings  pupfish  {Cfprinodon 
elepsai). 

During  1976,  studies  to  determine  the 
status,  life  hlslMy  and  habitat  requlmnents 
will  be  Initiated.  Additionally,  reintroduetton 
of  this  ^weles  to  areas  containing  suitable 
habitat  adll  be  eomldered. 

].  Had  wolf  (Oawie  m/us) . 

Ourrently,  the  red  wolf  is  under  investiga- 
tUm  by  the  UB.  Pish  and  Wildlife  Service. 
Tens  Is  a  member  of  the  red  wolf  recovery 
team,  and  It  Is  eepeoted  that  Depm^ent 
personnel  win  be  utiHaed  periodically  during 
the  Investigation. 

k.  Fountain  darter  {Etheostoma  fonti- 
eoler). 

It  Is  expected  that  Department  personnel 
will  aid  an  active  research  program  being 
oondueted  by  Southwest  Texas  State  Univer¬ 
sity  at  San  Marcos.  This  research  program  In¬ 
cludes  trapping  and  transplanting  the  foun¬ 
tain  darter  Into  the  formerly  occupied  head¬ 
waters  of  the  Comal  River. 

l.  Although  research  la  not  planned  at 
present.  Department  personnel  may  have  oc¬ 
casion  to  capture,  possess  or  acquire  the 
below  listed  endangwed  species  now  on  the 
Federal  list  during  the  discharge  of  their 
oflietal  duties. 

(1)  Brown  pelican  (Pelecanua  oceiden- 
foils). 

(2)  Kaklmo  curlew  (Numenltu  borealis}. 

(5)  Ivory-billed  woodpecker  (CompepAtivs 
principalis). 

(4)  Mexican  duck  (Anas  diaat) . 

(6)  Ocelot  (FelU  pardalis)  1900. 

(6)  Atlantic  rkUey  turtle  (Lepidocheles 
ketnpii)  1971. 

(7)  Texas  blind  salamander  (Tirphlotnolaa 
rathbuni)  1910. 

(8)  Clear  Creek  gambusla  •  (CombiMla 
heterochir). 

(9)  Pecos  gambusla  (Gambusia  nobUis). 

(10)  Big  Bend  gamblsU  (Gambusia 
gaigei) . 

(11)  West  Indian  manatee  (Triohechua 
manatus) . 

(12)  Hawksblll  turtle  (Eretmochelga  itn- 

bricata),  / 

(12)  Leatherback  turtie  (Dermochelgs 
eoriacea). 

(14)  Blue  whale  (Balaenoptera  musculus). 

(15)  Finback  whale  (Balaenoptera ' phgs~ 
alus). 

(16)  Right  whale  (Eubalaena  spp.). 

(17)  Sperm  whale  (Phgseter  eatodon). 

(18)  Bachman’s  warbler  (Vermivora 

bachmanii) .  * 

!  2.  N/A. 

I  2.  N/A. 

i  4.  N/A. 

6.  The  wildlife  to  be  handled  are  residents 
.  of  the  State  of  Texas. 

6.  N/A. 

7.  No  live  wildlife  will  be  Imported. 

^  Mabch  19,  1975. 

CnxF,  DrvnBow  or  Law  Kwroacnxwr, 

I  D£.  Fish  and  WildUfe  Service. 

I  WmsMssgton.  DXf.  20240 

Dbab  Bb:  Under  date  of  February  25,  the 
Tmas  Parke  and  WUdUfe  Department's 
Federal  Bird  Marking  and  Salvage  Permit  No. 
I  6887  was  expanded  to  give  authorization  to 

^  band  and  use  radio  transmltt«rs  on  peregrine 

falcon  on  the  Texas  Oulf  Coast  and  to  col(v 


mark  red-cockaded  woodpeckers  In  East 
Texas.  However,  It  was  stipulated  that  such 
authorlaation  was  not  valid  unless  accom¬ 
panied  by  a  q>eclal  marviTtg  permit  signed 
by  the  Chief,  Division  of  Law  Enforcement, 
UB.  Fish  and  Wildlife  Service,  Washington. 
D.O.  (Copy  of  letter  of  authorization  Is  at¬ 
tached.) 

Accordingly,  this  Is  to  request  approval  of 
the  Law  Enforcement  Offloe,  Washington. 
D.C.,  for  authorlzatioii  to  band  use  radio 
transmitters  on  peregrine  falcon  and  to  color 
mark  red-cockaded  woodpeckers,  both  en¬ 
dangered  species.  A  copy  of  my  letter  of  Feb¬ 
ruary  1,  1975,  to  Mr.  George  Jonkel  Is  at¬ 
tached  to  substantiate  my  request  for  Law 
Enforcement  approval. 

If  any  further  information  Is  requested, 
please  contact  me. 


Sincerely, 

Haroi.0  D.  Isbt, 

Program  Director.  Migratory  Game. 


Febsuaxt  8,  1075. 

Mr.  George  Jonkel, 

Chief.  Bird  Banding  Laboratory. 

Migratory  Bird  Population  Station. 

Laurel.  Maryland  20810. 

Dear  Mr.  Jonkel:  In  <»der  that  the  Texas 
Parks  and  Wildlife  Department  may  con¬ 
tinue  to  expand  Itz  research  programs  on  the 
peregrine  falcon  and  red-cockaded  wood¬ 
pecker  In  the  next  two  years,  It  Is  requested 
that  the  Department’s  federal  blrd-bandlng 
pennlt  (#6827)  be  modified  as  follows: 
Peregrine  Falcon 

The  authorization  granted  to  the  Texas 
Parks  and  Wildlife  Department  by  the  Bird 
Banding  Laboratory  on  September  26,  1974 
(BLIj-28.2)  to  band  and  \i8e  radio  trans¬ 
mitters  on  peregrine  faloons  on  the  Texas 
Coast  be  extmided  until  March  31,  1977, 
with  the  following  changes:  During  the  fall 
of  1976  and  again  In  1976,  one  hundred  (100) 
birds  are  to  be  banded  with  Fish  and  Wild¬ 
life  Service  bands  and  numbered  plastic  leg 
bands.  Each  year,  twerrty  (20)  of  the  birds 
will  also  be  marked  with  radio  transmitters 
attached  to  the  two  central  tall  feathers. 

This  authmization  should  extend  to  the 
following  Departmental  Biologists:  William 
C.  Brownlee,  John  C.  Smith,  Danny  A. 
Swepston,  Floyd  E.  Potter  and  Dan  Boone. 

Bed-oockaded  Woodpeckers 

The  authociaatlon  granted  to  the  Texas 
Parks  and  Wildlife  Department  by  the  Bird 
Banding  Laboratory  tb  band  and  oolar-mark 
red-cockaded  woodpeckers  In  East  Texas 
should  be  renewed  for  two  years.  Authorisa¬ 
tion  should  Include  the  right  to  use  mist 
nets  and  colmed  leg  flags  In  the  fcHlowlng 
colors:  red,  orange,  dark  blue,  light  blue, 
white,  and  light  green. 

This  authorization  should  extend  to  the 
following  Departmental  Biologists:  William 
C.  Brownlee,  John  C.  Smith.  Daimy  A.  Swep¬ 
ston.  Ployd  S.  Potter  and  Dcm  Boone. 

If  any  further  Information  Is  required, 
please  oontact  me. 


Sincerely, 


Harold  D.  Irbt, 

Program  Director,  Migratory  Game. 


AnuMDix  O 


List  of  Persons  with  Special  Knowledge  of 
Bare,  Endangwed,  and  Undetermined 
Species  In  the  Southwest 


1.  BATS 

Spotted  Bat 

Dr.  W.  B.  Davis,  %  Dept,  of  Wlldl.  and 
Fisheries  ScieiuMS,  Texas  ARM  University, 
OoUege  Station,  Texas  77842 
Dr.  James  K  Soudday,  Asst  Prof,  of 
Biology,  Sul  Ross  State  Univ.,  Alpine,  Texas 
79630 


Dr.  Dllford  Carter,  %  Dept,  of  Wlldl.  and 
Fish.  Sci.,  Texas  Tech  University. 

Ih:.  Fred  Oehlbacb,  D^t.  of  Biol.,  Baylor 
Univ.,  Weoo,  Texas  76706 

a.  BOOKMTB 

Texas  Kangaroo  Rat 
Dr.  Oehlbaeh. 

Dr.  W.  B.Oavla. 

Dr.  David  J.  Sohmldly,  Dept,  of  Wlldl.  and 
Fish.  Scl.,  Texas  ARM  UniveiBity,  OoUege 
Station,  Texas  77848 
Guadalupe  Mountain  Vole 
Dr.  Oehlbaeh. 

Dr.  Schmldly. 

Dr.  Scudday. 

Louisiana  Vole 
Dr.  Oehlbaeh. 

Dr.  Schmldly. 

Dr.  Scudday. 

3.  CARNIVORES 

Gray  Wolf  (in  Texas) 

Dr.  Scudday. 

Dr.  Schmldly. 

Mr.  Glynn  Riley,  BSFW,  664  Independence 
Drive,  Liberty,  Texas  Tnib. 

Red  Wolf 
Mr.  Riley. 

Mr.  James  H.  Shaw,  School  of  Forestry  R 
Env.  Studies.  Sage  HaU,  205  Prospect  Streek 
Tale  University, 

Black- footed  Ferret 

Mr.  Milton  Caroline,  Branch  of  Predatmr 
R  Rodent  Control.  Box  9037,  Oullbeau  Sta¬ 
tion,  San  Antonio,  Texas  78204  (ask  him  for 
address  of  Lloyd  Cheatheam). 

Dr.  Gehlbach. 

Dr.  Scudday. 

Swift  Fox 
Dr.  Scudday. 

Dr.  Schmldly. 

Dr.  W.  B.  Davis. 

4.  WATER  a  SHORE  BIRDS 

Eastern  Brown  Pelican 

Dr.  David  Blankenship,  National  Audubon 
Society.  Bockport.  Texas,  Telephone  612- 
729-5649. 

Mr.  Gene  Blacklock,  Welder  Wlldl.  Foun¬ 
dation,  Box  1400,  Slnton.  Texas  78387. 

Miss  Emily  Payne,  Corpus  Chrlstl,  Welder 
Wlldl.  Foundation,  Box  1400,  Slnton,  Texas 
78387. 

Title  White- fronted  Goose 

Dr.  Keith  Arnold,  Dept,  of  Wlldl.  and  Fish. 
Scl.  Tex.  ARM  Univ.  77843. 

Mr.  Charles  Stutsenbaker,  Box  5191,  Port 
Arthur,  Texas  77640. 

Mexican  Duck 

Dr.  Amcdd. 

Mr.  Stutzenbaker. 

Mr.  Tommy  Halley,  Ivan  Star  Route, 
Breckenrldge,  Texas  76024. 

Dr.  Scudday. 

Whooping  Crane 

Refuge  Manager.  Aransas  Nat.  Wlldl.  Ref¬ 
uge.  Austwell,  Texas. 

Dr.  Blankenship. 

Eskimo  Curlew 

Dr.  Arnold. 

Mr.  Blacklock. 

Wood /Mr 
Mr.  Blacklock. 

Dr.  Henry  RUdabrand,  Biol.  Dept.,  A  R  Z 
Univ.,  Kingsville.  Texas  76363. 

White-faced  Ibis 
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Mr.  Blacklock. 

Dr.  Blankenship. 

Dr.  Hlldabrand. 

Mr.  BUrk  Klnc,  BSFW,  P.O.  Bos  3609.  Vle- 
toria,  Texas  77901. 

Western  Snovoy  never 
Dr.  Arnold. 

Mountain  Plover 
Dr.  Arnold. 

Long-billed  Curlew 
Dr.  Arnold. 

B.  BIRDS  or  rwKT 
Southern  Bald  Eagle 

John  O.  Smith,  Texas  Parks  &  Wlldl.  Dept.. 
Austin,  Texas  1B701. 

Raymond  neetwood,  P.O.  Box  476,  Angle- 
ton,  Texas  77616. 

Dr.  Arnold. 

Mr.  Caroline. 

American  Peregrine  Falcon 
Mr.  Boland  Wauer,  Box  728,  Santa  Fe,  New 
Mexico  87601. 

Mr.  Smith. 

Dr.  Grainger  Hunt.  800  North  Bird  St., 
Alpine,  Texas  79830. 

Prairie  Falcon 
Mr.  Wauer. 

Dr.  Hunt. 

Mr.  Smith. 

Mr.  Tom  Buchanan,  Curator  of  Birds, 
Abilene  Zoo,  Abilene,  TexM. 

Ferruginous  Hawk 
Dr.  Arnold. 

Dr.  Hunt. 

Mr.  Buchanan. 

American  Osprey 
Ur.  Smith. 

Dr.  Arnold. 

Caracara 
Dr.  Arnold. 

Dr.  B.  B.  Davis,  Dept,  of  Biol.  A  ft  I  Unlv.. 
Kingsville,  Texas  78363. 

Aplomado  Falcon 
Dr.  Arnold.  ‘ 

Prairie  Pigeon  Hawk 
Dr.  Arnold. 

Dr.  Hunt.  ^ 

Eastern  ngeon  Hawk 
Dr.  Arnold. 

Mr.  Smith. 

Dr.  Hunt. 

Western  Burrowing  OtM 
Mr.  Caroline. 

Dr.  Arnold. 

Mr.  Smith. 

Arctic  Peregrine  Falcon 
Mr.  Smith. 

Dr.  Hunt. 

Dr.  Arnold. 

Mr.  Ralph  Rodgers.  Rt.  3,  Box  376,  Lub¬ 
bock.  Texas  7940L. 

Dr.  James  Bnderson,  Dept,  of  Blcri.,  C<Ao. 
College,  Colorado  Springs,  Colo. 

S.  UPLAND  QAltB  BIBOS 

Attwater’s  Greater  Prairie  Chicken 

Mr.  W.  C.  Brownlee.  1702  Airline.  Victoria, 
Texas  77901. 

Dr.  Jim  Dodd.  Range  Scl.  Dept.,  Tex. 
A  ft  M  Unlv.,  College  Station,  Texas  77843. 
Dr.  Arnold. 

Lesser  Prairie  Chicken 
Mr.  Richard  Dearment,  Wheeler  Co.  Court 
House.  Wheeler,  Texas  79096. 


Mir.  Jack  Parsons,  Drawer  1690,  San  Angelo, 
Texas  76901. 

Masked  Bohwhite 

Ur.  HaUejr. 

Mr.  Pierce  Uzzell,  Texas  Parks  ft  WUdl. 
Dept.,  John  H.  Reagan  Bldg.,  Austin,  Texas 
78701. 

Dr.  Arnold. 

T.  OTHXB  BDtDS 

Bed-eockaded  Woodpecker 

Mr.  Dan  Lay,  P.O.  Box  4608  SFA,  Nacog¬ 
doches,  Texas  76961. 

Mr.  Danny  Swepston,  Texas  Parks  and 
Wildlife  Department,  Austin,  Texas. 

American  Ivory-billed  Woodpecker 

Dr.  Arnold. 

Golden-cheeked  Warbler 

Mr.  Warren  PuUch,  Dept,  of  Biol.,  Unlv.  of 
Dallas  Station.  Irving.  Texas  75060. 

Mr.  L.  T.  (Bed)  Adams,  706  Wayside  Dr., 
Austin.  Texas  78703. 

Mr.  Jack  Albright.  Leander,  Texas  78641. 

Dr.  Arnold. 

S.  BXFTILES  AND  AMPRIBIANS 

Dr.  James  R.  Dixon,  Dept,  of  Wlldl.  ft  Fish¬ 
eries  Sciences,  Texas  A  ft  M  University,  Col¬ 
lege  Station,  Texas  77843. 

Mr.  Floyd  K.  Potter,  Jr..  Texas  Parks  ft 
Wildlife  Department.  Austin,  Texas. 

Mr.  Robert  A.  Thomas.  Dept,  of  Wlldl.  ft 
Fisheries  Sclents,  Texas  A  ft  M  University, 
College  Station, ‘Texas  77843. 

Dr.  Oehlbach. 

a.  FISK 

Dr.  Clark  Hubbe,  Dept,  of  Zoology.  Unlv.  of 
Texas  at  Austin,  Austin,  Texas  78712. 

Federal  Am  in  Fish  and  Wildlife  Restora¬ 
tion — Program  Narrative 

AMENDMENT  NUMBER  t 

State:  Texas;  Project  No.:  W-IOO-R. 

Project  Title:  Attwater’s  Prairie'  Chicken. 

Research  and  Survey  Section 

Study  Title. — Survey.  Status  of  the  Att¬ 
water’s  Prairie  Chicken  in  Texas. 

m.  Objective:  To  determine  population 
levels,  production  and  habitat  acreage  'of 
Attwater’s  prairie  chicken  in  Texas. 

Procedures: 

1.  Known  c<^nles  In  Austin,  Colorado, 
Fort  Bend,  Galveston,  Goliad,  Harris.  Refugld, 
Wharton  and  Victoria  Counties  will  be  cen- 
sused  during  the  late  winter  and  spring. 
Aerial  survey,  utlllElng  airplanes  and  heli¬ 
copters.  will  be  used  to  locate  and  census 
booming  grounds.  Ground  counts  will  be 
made  to  augment  aerial  surveys.  Major  boom¬ 
ing  areas  will  be  censused  each  year  to  de¬ 
velop  trend  Information.  AddltionaUy.  a  sur¬ 
vey  of  the  known  occupied  ranges  will  be 
completed  every  two  years,  utilizing  both 
aerial  and  groimd  observations  (Figure  I). 

2.  Ground  and  aerial  observiUions  during 
the  summer  months  will  be  utilized  to  deter¬ 
mine  production  of  known  colonies.  Data 
will  be  recorded  as  to  number  of  hens  ob¬ 
served,  number  of  chicks  observed,  date  of 
observation  and  county  in  which  observed. 
Additionally,  nests  located  during  other  stud¬ 
ies  will  be  watched.  Information  as  to  num¬ 
ber  of  eggs  laid,  nximber  of  eggs  hatched, 
whether  the  nesting  attempt  succeeds  or  not, 
and  causes  for  each  unsuccessful  nesting  at¬ 
tempt,  will  be  recorded. 

3.  Data  will  be  published  annually  In  Fed¬ 
eral  Aid  Job  Performance  Reports. 

Study  Title. — Information  and  Education. 

n.  Objective:  Tb  prepare  recreational.  In¬ 
formational,  and  educational  guides  and 
materials  about  nongame.  Including  T|m:liss 
threatened  with  extinction.  In  ’Texas,  and  to 


disseminate  this  Information  to  the  int«r- 
estsd  pubUo  by:  (1)  prepared  materials.  (2) 
correspondence,  (3)  meetings. 

Procedures: 

1.  Accumulate  Information  derived  'from 
Job  numbers  1,  30.  81.  32,  40,  41.  42.  60.  61. 
and  60.  analyze  data,  and  prepare  bulletins, 
pamphlets,  and  sclentlflc  papws  showing  the 
locations,  relative  abundance,  life  history, 
and  habitat  requirements  of  selected  species 
as  follows: 

a.  Endangered  species  (general) . 

b.  American  osprey. 

c.  Arctic  peregrine  falcon. 

d.  Birds  of  prey  (general) .  , 

e.  Flsh-eatlng  birds  (general) . 

f.  Golden-cheeked  warbler. 

g.  Bed-cockaded  woodpecker. 

h.  Southern  bald  eagle. 

1.  American  alligator. 

2.  Answer  requests  for  specific  Information 
arising  from  phone  calls,  correspondence, 
interviews,  questionnaires,  slide  shows,  talks; 
and  environmental  inq>SK:t  statements. 

3.  Coordinate  with  Intra-  and  Inter¬ 
departmental  divisions  to  facilitate  con¬ 
veyance  and  use  of  nongame  Information. 

Study  Title. — ^Nongame  Investigations— 
Texas  Fauna. 

m.  Objective:  To  determine  the  distribu¬ 
tion,  numbers,  densities,  and  habitat  re¬ 
quirements  of  selected  nongame  fauna  with 
emphasis  on  endangered,  threatened,  and 
peripheral  species  In  Texas. 

Procedures: 

1.  Black-footed  Ferret. — Prairie  dog  towns 
as  listed  by  the  Soil  Conservation  Service 
and  the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life  will  be  sampled  to  determine  the  status 
of  black-footed  ferret  In  ’Texas.  Further,  any 
reports  of  ferret  sightings  outside  sampled 
towns  will  be  investigated  for  Incorporation 
Into  the  species  status  determination.  Fer¬ 
ret-Inhabited  prairie  dog  towns  will  be 
analyzed  In  light  of  location,  vegetation,  soil 
type,  land  use,  predation,  etc.  In  an  attempt 
to  evaluate  habitat  requirements. 

2.  Ocg>rey  and  Bald  Eagle. — Reports  of 
oqirey  and  bald  eagle  sightings  will  be  ob¬ 
tained  from  self  addressed  survey  cards  cir- 
etdated  with  an  explanation  letter  and 
leaflet  to  department  field  personnel,  federal 
field  personnel,  members  of  the  National 
Audubon  Society,  the  Wilson’s  Society,  li¬ 
censed  Texas  falconers,  pilot  organizations, 
and  other  personnel  (Appendix  O.  1-4). 
Sightings  will  be  categorized  according  to 
county,  month,  land,  watnr  (river  or  lake) 
and  adults  and  Immatures  (subjective) .  The 
total  number  of  sightings  will  be  used  to 
establish  population  trends.  Known  nest  lo¬ 
cations  of  Bouthem  bald  eagles  will  be  re¬ 
visited  to  ascertain  If  nests  are  active  or 
Inactive.  Sightings  from  reliable  persons  of 
previously  unreported  nests  will  be  con¬ 
firmed  by  visits  to  the  nest  location.  These 
methods  will  be  used  to  determine  an  annual 
nesting  population  estimate  of  southern  bald 
eagles  in  the  state. 

8.  Arctic  Peregrine  Falcon  (Faleo  peregri- 
nut  tundrius) . — Survey  routes  will  be  trav¬ 
eled  al<Hxg  selected  segments  <rf  beach  on 
the  Texas  coast  during  September  and  Octo¬ 
ber  according  to  procedures  modified  from 
Ward  and  Berry  (1972).  Established  routes 
will  be  traveled  on  the  Upper.  Middle,  and 
Lower  Texas  coast  to  yield  date  indlcatit^ 
migration  peaks  and  population  trends  as 
refiected  through  total  sightings.  Banding, 
cciormarklng.  and  radio  telemetry  opera¬ 
tions  are  planned  to  detM’mIns  the  average 
period  of  time  an  Individual  falcon  remains 
In  a  particular  area.  Such  Information  wlB 
be  used  to  expand  seasonal  observations 
into  total  seasonal  populations.  Falcons  will 
be  caught  by  rovli^  teams  raaploylng  the 
harnessed  pigeon  technique.  Miniature  radio  , 
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transmitters  will  be  placed  on  a  nxuuber  of 
falcons  to  monitor  their  dailj  morements 
and  habits.  Fish  Jk  Wildlife  Berrloe  loek-on 
bands  and  International  Peregrine  Faioon 
Team  ootor-bands  win  also  be  attached. 
Transmlttered  falcons  wlU  be  rtioeated  on 
mlgratlonal  routes  by  both  aerial  and  ground 
searches.  Data  from  reeorerles.  returns, 
sightings  (color-band),  and  telemetry  wlU 
assist  In  oonrertlng  sightings  (surrey  route) 
to  pk^Milatton  totals  for  the  surrey  period. 

4.  American  Peregrine  Falcon  (Felco  pen- 
grimtu  mnatum) . — Surreys  wlU  be  conducted 
In  the  Trans-Pecos  faioon  range  to  locate 
aetlre  eyries.  Besulte  of  these  surreys  wlU  be 
used  to  obtain  a  breeding  population  esti¬ 
mate. 

8.  nsh-eatlng  birds. — Breeding  popula¬ 
tions  of  flsh-eatlng  Urds  wUl  be  estimated 
through  an  annual  Texas  Flsh-eatlng  Bird 
Surrey.  These  estimates  wUl  be  obtained 
through  aerial  surreys  and  detailed  groimd 
coxmts  on  the  Texas  coast.  The  major  In¬ 
land  ro<^erlee  will  be  surreyed  by  ground 
counts.  Counts  will  be  made  In  early  sum¬ 
mer  at  the  peak  of  nesting  actlrlty.  Aerial 
and  ground  counts  will  be  oon^ared  to 
derlre  suggested  population  totals  for  the 
rarlous  qiecles  of  flsh-eatlng  birds.  Data  will 
be  tabulated  and  an  Annual  Fish-eating 
Bird  Surrey  Beport  will  be  published. 

6.  Determine  movements  of  selected  flsh- 
eaUng  birds  anhinga  (Anhinga  anhinga), 
Mack-crowned  night  heron  (nycUcorax 
nyctieorax),  blade  skimmer  {Rynchopa 
nigra),  cattle  egret  (SutmlcvA  ibis),  great 
Uus  heron-  (Ardea  herodiaa),  great  egret 
(Casmeroditu  albua),  least  tern  (Sterna 
albifrone),  little  blue  heron  (Florida  caeru- 
lea),  Louisiana  heron  (Hydranaesa  tricolor), 
reddish  egret  (Dichromanassa  rufeacena), 
roseatte  spoonbill  (Ajaia  ajoja),  snowy  egr^ 
(Leneophxtyx  thula),  and  yellow-crowned 
x^ht  heron  (Nyctanaaaa  violaoea)  associated 
with  sdeeted  coastal  and  Inland  rookeries 
In  Texas.  Principal  flsh-eatlng  bird  Inrestl- 
gators  will  be  consulted  to  formulate  gen¬ 
eral  guidelines  for  a  standardized,  large-scale 
flsh-eatlng  bird  banding  program.  Separate 
eozres  will  be  designated  to  represent  reqiec- 
tlve  flocks  for  the  Upper.  Middle,  and  Lower 
Coast,  South  Inland,  North  Inland,  and  Bast 
Inland  regional  rookery  areas.  Field  bemd- 
ing  <^ratlons  will  be  conducted  In  the 
major  rookery  areas  during  the  peak  of  nest¬ 
ing  from  late  April  to  July.  Banded  birds 
wUl  be  coded  with  an  appropriate  color-band 
placed  above  the  ankle  Joint  (aroxmd  the 
distal  end  ot  the  tiblotarsus) .  Reports  of 
■ightings  will  be  encom«ged  by  employing 
an  alert  program  through  news  releases  and 
contacts  with  various  organizations  havlixg 
personirel  or  members  In  the  fleld.  Data  from 
BtgXitingn,  band  recoveries,  and  returns  will 
be  analyzed,  using  accepted  banding  analv- 
sis  techniques. 

7.  Potential  management  techniques  for 
flsh-eatlng  birds  wiU  be  tested  tor  utility.  Two 
e]q>erlmental  artlflclal  nesting  structures  pre¬ 
viously  erected  In  Copano  Bay  near  the  mouth 
of  the  Aransas  River,  will  be  used  to  test  use¬ 
fulness  of  this  method  In  enooiiraging  popu¬ 
lation  Increase  for  the  olivaceous  cormorant 
^haiacroeorax  olivaoeua)  (Appendix  H). 
welder  Wildlife  Refuge  personnel  will  moni¬ 
tor  bird  use  as  a  management  tool.  Recom¬ 
mendations  will  be  made  iriien  feasible  for 
qx>ll  from  dredging  operations  In  coastal  bays 
to  be  deposited  on  selected  sites  which  may 
be  suitable  as  nesting  areas  for  flsh-eatlng 
birds.  RoMrery  sites  will  be  m^>ped  according 
to  data  obtained  fran  flsh-eatlng  bird  sur¬ 
veys.  This  material  wfll  serve  In  habitat  pres¬ 
ervation  considerations  regarding  proposed 
dredging  operations. 

8.  Bed-oockaded  Woodpecker. — A  trapping 
and  color-banding  program  will  be  conducted 


on  two  study  areas  In  Newton  and  Jasper 
Ooimtles  of  Bast  Texas.  Birds  on  these  areas 
will  be  retriq>ped  as  often  as  necessary  to 
monitor  movements  and  to  catch  new  birds. 
Field  observations  of  marked  birds  will  be 
used  to  determine  quality  and  quantity  of 
habitat,  pcqxulation  dynamics  and  life  ex* 
pectaney.  Documentation  ot  the  location  and 
condition  of  trees  used  by  the  birds  wlU  aid 
In  determining  why  birds  select  certain  trees 
as  well  as  the  causes  and  rate  of  tree  mortali¬ 
ties.  Docmnentatlon  of  agreements  made  In 
timber  management  practices  on  public  and 
private  lands  will  be  made  and  evaluated  as 
to  their  effect  on  the  woodpedxer  and  for  de¬ 
velopment  of  managMnent  techniques. 

9.  Oolden-cheeked  Warbler. — ^A  habitat 
and  population  survey  will  be  conducted  on 
known  nesting  grounds  diu-lng  the  q>rlng  of 
1974.  Data  zrill  be  used  to  update  a  1964  sur¬ 
vey  made  by  Mr.  Warren  Pullcb  to  be  Included 
In  a  p<9Ular  life  history  bxilletln. 

10.  American  Alligator. — ^Populations  will 
be  sanq>led  by  size  (age)  using  a  Hne  sxirvey 
or  other  suitable  method  to  give  a  more 
accurate  estimate  of  population  status  than 
currently  exists  In  Texas.  Results  of  survey 
lines  will  be  conq>ared  statistically  with 
quadrat  stirveys  for  correlation  In  those  areas 
where  q\iadrat  siirveys  are  practical.  Geo- 
gnq>hlc  areas  where  the  American  alligator 
population  is  imdergolng  changes  will  be 
determined  and  management  procedures  will 
be  recommended  toward  bringing  population 
numbers  to  optimum  maintenance  levels. 

11.  Hoxiston  Toad. — ^Fleld  stirveys  will  be 
conducted  to  determine  current  status  as  to 
distribution,  ntimbers,  and  habitat  require¬ 
ments.  Management  methods  will  be  recom¬ 
mended  to  enhance  Its  sturlval. 

12.  Comanche  Springs  Pupflsh. — ^Life  his¬ 
tory  and  habitat  requirements  will  be  Inves¬ 
tigated.  Population  numbers  and  range  will 
be  estaMlshed.  Management  practices  at  the 
Balmorhea  State  Park  refuglum  will  be  moni¬ 
tored  to  reveal  any  modlflcatlons  needed  In 
line  with  results  of  Investigation.  Relntroduc- 
tlon  of  the  species  to  suitable  habitats  will 
be  considered. 

13.  Analyze  data  and  prepare  a  flnal  report 
or  publication  (s) . 

Fkdxral  An>  m  Fish  and  WnoLm 

Restozation — PaotHUM  Nazeative 

-  AMENDMENT  NO.  8 

State:  Texas.  Project  No.  W-103-R. 

Project  Title:  Nongame  Wildlife  Investiga¬ 
tions. 

Approval  Is  requested  to  change  the  title  of 
this  study  from  “^>eclal  Wildlife  Investiga¬ 
tions”  to  "Nongame  Wildlife  Investigations”. 

Reaearch  and  Survey  Section 

Study  Title. — Species  Status  Evaluation. 

I.  Objective:  To  enhance  recovery  ot  spe¬ 
cies  threatened  with  statewide  extinction  In 
Texas  by:  (l)  determining  status  of  en¬ 
dangered  sp^es,  (2)  updating  a  list  of  en¬ 
dangered  species  In  Texas  as  warranted  by 
Increased  knowledge,  (8)  proposing  regtila- 
tions  to  protect  endangered  species. 

Procedures: 

1.  (a)  Delineate  criteria  through  which  the 
status  of  species  can  be  evMuated.  Schemes 
tor  evaluating  the  status  of  a  species  will  be 
devised  <m  several  bases. 

(b)  A  system  of  assigning  numerical  values 
(In  order  of  Importance)  to  pertinent  situ¬ 
ations  will  be  utilized  to  obtain  an  evaluation 
Index  number.  Other  methods  of  determining 
status  Indlcaton  will  be  examined. 

(e)  These  techniques  win  be  compared  as 
to  utility  and  jwactlcabllity  In  assessing 
q>ecles  status. 


2.  Techniques  for  attaining  the  objective 
will  Include: 

(a)  Survey  techniques  such  as  transect 
oensuses  for  the  Houston  Toad  and  Ameii- 
can  alligator,  aerial  and/or  ground  mlgra¬ 
tlonal  and  breeding  oensuses  for  the  pere¬ 
grine  faioon. 

(b)  Literature  reviews  of  published  ma¬ 
terial. 

(o)  Professional  liaison  with  other  agency 
^>eclallsts. 

(d)  Questionnaire  surveys  to  professional 
and  8eml-professl<mal  public. 

3.  Imiflement  procedures  for  deleting  as 
w^  as  adding  q>eclss  to  the  official  en¬ 
dangered  species  list.  A  systematic  schedule 
for  periodic  review  of  qiecles  on  the  Texas 
list  and  for  other  candidate  q>ecles  zrlll  be 
prepared.  This  schedule  will  be  tested  In 
orda  to  determine  the  most  appropriate  re¬ 
view  Interval,  but  will  not  preclude  provi¬ 
sions  of  species  additions  or  deletions  on  the 
list  as  speclfled  In  HH.  360. 

4.  Recommendations  for  additions  and/or 
deletions  of  species  from  official  list  will  be 
ma/iA  by  project  personnti  when  cMleoted 
data  Justlfles,  or  by  the  general  public  when 
Its  jvistlflcatlon  qualifles  aooordlng  to  the 
q>eclflcatlon  of  HJ3.  260. 

6.  Prepare  and  disseminate  regulations 
and  official  list  of  fish  and  wildlife  threatened 
with  statewide  extinction  baaed  on  species 
status.  Information  derived  from  llteratiu^ 
reviews,  federal  and  state  laws,  and  various 
project  Jobs. 

Study  Title. — ^Requirements  at  Attwater’s 
Prairie  Chicken. 

V.  Objective:  To  determine  factors  limit¬ 
ing  the  distribution  and  ab\mdance  ot  Att¬ 
water’s  prairie  chicken. 

Procedurea: 

1.  Two  study  areas  were  selected  In  the 
prairie  chicken’s  present  range  (Figure  2)  at 
beginning  of  the  study  In  lOTO.  One  area  of 
approximately  10,000  acres  Is  located  north 
of  Victoria,  Victoria  County.  The  second 
study  area  Involves  40,000  acres  In  the  vicin¬ 
ity  where  Colmado,  Austin  and  Wharton 
Coimtles  Join.  Chickens  will  continue  to  be 
trapped  and  marked.  Activity  will  be  re¬ 
corded  with  the  use  of  teleme^  equipment. 
Individuals  of  both  sexes  will  be  followed  to 
determine  feeding,  breeding,  roosting,  nest¬ 
ing  and  brooding  territories.  Additionally, 
shelter  requirements  In  relation  to  the  above 
actl^ties  will  be  recorded.  The  chicken  will 
be  located  by  the  telemetry  trlangulatlon 
method  and  Its  location  recorded  on  an  aerial 
photognq>h  at  the  area.  Each  Mxlcken  will 
be  located  at  least  once  each  day  and  more 
frequently  If  possible.  When  transmitter 
batteries  become  weak,  the  chicken  will  be 
located  and  with  the  use  of  spotlights  and 
dip  nets,  the  chicken  will  be  trapped,  the 
battery  replaced,  and  the  bird  re-released.  It 
Is  estimated  that  data  on  four  birds  of  each 
sex  In  this  area  will  give  the  required  Infor¬ 
mation  needed  for  determining  the  chicken’s 
home  range  and  Its  activities  within  each 
type  of  Its  territorial  range.  In  conjunction 
with  the  movement  study,  vegetative  classi¬ 
fication  will  be  made  to  describe  the  phys¬ 
iognomy  of  the  prairie  chlck«i  range.  ’This 
classification  will  follow  the  Ufe  form  cate¬ 
gories  of  Du  Rietz.  Vegetative  measurements 
outlined  by  Anderson  will  be  taken  where 
birds  are  sighted  or  fliished.  ’Ihe  use  of  each 
type  of  life  form  will  be  recorded  In  associa¬ 
tion  with  the  activity  of  the  Chicken. 

2.  ’TWO  booming  groimds  containing  ap- 
proxlnaatMy  the  same  nuxMisr  of  males  win 
ba  seleeted  In  both  Ookwado  and  Victoria 
Cknmtlss.  Tnq>plng  In  Ooloiado  and  Vlo- 
toria  Oounttss  win  occur  during  1974  and 
-1976  respectively.  All  males  on  the  booming 
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groundB  will  b«  captured  by  utilizing  the 
hrtlnet  and  rocket  net  methods.  Captured 
males  will  be  banded  with  colored  bands 
coded  to  the  reapectlTC  booming  ground. 
Captured  birds  will  be  released  where  Ini¬ 
tially  observed  Immediately  before  pursuit 
or  capture.  During  booming  activities  the 
following  spring,  all  males  utilizing  these 
booming  grounds  will  be  counted  and  ob¬ 
served  closely  to  determine  the  number  of 
banded  birds  returning,  shifting  between 
booming  grounds,  and  nuitd>er  of  young  or 
**new”  birds  present.  Banded  birds  observed 
elsewhere  than  on  the  four  study  grounds 
will  be  recorded. 

3.  Data  will  be  analyzed  and  published  in 
an  appropriate  wildlife  Journal  or  as  a  De¬ 
partmental  Technical  Bulletin. 

Study  Title. — ^Management  of  Attwater's 
Prairie  Chicken. 

VI.  Objective:  To  determine,  develop  and 
Initiate  management  practices  designed  to 
Increase  prairie  chicken  numbers  throughout 
its  present  range. 

Procedures: 

1.  Thirty  to  thirty-six  prairie  chicken  eggs 
will  be  collected  In  Victoria  and  Austin 
Counties.  Tbs  eggs  will  be  incubated  under 
bantam  hens.  During  Incubation,  the  hens 
will  be  allowed  to  range  out  of  the  cage  dur¬ 
ing  the  day.  The  broods  will  be  caged  each 
night  until  the  chicks  are  four  weeks  of  age. 
Records  will  be  maintained  as  to  nxuaber  of 
eggs  collected,  number  hatched,  number  sur¬ 
viving  to  four  weeks  of  age  and  munber  sur¬ 
viving  to  eight  weeks  of  age.  After  8  weeks 
of  age,  the  chickens  will  be  banded  and  re¬ 
leased  on  the  Victoria  study  area.  Cause  of 
chick  losses  during  the  study  will  be  deter¬ 
mined  when  possible. 

2.  A  literature  review  will  be  made  on  con¬ 
trol  methods  for  huis€u;he.  running  liveoak. 
Chinese  tallow,  McCartney  rose,  baccharls 
waxmyrtle  and  mesqulte.  The  use  of  chemi¬ 
cals  will  be  in  accordance  with  existing  regu¬ 
lations  for  Victoria  County.  The  use  of  un¬ 
registered  chemloale  will  be  accomplished 
under  the  direction  of  Texas  A&M  Experimen¬ 
tal  Range  Research  Station  and  Range  Bx- 
teiMion  Service.  Where  practical,  control 
methods  wlU  be  tested  to  determine  cost  and 
effectiveness  of  the  treatmmt. 

3.  Pive  tracts  will  either  be  leased  imder 
long  term  agreements  or  purchased.  Each 
tract  will  be  located  In  close  proximity  to 
kxvown  booming  grounds  and  will  vary  In  size 
to  determine  the  optimum  size  for  maximum 
nesitlng  usage.  The  tracts  will  be  28-40,  40- 
00,  00-80.  80-100,  and  100-120  acres  respec¬ 
tively  and  will  be  located  in  the  Austin.  Colo¬ 
rado,  Wharton  County  chicken  range.  Each 
tract  will  be  develop^  as  required  to  pro¬ 
vide  maximum  nesting  cover  and  protection. 

4.  Two  food  plot  areas  cC  25  acres  each 
will  be  developed  within  the  chicken  range 
In  victoria  County  to  determine  brood  sur¬ 
vival.  The  food  plots  will  be  planted  to  mllo 
maize,  red  top  cane,  soytoei^,  or  peanuts. 
Survival  will  he  determined  by  condvicting 
hen/poult  counts  In  the  areas  of  the  food 
plots  and  In  areas  containing  no  plots. 

5.  Data  will  be  analyzed  and  published  In 
an  tq>proprlats  Journal  or  as  a  Departmental 
Technical  Bulletin. 

August  12,  1974. 

Special  Agent  m  Charge, 

VJS.  Fish  and  WUdli/e  Service, 

P.O.  Box  91181. 

Houston.  Texas  77081. 

Dear  Sir:  The  Texas  Parks  and  Wildlife 
Department  hereby  requests  pwinlssion  to 
take  and  transport  nuisance  American  alli¬ 
gators  {alligator  mississiplensts)  from  prob¬ 
lem  sltuaUoDs  to  known  areas  of  habitat 
suitable  for  additional  alligators  within  the 
State. 


FEDERAL 


The  principal  permittee  would  be  Clayton 
T.  Oarrlson,  Executive  Director.  Personnel  of 
the  Depiutment  are  qualified  In  alligator  cap¬ 
ture  and  transportation. 

Such  activities  would  be  conducted 
throughout  the  State  of  Texas,  but  the  pri¬ 
mary  area  of  concern  is  the  eastern  one-half 
of  the  State.  Requested  effective  date  of  this 
penult  is  September  15, 1974,  for  an  Indefinite 
period. 

Public  fear  of  adult  alligators  which  move 
Into  areas  where  they  are  not  wanted  makes 
It  necessary  to  remove  the  animals  and  place 
them  in  a  more  recepitlve  situation.  It  Is  im¬ 
perative  that  a  permit  be  granted  to  the 
Parks  and  Wildlife  Department  so  that  a  legal 
means  will  be  possible  for  moving  nuisance 
alligators  In  order  to  enhance  their  chances 
for  survival. 

Sincerely, 

Clayton  T.  Garrison. 
Executive  Director, 

Texas  Parks  and  Wildlife  Department. 

Mat  29.  1974. 

Mr.  Lynn  Oreenwalt, 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Washington,  D.C.  20240 

Dear  Sir:  The  Texas  Parks  and  Wildlife 
Department  requests  Issuance  of  a  master 
permit  In  my  name  authorizing  personnel  of 
the  Parks  and  Wildlife  Department  to  take 
and  transport  nuisance  alligators  In  the  In¬ 
terest  of  preservation  of  the  resource. 

Sincerely, 

Clayton  T.  Garrison, 
Executive  Director. 

Texas  Parks  and  Wildlife  Department. 

April  1,  1974. 

Dear  Fellow  Texan:  The  Texas  Parks  and 
Wildlife  Department  Is  continuing  Its  sur¬ 
vey  to  determine  the  population,  density  and 
nesting  trends  of  the  American  Bald  Eagle 
and  American  Osprey  in  this  State.  We  would 
like  to  solicit  your  cooperation  and  aid  In 
the  completion  of  this  study.  This  data  will 
allow  the  Department  to  establish  popula¬ 
tion  levels  of  Texas  fish  hawks  and  eagles.  We 
also  hope  to  determine  the  nesting  success  of 
these  endangered  ^>ecles  so  that  future  prob¬ 
lems  which  might  arise  with  these  birds  can 
be  carefully  monitored. 

You  will  find  enclosed  3  forms  on  which  we 
would  like  for  you  to  share  your  knowledge 
of  observed  birds  and  existing  nest  locations 
of  these  species.  The  data  that  we  desire  con¬ 
sists  of  (1)  exact  location  of  observed  birds, 

(2)  exact  location  of  active  or  Inactive  nests 
(county  and  directions  to  the  nest  site)  and 

(3)  a  brief  description  of  the  nesting  site 
(species  of  tree,  alive  or  dead,  whether  the 
area  Is  forested  or  open,  etc.) .  Such  descrip¬ 
tions  will  enable  us  to  locate  these  nests  In 
fjituie  years.  Nest  sites  reported  will  be  sub¬ 
sequently  visited  to  determine  more  specific 
Information.  Nest  site  locations  will  be  held 
in  confidence  and  not  released  to  the  general 
public.  However,  characteristics  and  success 
of  nest  sites  will  be  published.  Please  include 
nests  that  you  have  reported  previously  and 
their  current  status. 

Tour  assistance  last  year  produced  571 
bald  eagle  and  331  osprey  observations  as  well 
as  8  active  bald  eagle  nests  throughout  the 
State. 

At  this  time,  please  report  observations  of 
bald  eagles  and  o^rey,  listing  only  mie  spe¬ 
cies  per  form.  An  observatioa  Includes  the 
blrd(8)  seen  at  any  one  time.  If  additional 
forms  are  needed,  simply  place  your  request 
In  the  “comments**  section  of  one  of  your 
completed  forms. 


Tour  cooperation  In  helping  us  make  this 
an  effective  survey  is  certainly  appreciated. 

Sincerely, 

Clayton  T.  Garrison,  ^ 
Executive  Director.  .. 

Texas  Parks  and  Wildlife  Department.  J 

To:  Biologists,  Fish  &  Wildlife  Technicians, 
Game  Wardens  and  Park  Superintend¬ 
ents. 

Prom:  Executive  Director. 

Subject :  Bald  Eagle  and  Osprey  Survey. 

It  Is  again  that  time  of  the  year"  when  we 
need  to  make  our  survey  of  bald  eagles  and 
osprey  (Project  W-103-B)  to  determine  the 
number  of  these  endangered  species  located 
In  the  State  during  the  winter  months.  Tour 
assistance  last  year  produced  571  bald  eagle 
and  331  osprey  observations  as  well  as  8 
active  bald  eagle  nests. 

Enclosed  are  forms  for  reporting  informa¬ 
tion  you  may  have  on  observations  of  bald 
eagles,  osprey  or  their  neets.  Data  needed 
consists  of  (1)  exact  location  of  observed 
birds,  (2)  exact  locatlim  of  active  or  Inactive 
nests,  and  (3)  a  brief  descrlptloh  of  the  nest¬ 
ing  site  (species  of  tree,  alive  or  dead, 
whether  the  area  Is  forested  or  open,  etc.). 
Nest  sites  reported  In  this  survey  will  be  sub¬ 
sequently  visited  to  determine  more  specific 
information.  The  characteristics  and  success 
of  nest  sites  will  be  published  and  made 
available  to  you  upon  request. 

I  will  expect  ^e  same  fine  assistance  and 
cooperation  on  this  year's  survey  that  was 
received  from  you  last  year.  If  you  have  any 
comments  and/or  recommendations  which 
might  Improve  this  type  of  survey,  please 
advise.  I 

Clayton  T.  Garrison.  ' 

Documents  and  complete  informatloa 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  In^pectloa 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LEi. 
U.S.  Fish  and  WUdlife  Service.  Post 
Office  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  May  21, 1975  will  be  considered,  y 

Dated:  April  14, 1975.  I 

Loren  K.  Parcrer, 
Acting  Chief,  Division  of  Law 
Enforcement.  U.S.  Fish  and 
Wildlife  Service.  j 
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LEOPARD  AND  CLOUDED  LEOPARD 
Review  of  Endangered  Species  Status 

In  1972  the  U.S.  Department  of  the 
Interior  declared  the  leopard  (Panthera 
pardns)  to  be  an  Endangered  species 
throughout  its  natural  range.  This  deter¬ 
mination  reflected  an  ai^Darent  serious 
decline  in  the  numbers  and  dlstributioa 
of  the  le<H7ard,  primarily  because  of  com¬ 
mercial  exploitation  and  habitat  modi- 
flcatlon.  Designation  as  Endangered  es¬ 
sentially  ended  the  legal  importation  of 
leopards  and  their  skins  Into  the  united 
States.  Within  the  last  few  years,  how- 
ever,  there  have  been  reports  that  the 
leopcuTl  may  not  be  Endangered j 
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throughout  Its  range,  and  that  some 
legal  exploitation  may  be  permissible. 
During  the  same  period,  however, 
evidence  has  accumulated  to  indicate 
that  a  smaller  relative  of  the  leopard, 
the  clouded  leopard  (Jieofelis  nebulosa) 
of  Southeast  Asia,  may  have  declined  to 
the  point  ^^re  Its  survival  is  in 
Jeopardy. 

In  December  1973,  a  new  Endangered 
Species  Act  went  into  effect.  Hits  law 
enables  a  species  to  be  classified  either 
as  Endangered  or  Threatened,  and  allows 
both  these  classificaticms  to  be  ap¬ 
plied  to  different  parts  of  the  range  ol  a 
species.  The  “Endangered**  classification 
carries  with  It  a  ban  (m  taking  or  Im¬ 
porting;  iMit  a  ‘‘Threatened**  classifica¬ 
tion  allows  whatever  regulations  are 
thought  advisable  within  any  designated 
part  of  the  range  of  a  species.  It  should 
be  emphasized,  however,  that  the 
“Threatated**  classification  by  law 
could  carry  the  same  prohibitions  as  the 
“Endangered**  (dassification. 

Notice  hereby  is  given  that  the  De¬ 
partment  of  the  Interior  has  evidence  (« 
hand  to  warrant  a  review  to  determine 
whetho:  the  leopard  iPanthera  pardtu) 
should  be  reclassified  as  *rhreatened  in 
any  part  of  its  range,  and  whether  the 
clouded  lecHMud  iNeofelis  nebidosa) 
should  be  i»x>posed  for  listing  as  either 
an  Endangered  or  Tlu^tened  species. 
TTie  review  will  consider  all  factors  that 
may  affect  these  species,  such  as  legal 
and  Illegal  himtlng,  fUr  trapping  and 
exporting,  govermnent  regulations  and 
enforcement,  local  and  national  atti¬ 
tudes,  commercial  and  ec(momic  pres¬ 
sures,  availability  of  prey  ^>ecies,  depre- 
datimis  (m  livestock,  expansion  of  hu¬ 
man  p<g>u]ati(Hi,  habitat  destruction, 
and  ^vironment^  alteration. 

*rhe  Department  is  seeing  the  views 
of  the  governments  ot  all  countries  in 
which  the  leopard  and  clouded  leopard 
occur.  Other  interested  parties  hereby 
are  invited  to  sulunlt  any  factual  Infor- 
matkm.  Including  puWcaticms  and 
written  r^xuts,  which  is  germane  to  this 
status  review.  Such  Informatkm  should 
be  submitted  within  90  days  to  the  Dl- 
rectm*.  Fish  and  Wildlife  Service,  UJS. 
Department  of  the  Interior,  Washlng- 
toa,  D.C.  20240. 

Ltnk  a.  Orbenwalt, 
Director,  Fish  and  Wildlife  Service. 

April  16, 1975. 

[FEt  Doc.75-10310  FUed  4-18-75;8:46  am] 


UNITED  STATES  PLANTS 
Review  of  Endangered  Species  Status 
Notice  Is  hereby  given  that  the  De¬ 
partment  of  the  Interior  has  been  peti¬ 
tioned  and  has  sufficient  evidmce  on 
hand  to  warrant  a  review  of  the  follow¬ 
ing  q^ecies  of  jdants  to  determine 
whether  they  should  be  proposed  tor  list¬ 
ing  as  either  “endangered**  or  “threat¬ 
ened**  species  as  defined  by  the  Endan¬ 
gered  Species  Act  ot  1973  (16  UJ3.C. 
1531-1543). 


Bdenttllc 

1IS1Q9 

Cmnmoa 

name 

Where  found 

AeonSitm  iio- 
meboraemte. 

Monkshood _ 

lows,  Ohio,  New 

York,  Slid  Wis¬ 
consin. 

SutUpantU 

rmi/Ma. 

SuUivantla.... 

lUim^,  lows,  Minne- 
sots,  Missouri,  snd 
Wisconsin. 

Primula  mil- 

Bird’s-eye 

nUnois,  lows,  Maine, 

ta$Hniea. 

Primrose. 

Michigan,  New 

York,  Wi^nrin, 
snd  Csnads  (Lsb- 
rsdor.  New  Bruns¬ 
wick,  Quebec, 
Ontario). 

Saxifrata 

Forbe's  Saxi- 

DUdoIs,  lows,  Minne- 
sots,  Missouri,  snd 
Wisransin. 

ferberii. 

frage. 

The  Department  is  seeking  the  views 
of  the  Ckivemors  of  Illinois,  Iowa,  kfoine, 
Michigan,  Minnesota,  Missouri,  New 
Yoric,  Ohio  and  Wisconsin  and  the  Qov- 
emment  of  Canada  where  those  species 
of  plants  are  found.  Other  Interested 
parties  are  hereby  invited  to  submit  any 
factual  information.  Including  publica¬ 
tions  and  written  reports,  which  is  ger¬ 
mane  to  this  status  review. 

Such  information  should  be  submitted 
within  90  days  to:  Director,  Fish  and 
Wildlife  Service,  UJS.  D^?artment  of  the 
Interior,  Washington,  D.C.  20240. 

Lynn  A.  Orbenwalt, 
Director,  Fish  and  Wildlife  Service, 

April  16,  1975. 

[FR  Doc.75-10309  FUed  4-18-75:8:45  am] 


OfRce  of  the  Secretary 
(INT  FES  75-43] 

AUTHORIZED  FRYING  PAN-ARKANSAS 
PROJECT,  COLO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  on  a  proposed  water  supply  and 
hydroelectric  power  project  for  the  pur¬ 
poses  of  furnishing  power  and  municipal, 
industrial  and  irrigation  water  to  the 
power  and  water  deficient  areas  of  the 
Arkansas  River  Basin  and  eastern  Colo¬ 
rado.  Comments  rec^ved  in  letters  and 
at  the  public  hearings  are  included  and 
addressed. 

Copies  are  availaUe  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Romn  7230.  De¬ 
partment  of  the  Interior,  Washington,  D.C. 
30240,  Telephone  (302)  843-8247. 

Office  of  Assistant  to  the  Commissioner- 
Ecology,  Boom  7330,  Bureau  of  Reclama¬ 
tion,  Department  ctf  the  Interim,  Washing¬ 
ton.  D.C.  30240,  Teleph<me  (303)  343-4891. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center.  Denvwr,  Colorado  80225,  Tele¬ 
phone  (303)  234-8014. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Lower  Mlssoxirl  Region, 
Building  30.  Denver  Federal  Cent«,  Den^ 
VM-,  Colorado  80225,  Tel^hone  (803)  284- 
8779. 


Fryingpan-Arfcansas  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  515,  Pueblo,  Colo¬ 
rado  81002,  Telephone  (303)  544-3200. 

Pikes  Peak  Reglonfd  Library  Disrtiict,  P.O. 

Box  1587,  Colorado  Springs,  OcUorado  80901. 
Pitkin  County  PubUc  Lltoary,  110  East  Main, 
Aspen,  Colorado  81611. 

Mr.  Robert  W.  Roehr,  Pueblo  Regional  li¬ 
brary,  100  East  Abrleno  Avenue,  Pueblo, 
Ck^orado  81004. 

Lake  County  Public  Library,  1115  Harrison, 
LeadvlUe,  Oolwado  80461. 

Buena  Vista  Public  Library.  Box  U,  Buena 
Vista,  Colorado  81211. 

Southern  Colorado  State  College,  2300  Bon- 
forte  Boulevard,  Pueblo,  OokMrado  81001. 
Colorado  Mountain  College — ^West  Campus, 
Learning  Reeoxucee  Center,  803  Ot^orado 
Avenue,  denwood  Springs,  Colorado  81601. 
Canon  City  PubUc  Library,  513  Mason  Ave¬ 
nue,  P.O.  Box  361,  Canon  City,  Colorado 
81212. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation  or  the  Re¬ 
gional  Director. 

Dated:  April  16. 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.75-10843  FUed  4-18-75:8:46  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  198] 

TRANS-WORLD  HNANCIAL  CO. 

Receipt  of  Application  for  Permiuion  To 
Acquire  Control  of  Golden  Weet  Financial 
Corp. 

April  16,  1975. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  CJorpora- 
tlon  has  received  an  application  from 
*ITan8- World  Financial  CO..  Los  Angeles, 
CaUfomia,  a  multiple  savings  and  loan 
holding  company,  for  approval  of  acqui¬ 
sition  of  control  of  the  Golden  West  Fi¬ 
nancial  Corporation,  San  Francisco,  Cal¬ 
ifornia,  a  multiple  savings  and  loan  hold¬ 
ing  company,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  UJ3.C.  1730a(c)), 
and  S  584.4  of  the  regulations  for  sav¬ 
ings  and  loan  holding  companies,  said 
acquisition  to  be  effected  by  an  exchange 
of  the  common  stock  of  Trans-World 
Financial  Co.  for  the  common  stock  of 
Golden  West  Financial  Corporation. 
Following  said  acquisition,  it  is  proposed 
that  Golden  West  Savings  and  Loan 
Association,  an  insiued  subsidiary  of 
Golden  West  Financial  Corporation,  be 
merged  into  World  Savings  and  Loan 
Association,  an  insured  subsidiary  of 
the  applicant.  Comments  on  the  proposed 
acquisition  shoxild  be  submitted  to  the 
Director.  Holding  Company  Section,  Of¬ 
fice  of  Exsuninatlons  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.C.  20552,  on  or  before  May  21. 
1975. 

[seal] 

Grenville  L.  Millard,  Jr., 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
(FR  Doe.75-10333  FUed  4-18-75:8:45  sm] 
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DEPARTMENT  OF  AGRICULTURE 
(Marketing  Order  9051 
Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Marketing  Order  No.  905,  7.CPR  Part 
905  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida. 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770),  notice  is 
hereby  given  of  a  meeting  of  the  Ship¬ 
pers  Advisory  Committee  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905).  This  order  regulates  the 
handling  of  oranges,  grapefruit,  tanger¬ 
ines,  and  tangelos  grown  in  Florida  and 
is  effective  piu*suant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  cmnmlttee  will  meet  in  the 
A.  B.  Michael  Auditorium  of  the  Florida 
Citrus  Mutual  Building,  302  South  Mas¬ 
sachusetts  Avenue,  Lakeland,  Florida,  at 
10:30  a.m.,  on  May  6,  1975. 


The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
pubUc  comments  and  questions.  The 
agenda  of  the  committee!  ncludes  analy¬ 
sis  of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  and  other  Information  pertain¬ 
ing  to  the  meeting  may  be  obtained  from 
Frank  D.  TrovlUicm,  Manager,  Growers 
Administrative  Committee,  P.O.  Box  R, 
Lakeland,  Florida  33802;  telephone  813- 
682-3103. 

Dated:  AprU  18, 1975. 

.  John  C.  Blum, 

Associate  Administrator. 

[FR  Doc.76-10643  Plied  4-18-76:11:40  amj 


Forest  Service 

ENVIRONMENTAL  STATEMENTS  UNDER 
PREPARATION  AS  OF  MARCH  15,  1975 

Notice  of  Status 

A  Ust  of  environmental  statements  is 
here  published  to  provide  tlm^y  public 


informatirm  on  the  status  of  Forest  Serv¬ 
ice  environmental  statements  under 
preparation  as  of  March  15, 1975.  Persons 
interested  in  a  particular  acti<m  and  en¬ 
vironmental  statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza¬ 
tional  units  proposing  the  action.  State¬ 
ments  marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning, 
developments,  or  activities  within  inven¬ 
toried  roadless  areas.  National  Forest  in¬ 
ventoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5,000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  Wilderness  and  Primi¬ 
tive  Areas  could  be  included.  Existing 
Wilderness  and  Primitive  Areas  are  ex¬ 
cluded  from  this  definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  oivironmental 
statements. 

Dated:  April  10, 1975. 

R.  Max  Peterson, 

Deputy  Chief,  Forest  Service. 


Forest  Sebvicb  Entibonmbntal  Statements  Under  Preparation  as  or  March  15, 1976 


Nature  of  proposal  (i.e.,  land  Responsible  Date  draft  filed  Estimated  date  of 
Title  of  environmental  statement  Location  of  proposal  use,  herbicide,  etc.)  official  with  CEQ  (or  final 

estimated  date) 


Washlnaton  Office;  USDA,  Forest  Service,  12th  St. 
and  Independence  Ave.,  SW.,  Washington,  D.C. 

902SO; 

Flaming,  Oorge  National  Recreation  Area  general  Ashley  National  Forest,  Land  use  plan .  Chief. . April  1975... . August  1975. 

management  plan.  Utah. 

'Regulations  for  protection  of  surface  values  of  Sawtooth  National  Forest,  LegislatioD . do . July  1975 . January  1970. 

Fraeral  lands  in  Sawtooth  National  Recreation  Idaho.  .  \ 

Area.  i 

Salmon  River  Wild  and  Scenic  River . Idaho . do . . . do . . . June  1975 . December  197&I  ■ 

•  Teton  corridor  wilderness  classification . Bridger-Teton  National . do . do . July  1975 .  Do.  , 

Forest,  Wyo. 

'Lone  Peak.. . Wasatch  and  Uinta  National  New  wilderness  study  area . do . April  1975 . .  September  197&i 

Forests,  Utah.  * 

Triangle  Ranch  Land  Exchange . Modoc  National  Forest,  Land  exchange . do . September  1974_..  May,  1975. 

CaUL 

'North  Fork  American  River  Wild  and  Scenic _ Tahoe  National  Forest,  Legislation...* . do. . . . . 

CaUf. 

'Land  acquisition  from  Southern  Pacific  Land  Co.  Bhasta-Trlnlty,  CaUf . Land  acquisition .  . do . . 

Sandia  Peak  Tram  Co . . . .  Cibola  National  Forest,  ,  Land  exchange . do  . . November  1974. _ April  1975; 

N.  Mex. 

•Portage— Twelve  Mile . Stikine  Area,  Alaska .  Resource  plan . do . September  1974...  March  1975; 

'Alaska  lumber  and  pulp  5-year  cutting  plan . Chatham  Area,  Alaska . do . do . . January  1976g _ 

'Flathead  Wild  and  Scenic  River  propostU . Flathead  National  Forest,  Legislative . do . . September  19n... 

Mont. 

St.  Joe  Wild  and  Scenic  River  proposal . St.  Joe  National  Forest . do . do  . . April  1975 . . 

Idaho. 

Skagit  Wild  and  Scenic  River  study . Mount  Baker-Sn<MuaImie . do . do . . May  1975 . . January  1978; 

National  Forest,  Wash. 

Oregon  Dunes  National  Recreation  Area . Siuslaw  National  Forest,  Wilderness  study . do . October  1974 ......  July  1975. 

'  Oreg. 

'Illinois  River  study . Siskiyou  National  Forest,  Legislation . do . October  1975 . April  1978.  n 

Oreg. 

'Nachess-Tieton-Wbite  River  land  use  plan . Mount  Baker-Sn<Mualmie  Land  use  plan  legislation . do  . . . June  1975 _ December  1975; 

National  Forest,  wash. 

'Alpine  Lakes. . do. . do . .....do  _ July  1978 . . May  1975. 

Pere  Marquette  Scenic  River . Manistee  National  Forest,  Legislation . do  . . . February  1974. _ June  1975. 

Mich. 

Open  Pit  Copper  and  Nickel  Mining . Superior  National  Forest,  Land  use  plan . do _ ,....  June  1978. _ _ December  1978; 

Minn. 

Northern  Region,  Region  1:  USDA  Forest  Service, 

F^erai  Bl(^.,  Missoula,  Mont.  59601:  I 

'Bitterroot  Mutb . Bitterroot  National  Forest . do .  Forest  supervisor  .  March  1975 . June  1975.  ’ 

Mont. 

'Sapphires . . . do . do . do . . May  1975 _ November  1975; 

'Lowest  West  Fork . . . . do . . . do — . do _ April  1975 _ September  1975; 

Warm  Springs-Medlclne  Tree . . . ..do — . . . do — - - do _ May  1975 . . November  1975; 

Little  SlM^ng  Child- Rye . . . .do. . . . .do — . . . ...do _ November  1975. March  1978. 

Camp-Tolan . do. . . . do — . do . .  October  1978.  .....  April  1975. 

Timber  management  plan,  Bitterroot  National . do .  Resource  plan.. . .  Regional  forester..  June  1975 _ ....  October  1975; 

Forest. 

Timber  ihanagement  plan _ _ _ _ Coeur  d'Alene  National _ do _ _ _ do _ do _ _ 

Forest,  Idaho. 

Do . 8U  Joe  National  Forest, . do . .* . do . do . . . 

Idaho. 

Emerald  Creek _ _ _ do — . .  Land  use  plan. . . . .  Forest  supervisor..  April  1975 _ 

Blwash . do. . do. . — do. . S^tamberigTS _ 

Napoleon....................... . . . Eanlksu  National  Forest, - do... - ....... _ ........do _ _ _ _  Junei9?6._. _ _ 

Itfoho. 

Lakevlev . . . . . do . do . do. . February  1975 . June  1978; 
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F0»E9T  SEBTirt  FxmONUBNTAt  STATEMENTS  UXBEB  PrEPAII.\T10N  AS  Of  MaETH  15,  1975— CoutllUied 


TlUe  of  envIiowintnUl  sUtMiinit 


Locatkin  of  praponl 


Nature  of  protxwal  Cl.e.,  IoikI 
uae,  berbioldp,  cU*.) 


Kosimiisible 

ullicial 


Date  draft  filed 
with  CEO  (or 
■  estimated  date) 


ICsttmati'd  date  of 
fluul 


Northern  Reeiua,  Region  1:  tJSDA  Foieat  Serrioe, 

Federal  Bldi’.,  sBsaoola,  Mont.  SMKM— Continued. 

Smith  Cp^ _ _ _ _ do . . . do 

Blacktail . . . . . -do . do_ . 

Elk  River _ — . . . . . . . do.. . do . 

Interim  timber  management  plan . . .— . do . .  Reaoure«‘  plan., 

Pryor  Mountain  Complex . . . . . .Custer  National  Forest,  laiud  um*  plan , 

Mont. 

Beartooth  nighway . . .  Custer,  Gallatin,  Shoshone . do  ..  . .  do, 

National  Forest,  Mont, 
and  Wyo. 

RoUins  Prairie . .• .  Custer  National  Forest . «lo 

N.  Dak. 

Bcartooth  Face . ..I . Custer  National  Forest, . do  . 

Mont. 

Sioux .  Custer  National  Forest,  - - do  ... 

Mont,  and  8.  Dak. 

Aalkiaud . . . Custer  National  Fon-st . (k> . 

Mont. 

Badu  unit  plan _ Deerkxlge  National  Fon'st,  _ do. 

Mont. 

North  End  plan... . do _ do . <lo — . do .  Do. 

gkalkabo-E^  Fork  T' nit  plan _ do _ _ _ _ do . v . do -  October  197S _  February  liW 

Fleecer  Unit  plan . do . . do . do .  February  1975 . May  1976. 

•Lake  Five . .  Flath.ead  National  Foil's! . do . do.  . July  1974 . May  1976. 

Mont. 

Winter  sport-s  site . do .  .^prtl  1974 . July  197.6. 

Land  use  idan. . do . August  1973... _ May  1975. 


.  do . March  1975 .  July  1975. 

. do. _ _ June  1975. . 

. do . May  1975 . 

.  Kiidooal  forester..  June  1974 . March  1975. 

.....  Foteet supervisor . .  Do. 

. April  1975 .  November  197.6. 


■  do  . .  December  1974 _ July  1975. 

.  .do . .  February  1976 _ July  1976. 

..do .  November  197.5 _ May  1976t 


.do . .  December  1975 _ 


Do. 


. ..do. . Ftay  1975 .  St'ptenibcr  i‘J7.6. 


Big  Mountain  master  |ilan . do.. 

Cedar  Bassett..  . . - . . . -  Oallaliu  National  Forest, 

Flout. 

Hebgen  Lake . do. . 

West  Yellowstoiu' . . . ....do. 


.do 


Ski  Yellowstone. 

Big  Tepee . . . do 

South  Fork  Swan  Creek.. . . . do . . 

Elkbom _ lli'lesia  National 

Mont. 

Colorado-U  nion  ville-Travis _ _ _ '. _ do - 

East  Belts _ do. 

Mike  Horse.. _ do. 


.do _ Winter  sports.. 


. do. . December  1974 _ April  1975 

. do. _ ....  Augnid  1975 _ December  I'Ci 

. . . •  Aprfl  1*75.... . July  197.5. 


Timber  sale . do -  February  1974 _ April  1975. 

_ _ do .  . tlo . _do . . .  Do. 

Fortot,  Land  use  Ilian .  . do... _ _  Do. 


.do. 

.do 

.do.. 


Magpie-ConMerate _ .... - do - do 

Ophir  DagJdac  Donald  Pass _ _ do - - dti. 

Nevada-tifden . . . . . . do — . do. 


Callahaii  . 


.do  . . June  1975 . April  197*'.. 

.do . . September  1975.  ..  July  l'»76. 

do  . January  1976 . Novcinlicr  197<'.. 

.do _  tictober  1975 _ Seplemls'i  I'.Cr. 

.do. . .  Jaimary  1976 _ Novraaber  I'.Cr.. 

.do .  June  1976 . .kpril  1977. 


Mont. 

....do...!  . . 

. April  1975 . 

....do... . 

. do . 

- « *ctol>er  1975. 

_ do^ .  . — 

. do _ 

_ Jane  1975 _ 

_ November  197.'-. 

_ do . 

. ........do . 

. April  1975 _ 

....  October  1975. 

_ da,..— . 

. dau  .... 

. July  1976 . 

....  January  1976. 

Pinkham _ 

•Keeler- . 

•Pine . 

Smith  River. 


Rockv  Mountain  Front . . . .do.—— . - . . do - 

Little'  Snowy . '....do . do . . 

LogglnK'Bilgriiu  Creek _ do - - - do - 

CastleMoantaln . do . do . 

Eagle-Smokey  Mountain . do . .do . 

Yogo-Bear  Park _ _ _ _ : - - do - do - 

Prospect  Creek . . . .  Lolo  National  Forest,  Mont _ do . 

Placid'Blancbard...... _ .......do _ do. 


do . do . . . . do _ June  1975 .  March  1976. 

_ do . do . . do .  Angtist  1975 . April  1976. 

_ do . do . do . . . do . January  1976. 

and  Clark  National . do .  ..do... . May  1975.... • . I>ecemlx>r  1976 

Forest,  Mont. 

. . ...do... . . . do . .  Do. 

_ _ do . . . do... .  Do. 

. . do . July  1975 .  February  1976. 

_ _ do _ _ June  1976 . • Do. 

_ dd. . . . August  1975 . March  1976. 

_ _ do . . . . do .  Do. 

_ do .  December  1975 _ July  1976. 

do . .  June  1975 .  Decemlier  1975. 


Ward-Eagle . do . do . do . August  1974 .  April  1975. 

North  Cutc^-Kennedy . ■- . . . do . . . . do . . do . . .  June  1975 .  December  1975. 

Minemile . . . . . . do . .-do . do . July  1975 . January  1976. 

Petty  Mountain . do . do. . . do . .  April  1975 . October  1975. 

Kelly-Bullion .  Ne*  Perce  National  Forest, . do . . do . June  1974 . Siptembor  Mi75. 

Idaho. 

Rainy  Day . . - . do . . do .  . . . . do . March  1975 . July  1975. 

BtiUinan  Poiut . I . do _ '. . do . ...do . . . do .  October  1975. 

Red  River . . - .  do _ _ - . . do . . do .  April  1975 .  Do. 

Mill  Creek . . . . . do„.. _ do . . . do . . December  1975 _ April  1976. 

Hot  Point.".*!. I . . . - . do _ _ _ do _ _ _ _ _ do . September  1975 _  Do. 

Blue  Ridge . . . ...do._ _ do . do . April  1976  . Novemlw  1976. 

Slate  Creek!!!-. . . . ...4^ . . — . do . . do . Oetol)er  1975 . March  1976. 

Crooked  Creek-Orogrande_ . . . do . do . do . May  1976 .  Dwember  l'.C6. 

Timber  management  plan . . do .  Rc.source  plan .  Regional  forester..  Octolar  1975 . .March  1976. 


Rocky  Mountain  Region,  Region  2;  rSD.V.  Forest 
Service.  11177  West  8lh  Ave.,  P.O.  Box  25rj7,  Den¬ 
ver,  C^.  80225: 

'■East  Fork  Troublesome  Creek _  .krapalio  National  Forest, 

Colo. 

Tiniljer  management . . . ...do . 

Simke  River  unit . . . . . --do . . 


Land  usi-  idaii 


Timber  management _ ■ _ Bighorn  National  Forest, 

Wyo. 

Do . . . . . . -  Grand  Mesa-Uncoimkahgra 

National  Forests,  Colo. 

Do . . . . z.z-.z _ Gunnison  National  Forest, 

Cok). 

•East  River... . . . . .  Gunnison  and  White  River 

National  Forests,  Colo. 

•Grand  Mesa-Muddy  Creek . ...r.=;r _ Gunnison-Grand  Mesa  Na¬ 

tional  Forests,  Colo. 

•Savage  Run . . . . Medicine  Bow  National 

Forest,  Wya 

Ryan  Park . . do . 

Timber  mauagemeut. ............................. ...-.do.. ..................... 


jpei 

Kuutt  National 
Forest. 

Resource  plan .  Regional  forester.. 

I.and  use  plan  . Fon«t  suiKrvisor, 

White  River 
National  Forest. 
Resource  plan .  Rcgioualfortstor.. 

. do . . do _ 

. do . do . . 

Land  use  plan . Forest  supervisors. 

_ do _ _ do _ _ _ 

_ do _ _ _ _ do _ 

Winter  sports  site . . . do . 

Resource  plan _  ItiliioDal  furesler.. 


...  Forest  supervisor.  April  1976 .  NovcniUr  1976. 


l)«cemlj.'.r  1974...  April  1975. 
April  1(C5 .  .  .kugust  1975. 


January  1975 . April  1975. 

December  1974...  Do. 

_ do .  Do. 

June  1975 .  Scptcmljcr  197.5. 

_ do .  Do. 

_ do. .  Do. 


April,  1975 . July  197.5. 

December  1974...  April  1975. 
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'  Nature  of  proposal  (l.e.,  land  Responsible  Date  draft  died  Estimated  date  of 

Title  of  environmental  statement  Location  of  proposal  use,  herbicide,  etc.)  otficial  with  CKQ  (or  final 

estimated  date) 


Rocky  Mountain  R(«ion,  Region  2:  USD  A,  Forest 
Service.  11177  West  8th  Ave.,  P.O.  Box  25127,  Den¬ 
ver,  Colo.  80225 — Continued: 

‘Southern  San  Juan  Mountains . 


‘South  Fork  (includes  Wolf  Creek  Ski  area) 

Timber  management . 

•Bears  Ears  ui^t.... . 

•Black  tail . . . . . 

•Mount  Welba . 

Timber  management . 

•storm  Peak . 

•First  Fork . 

Timber  management . 

Beartooth  Highway  unit  (w/region  1) . 


Timber  management . 

•Thompson  Creek  management  unit 

•Upper  Eagle  unit . 

Marble  Winter  Sports  site . 


Rio  Grande  National  For¬ 
est,  San  Juan  National 
Forest,  Colo. 

Rio  Grande  National  For-  . 
est,  Colo. 

. do . . . 

Routt  National  Forest,  Colo. 

. do . . . . 

. do . 

. do . 

San  Juan  National  Forest, 
Colo. 

. do . 

. do . 

Shoshone,  Gallatin,  and 
C'uster  National  Forests, 
Mont,  and  Wyo. 

Shoshone  National  Forest, 
Wyo. 

White  River  National  For¬ 
est,  C^olo. 

. do . — . 

. do .  . . 


Land  use  plan. 


.do. 


Resource  plan. 
Land  use  plan. 

_ do . 

_ do . . 

Resource  plan. 
Land  use  plan. 


_ do . 

Resource  plan. 
Land  use  plan. 


Resource  plan. 
Land  use  plan. 


.  .do . 

Winter  si>orts  site. 


Southwestern  Region.  Region  3:  USDA,  Forest  Serv¬ 
ice,  517  Gold  Ave.,  SW.,  Albuqueitiue,  N.  Mex. 
87102: 

Aquatic  Weed  Control . . 

^  Black  River . . . 

Timber  management  plan . . . 

Off -road  vehicle . . . 

Sipapu  Ski  Area  expansion . 

Taos  Ski  Valley . 

•Bokum  Resource  Corp.,  mineral  entry . 

•Mantano  ktountain . 

•Sandia  Mountain . 

Mount  Taylor  Ski  Area . 

Oak  Creek . 

Stumpwood  Harvest.. . 

Woods  Canyon . 

Anamax  land  exchange . 

Huachuca . 

Off-road  vehicle . 

•Santa  Catalina . 

South  Kaibab . 

Williams  land  use  plan . 

Eagle  Creek  Dam  and  Reservoir . 

Guadalupe . 

Pbelps-Dodge . 

Clarkdale-WiUiams  Highway  No.  279 . 

Timber  management  plan . 

Gallina  unit  plan . 

•Pecos  land  use  plan . 1 . . 

•Reclassification  of  dome  roadless  area . 

C  holla  project . 

Balt  River  project.  Pinnacle  Peak  Goldfield  trans- 
mi.ssion  line. 

Mngollon  Rim . . . 


Plant  control  program . 

VMetation  control  by  mechanical,  chemical  and 
fire  treatment  In  Arixona  and  New  Mexico. 


Aiixona  adjustment  plan. 


Apaclie-Silgreaves  National  liciincide . 

Forest,  Aril. 

_ do .  I.and  use  plan., 

Silgreaves  National  Forest,  Resource  plan.. 
Arir.. 

Carson  National  Forest,  N.  Land  use  plan. 
Mex. 

. do .  Winter  sports... 

. do . do . 

Ciltola  National  Forest,  N.  Roadless  area.. 
Mex. 

_ do . .' _ Land  use  plan. 

_ do . do . 

_ do .  Winter  sports... 

Coconino  National  Forest...  Land  use  plan.. 

. do . r. . Timber  plan... 

. do .  I^tnd  use  plan.. 

Coronado  National  Forest,  I.aud  exchange. 
Arix. 

. do .  Land  use  plan.. 

. do . do . 

_ do . do . 

Koiltab  National  Forest,  Resource  plan.. 
Arix. 

_ do .  Land  use  plan. 

Lincoln  National  Forest . do . 

N.  Mex. 

_ do . do . 

Prescott  National  Forest,  Land  exchange. 
Arix. 

. do .  Road . . 

. do .  Resource  plan . 

Santa  Fe  National  Forest,  Land  use  plan. 
N.  Mex. 

_ do . do . 

_ do . do . 

Tonto,  Apache,  Sitgreaves . do . 

National  Forests,  Arix. 


Tonto  Notional  Forest,  Arix.  Powerllne. 


Tonto,  Apache-Sitgreaves,  Land  use  plan.. 
Coconino  Natioiutl  For¬ 
ests,  Arix. 

Regionwide .  Land  treatment. 

Apache-Sitgreaves,  Carson, . do . 


Gila,  ('ooonino,  Tonto, 

Coronado,  Lincoln  Na¬ 
tional  Forests,  Arix. 

Apache-Sitgreaves,  Coco-  Landownership. 
nino,  K^l>ab,  Prescott, 

Tonto  National  Forests, 

Arix. 


Forest  December  1975 April  1976. 

supervisors. 

. do .  April  1975 . June  1975. 

Regional  forester..  December  1974 _ April  1975. 

Forest  supervisor.  April  1975... . August  1975. 

_ do . do .  Do. 

. do .  February  1975 . July  1975. 

Regional  forester..  October  1974 . .  March  1975. 

Forest  supervisor.  March  1975 . June  1975. 

_ do . 

Regional  forester  February  1975 _  Do. 

Forest  supervisors.  June  1975 .  December  1975. 


Regional  forester. .  February  1975 . June  1975. 

Forest  supervisor..  January  1975 . July  1975. 

_ do . . . April  197.5 .  December  1975. 

_ do . .  Ai>ril  1973. . May  1975. 


Regional  forester..  Marcli  1174 . Marcli,  1975. 

Forest  supervisor.  June  1975 .  November,  1975. 

Regional  forester . do .  December,  1975. 


Forest  supervisor.  March  1976 . October,  t!t76. 


Regional  forester..  Novemlwr  1975 _ May,  1976.  - 

- do .  April  11*74... . September,  197.5. 

_ do .  May  1975 . August,  1975. 


Forest  su|>er visor. 

. do . 

Regional  forester. . 
•Forest  supervisor. 

. do . 

. do . 

Regional  forester.. 


Match  1975 _ December,  1975. 

November  1973 _ April,  1975. 

December  1975 _ June,  1976. 

May  1975 . .  August,  1975. 

February  1975. _  Do. 

March  1975. . May,  1975. 

July  1975 . . Decemlier,  11.75. 


Forest  supervisor.  March  1975 . September,  1976. 

- do .  February  1976 . June,  1976. 

_ do .  Marcli  1975 _ August.  1975. 

Regional  forester..  April  1975 .  Do. 


Forest  supervisor.  September  1975 _  March,  1976, 

_ do _  (»ctol>er  11*75 _  Do. 


. do . July  1975 . January  1976. 

Regional  forester..  March  1975 . July  1975. 

. do .  February  1972 . September  1975. 

_ do. . June  11*75 . 

Forest  supervisor . do .  December  1975. 

. do . .  December  1975 _ June  1976. 

. do .  February  1975 . June  197.5. 

Regional  forester..  August  1974 . April  1975. 

. do.. .  October  1975 . January  11*76. 

Forest  supervisor.  January  1974 . May  1975. 


Regional  forester,  AprtI  1974 . April  1975. 

. do . June  11*74 .  Do. 


•do.. . Decemlier  1974 _ March  1975. 


btarmountain  Region,  Region  4:  USDA,  Forest 
Bcrvlce,  324— 2Sth  St.,  Ogden,  UUh  84401: 

Timber  management  plan.. . . . .  Ashley  National  Forest,  Resource  plan . do . June  1975 . December  1975. 

Utah. 

Long  Park  Reservoir . . . do. .  Reservoir  construction . Forest  supervisor . do . .  Do. 

•Bear  Valley  planning  onit . .: . Boise  National  Forest,  Land  use  plan . do. . December  1974 _ Bfarch  1975. 

Idaho. 

•Idaho  City  planning  unit . . . do . do. . do . March  1975 . June  1975. 

•Landmark  planning  unit _ _ _ do . . . . .do . . do. . . do. . .  Do. 

•Middle  Fork  Boise  planning  unit _ ...... _ do - - - - do - - - - do . . . ...do. . .  Do. 

Bhsifer  planning  unit _ _ _ _ do . . do — . do . do. . .  Do. 

•South  Fork  Payette  planning  unit.... _ _ do. . do . do . January  1975 . May  1975. 

•South  Fork  Salmon  planning  unit....:.?.; _ _  Boise  and  Payette  National . do . do. . do. . .  Do. 

Forests,  Iduo; 
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NOTICES 


FoEin  SUTKI  KKmoNiUMTiL  STATUtBins  UmsK  PEBPAftAHOM  AS  OP  Mabcb  U.  197ft— Coatinoed 


NmtnraofproiXMkl  (Le..  land  RespoiLiibl*  Date  draft  HIM  Estimatod  date  of 
Title  of  cr.vtrofuiientsI  statement  Leeatlen  ef  proponl  use,  herbicide,  etc.)  oniclal  withCEQ(or  final 

cntlmated  Mte) 


.do.. 

.do.. 

.dOL. 

.do... 


Intennonntain  Region,  Region  4:  USD.V,  Forest 
fienrloe,  134 — 25th  St.,  Ogden,  Vtah  844W>— Con. 

*Oarden  Valley  planuiitg  unit . ..Boise  National  Forest . do . . . '.... 

Idaho. 

•Squaw  Creek  planning  unit. . ..de... _ _ ...do _ _ ; _ z. 

•Caet^de  planning  unit . - . . . do... . . do _ _ _ 

•Big  Piney  idaniiing  unit. . .  Bridger-Teton  National _ do. . . 

Forest,  Wyo. 

•West  Slope  of  Wind  River  Mountains  planning . do. . . . . . do . . do . 

unit. 

•t'eton  Pass  itotning  untt . . . do . . . do . . . do _ _ 

•tlreya-Salt  River  lAaimiiig  unit . - . di> . . . . . . do. . . . . do . 

•Timber  manageiiieiit  plan . do .  Resouree  {>lan . Re^onal  forester.. 

Bighorn  Winter  Sports  site . .  Carilxm  National  Forest,  Winter  sports . . . Forest  su]>ervisor. 

Idatio. 

•Pioneer  Mountains .  Cliallis,  Sawtooth  National  Land  use  plan . do... . 

Forest,  Idalio. 

•Boulder  Mountain . . . Dixie  Natioual  Forest,  Utah . do . do . . . 

•Markagnnt  Plateau . . . . . do . . . . do . . do . . 

•  Pannsaugunt-Sevier . . . .do . . . . . do. . . do . . . 

•Saliua  unit  plan . . .  Fislilake  National  Forest . do . . do... . 

Utah. 

•Mount  Moriali .  Uumboldt  National  Foit'st . do . do . 

Nev. 

•Ruby  Mountains .  . do . do . do . 

•Montlcello  plaiuiing  unit  .  MaiiU-I.a8al  National  For- . do . do . 

est,  Utali. 

•Moab  planning  unit  . . . ManU-La.Sal  National  For- . do . do . 

est,  Colo.-Utali. 

•Council  planning  unit .  .  Payette  National  Forest, . do . do . 1... 

Idalio.  • 

•McCall  planning  unit... . . .do . . . do . do . j 

•New  Meadows  planning  unit . do . do . do . 

•Wanwi  planning  unit . do . do . do . 

Payette  timber  inan^emenl  plan . do .  Resouree  plan .  Regional  forester.. 

Bmilder  planning  unit . do .  Land  use  plan .  Fon>st  sjipervisor. 

•Beartrap-Uuteiiler  plannhig  unit .  8ahnon  National  Forest,  J _ do . do . 

Idaho. 

•Red  Rock  plannii«  unit... . do . . . . do . do . 

•Twelvemile  plaiiniiig  unit .  do . do . do . 

•Moose  Creek  Basin  planning  unit . do . do . do . 

Bigwood  Ski  Area . . . Sawtooth  National  Forest,  Winter  sport  site . . do . 

Idaho. 

•Black  Pine  planning  unit . do _ .• . Laud  use  plan . do . 

•Sawtooth  Natioual  Rea'n'Hlion  Area,  gi-iieral  man- . do . ..do .  Regional  lurester.. 

agemMit  p'an. 

•Albion  planning  unit . do . do . Forest  supervisor. 

•West  Slope  TetoiLs  planning  unit . .  Targlme  National  Forest . do . do . 

Idaho. 

•island  Park  planning  unit . .do . do . do. . 

•Central  Nevada  laud  use .  . Toiyalie  National  Forest, _ do. . do . 

Nev. 

•Four  Seasons  Ski  area . Uinta  National  Forest,  Utah.  Winter  sport  site . do . . 

Strawberry  planning  unit . do . Land  use  plan . do . 

•North  Slope  oi  the  High  Uintas  land  uw  plan _ Wasateb  National  Forest, . do . do . . 

Utaii. 

•Eamasland  use  plan . do . do . . d<» . 


March  1975 . Jiuic  1975. 


April  1975.. 
March  1075. 
- do _ 


Do. 

l>o. 

Do. 


July  1975. . November  1975. 

March  1975 . July  1975. 

June  1975 . .  September  1975. 

July  1975 . .  Oetoher  1975. 

November  1974 _ July  1975. 

March  1975 . June  1975. 

October  1974 . March  1075. 

April  1975 . August  1975. 

October  1975 . March  197«. 

April  1975 . October  1975. 

July  1975 . December  1975. 

Deceml*er  1974....  April  1975. 

April  1975 . August  1975. 

July  1975 . November  1975. 

June  1975 .  December  1975. 

December  1975,...  Marrh  1976. 

May  1975 . November  1975. 

Decerobei  1974 _ April  1975. 

April  1976 . June  1976. 

I)Jsx*mber  1975 _ April  1976. 

August  1975 . January  1976. 

October  1974 . March  1975. 

October  1975 . March  1976. 

Maroh  1975 . July  1976. 

September  1974.-...  May  1975. 

April  197.5 . August  1975. 

April  1974. . AprU  1975. 

December  1975 _ April  1976. 

April  1975. . August  1975. 

June  197.5 . October  1975. 

March,  1976 . August  1975. 

September  1975 _ March  1976. 

June  1975 . . . January  1976. 

April  1975.. . September  1975. 

September  197.5.. . .  January  1976. 


California  Region.  Region  5;  USDA,  Forest  .Service, 

630  Sansome  St.,  San  Francisco,  CA  94111; 

•San  Oabricl  planning  unit.. . . . Angeles  National  Forest . do . do .  Novcml)er  1975 _ June  1976. 

CaUf. 

•Valencia  planning  unit . do . do . do . June  1977. . December  1977 

Timber  managi'ment  plan . . . . Lassen  National  Forest,  Resource  Idun . .  Regional  forester..  September  1974 _ April  1975. 

CaUf. 

•Aim anor  planning  unit . ...do . . .  Land  use  plan .  Forest  «u|ier-  July  1975 . November  197.5. 

visor. 

Hayden  Bill . Moiloc  Natioual  Forest, . do. . do . December  1975 _ May  1976. 

Calif. 

Timber  managemci’.t  |<Un- . . . «k» . .  Resource  plan .  Regional  forester..  December  1974 _ May  197,5. 

Medicine  Lake . do . .  Land  use  plan . . do . . March  19n . September  1977. 

TrabUtio  Canyon  planning  unit . Cleveland  National  Forest, _ do. . do . . December  1975 _ May  1976. 

Calif. 

•Paloinar  Mountain  planning  unit . . do. . . . do . do . February  7, 1975..  June  1975. 

Lagnna-Morena  planning  unit... . do . . do . . do. . . January  1976 _ June  1976. 

•Trabnoo  District . . . . . do — . . . do.....;. - ....do _ _ _  December  1^5 _ May  19^. 

Eldorado  National  Forest  tiinl.>er  management  Eldorado  National  Forest,  Resource  plaiu . . do . May  1975 . Octob«>r  1975. 

plan.  Calif. 

V<dcanovilJe  planning  unit . do . .  Land  use  plau . . .  Forest  super-  July  1975. .  Do. 

visor. 

•Lake  Tahoe  Basin .  California  and  Nevada . . . do.... .  Lake  Tahoe  ad-  August  1973 . Juno  1975. 

mlnistrator. 

•Sierra-Pacific  lowei line .  Lake  Talioe  and  Toiyabe  Transmission  line .  Regional  forester..  May  197.5 . Septcmlx'i  1975. 

National  Forest,  Nev. 

%Iamrooth  planning  unit . . . Inyo  National  Forest,  CaUf..  Land  use  plan . Forest  supervisor.  April  1975 . August  1975. 

June  Lake  planning  unit . ,..do . do... . . do . . . do...... _  lio. 

Mono  basin  plaauing  unit . . . do... . do.. . . do... . November  1976 _ March  1977. 

Bishop  Creek  planning  unit. . do . do . do . May  1975 . October  1975. 

Mt.  W  hitney  planning  unit. . do . do . do . June  1975 . November  1976. 

Inyo  Nation  Forest  timber  managemeut  plan . do .  Resouree  plan . Regional  forester..  June  1976. . October  1976. 

•Ung  planning  unit.. . — - - - Klamath  National  Forest,  Land  use  plan . .  Forest  supervisor.  April  1975 . September  1975. 

Calil 

•Orider  planning  unit _ _ Klamath  National  Forestg . do . do _ _  August  1975 _ February  1976. 

Big  Sur  Coasul . . . . . . Los  Padres  National  Forest  _ do . •. . do . June  1976... . Septesntw  1975. 

CaUf. 

•Mount  Pinos . . . do . do . . do . do . December  1975. 

•Middle  Ed - .... - -  Mendocino  Natioual  Forest, _ do . . . do... _ October  1975 _ _  March  1976. 

CaUL 

Timber  mauagement  plan . . . do. .  Resource  plan .  Regional  forester..  June  1975 . October  1975. 
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;  BmriMMfBNTAi.  STATsmini  VtmmM  fmaruumn  ab  or  Maicb  !•.  I«7&— ConttaiMd 


Nature  of  proposal  (l.e.,  land 

Responsible 

Date  draft  filed 

Estimated  date  of 

Title  of  envhonuBtol  statement 

LocatlM  of  proposal 

use,  herbkMe, 

official 

wtthCRQ(or 

estimated  date) 

Anal 

California  Region,  Region  5:  U8DA,  Forest  Service, 

630  Saaaome  St.,  San  Francisco,  CA  Mill— Con¬ 
tinued 

*Mohawk  planning  anit. . . Plumas  National  Forest, 

Calit 

Plumas  National  Fonat  thobar  management  plao . .do . . . 

Feather  Falls  planning  uaM _ _ _ _ do - - 

Timber  management  ^aa . . . . Angeles.  Cleveland.  l<oa 

Padres  and  San  Bernar¬ 
dino  National  Forests, 
CaUl. 

Big  Bear  Basin  planning  nait . . . . San  Bernardino  National 

Forest,  Calif. 

Mineral  King .  Seg^^a  National  Forest, 

'Little  Kern  planning  ntiit . . . do . . 

Seriveia  Natianal  Forest  timber  management  plan _ do.. . 

•Upper  Trinity  planning  unit .  Shasta-Trinity  National 

Forest,  C^f. 

•Mount  Shasta  planniirg  unit . do . 

•NHA  plamting  unit . . . . . do . . . 

•  (liraro^oCloud  planaiug  unit . do . . 

•South  Fork  Mountaiu  planaing  unit . do . 

•Aspen-Horsethief . Sierra  National  Forest,  Calif. 

Sierra  National  Foreat  tiatber  aaanageuient  |>laa . do . 

Hancheria.. . do.. . 

•Kings  River  planning  unit . do . 

•  Upper  Son  Joaquin  planning  unit . do . 

•Pineridge-Kaiser  planning  unit . do.. . 

Chiquito- Bails  Lake  planning  unit . do . 

•Mariposa  planning  unit . . do . 

•Eighlmile-Blue  Creek  planning  units . Six  Rivers  National  Forest, 

Calif. 

•Siskiyou  plnarung  unit . do.. . 

•Horsa  linto  planning  unit . . do . 

•Truckee-Httle  Truckeo  planning  unit . Tahoe  National  Forest, 

CaUf. 

Tahoe  National  Forest  timber  manageinenl  plan . do... . 

•ForesthiU-Uell  Uole  planning  unit . Eldorado  and  Tahoe  Na¬ 

tional  Forests,  CaliL 

Pacific  Northwest  Region,  Region  0:  U3DA,  Forest 
S<‘rvioe,  310  Southwest  Pine  St..  Portland.  Oreg. 

97208: 

•Willamette  National  Forest  land  use  plan . Willamette  National  Forest, 

Oreg. 

Willamette  National  Forest  lO-year  timber  man- . do . . . 

agement  plan. 

Breiteubuah  Ueothenual  Develofwnent . do . 

•Chelan  planning  unit _ ... _ _ _ _  Wenatchee  and  Mt.  Baker- 

Saoquahnie  National  For- 


Land  use  plan. . . Forest  supervisor.  August  1975 . November  1975. 


Resource  plan _ Regional  lorester. : 

Land  use  plan _ Forest  supervisor. 

Resource  plan . . .  R^ional  forester.. 


February  1975 . Angnat  IKi. 

July  1976 _ Nonetuber  1976. 

October  1975 . March  1976. 


Land  use  plan _ Forest  supervisor. 

Recreation . . . Regional  forester.. 

Land  use  plan _ Forest  supervisor. 

Resourooplau _ _ _ Regional  iorester.. 

Land  use  plan . .  Forest  supervisor. 

. do . . do . 

. do. . . do_ . 

. do _ _ do . . 

Timber  salesg . . . . . do . 

Hesoufoe  plM _ _ _  Regional  forester.. 

Lend  use  plan _ _ Forest  uspervisor.. 

_ do . . . . . . do.. . 

_ do . . . . do.. . 

_ do _ do . . 

_ do . . do.. . 

_ do . . . . do . . 

_ do . . . do . 


May  1975 .  October  1975. 

December  1974 _ July  1975. 

June  1975 _  December  1975. 

October  1975 . Mwch  1976. 

November  1974...  August  1975. 

December  1976 _ June  1977. 

June  1975 . . October  1975. 

July  1976 .  December  1976. 

February  1976 . July  1976. 

September  1974 _ April  1975. 

July  1975 . DeoenMier  1975. 

August  1975 .  Do. 

May  1^6 . November  1976. 

. do... .  Do. 

. do .  Do. 

. do .  Do. 

. do .  Do. 

November  1974 _ June  1975. 


Resource  plan _ _ Regional  forester.. 

Land  use  plan . Forest  supervisor. 


June  1976 . October  1976. 

.  January  1976 . Juno  1976. 

September  1975...  February  1976. 

August  1975 .  Do. 

June  1976.. . .1  December  1976. 


April  1975... . .  SeiAember  1975. 


Resource  plan _  Regional  (orestor. 


_ do _ _  Forest  snpervisor. 

Laud  use  plan . . .  Regional  forester.. 


May  1975 . October  1975. 

March  1975 . July  1975. 


Nacliem  Pass  Road . . . do . . 

Bren  Mac  Miaes . - . Mt.  Baker-Snoguabuie  Na¬ 

tional  Forest,  Wash. 

•Mt.  Baker  pUnniiig  unit.. . . . do.. . . . 

Oregon  Dunes  National  Recreation  Area . Siuslaw  National  Forest, 

Oreg. 

•OuinaU  unit.. . . . Ol^mjiic  National  Forest, 

Timberllne  Lodge _  Mount  Hood  National  For¬ 

est,  Oreg. 

Mount  Hood  Timber  man^ement  plan . . . do . 

•Huckleberry  ulanning  unit . do . 

Carey  (AnsUn)  Hot  Springs.. . do . . 

•Twlsp,  Winthroi),  Conconully  planning  unit . Okanogan  National  Forest, 

I  Wash. 

•Elkhom _ _ _ Wallowa-Whitman  National 

Forest,  Oreg. 

•Wallowa  Valley _ do - - - 

•Clear  Crook  niut  plan _ Oifford  Pinchot  National 

Forest,  WtBh. 

•Upper  Lewis  unit  tdan _ do _ 

•Bear  Creek  unit  plan - - do - .' — 

Urandviow  pi»nrring  milt  _ Ochoeo  National  Forest, 

Oreg. 

•Oeliooo  I6-yoar  Umber  managonaonl  plan _ do _ 

Ochooo  off-iWl  veblrio  Mas _ do - 

•Ochooo  unit _ do. - - 

•Mount  Butler-Dry  Creek._. _ _ _ Siskiyou  National  Forest, 

Oreg. 

•Dumont,  Quartz,  Lost  Creek _  Umpqua  National  Forest, 

Oreg. 

•Falrview,  Puddln  Rock  Canton-Steelhead _ do.. . . . . 

East  Deer  Creek _ Colville  National  Forest, 

Wash. 

•John  Day  planning  unit _ Malheur  NaUonal  Forest, 

Oreg. 

•South  Fork  planning  unit _ - _ do - 

•Silvies-Malheur  planning  unit _ do - 

•Oregon  Butte _ Umatilla  NaUonal  Forest, 

Wash. 

•Elgin . do . 

Newberry  Crater  OsothsnnaL. _ _ Deschutes  NaUonal  Forest, 

Oreg. 

•Deschutes  land  use  plan. . . . . . . do - - - - 

•CheoaoRunit . Winema  NaUonal  Forest, 

Oreg. 


Access  road  sod  mfnfiig _ Forest  supervisor. 

_ _ ..do . . . 

.  Reglouat  lare.<iter.. 

,  Land  use  plan.. . 

_ Forest  supervisor. 

.  Resourooplau _ 

.... _ do... . . 

Land  use  plan . 

. do . 

_  Regional  forester.. 

.  Access  plan _  . 

_  -  Forest  supervisor. 

_  .  -  do  .  _ 

June  1976 _  DeesmlMr  1976. 

July  1975 .  December  1975. 


April  1975 _ September  1975. 

January  1975 _ July  1975. 


January  1976. 


July  1976 _ October  1976. 

March  1975 _ August  1975. 


May  1975 _ November  1975. 


_ do _ ... _ _ _ do _ December  1975 _ July  1976. 

_ do _ do _ July  1975 _ November  1976. 

_ do _ 1 _ —..do _ do _ December  1975. 

_ do _ do _ November  1975 _ April  1976. 

Resource  plan _  Regional  forester..  July  1975 _ Jouuary  1976. 

Land  use  plan _ Forest  supervisor—  January  1977 _ July  1977. 

_ do _ do _ 'June  1975 _ October  1975. 
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NOTICES 


rokm  Sebtice  KNTiBOiniBKrAi  STATEMENTf  Undbb  PBEEABAnoN  AS  OF  Mabch  15^  1976— Continued 


Title  of  eBriroomeoUl  statement 


Location  of  proposal 


Natnra  of  prapooal  (Lo.,  land 
use,  be^lcMe,  etc.) 


Respoosibls ' 
offlclai 


Date  draft  filed 
with  CEO  (or 
estimated  d^) 


Estimated  date  of 
final 


fiouthem  Keeloa,  Revlon  8:  TT8DA,  Forest  Berrioe, 

1790  Peachtree  W.,  NW.  Atlanta,  Oa.  SOKW: 

Dugger  Mountain . . Talladega  National  Forest, _ do. . do . ...U  September  1976 _ April  1976. 

Talladega  timber  management  plan. . do . . Beeouroe  plan _ Regional  forester..  July  1976 _ December  1976. 

Clatt^  Wtst . . . do. . do - - do - February  1976 _ July  1976. 

Lake  RuaselL. . . . do. . do . . do... . June  1976 _ July  197A 

South  Oope. - do - do - - do - December  1976 _ May  1976. 

Upper  Hiwassee  unit . Cherokee  National  Forest, . do . . do . . July  1974. . . July  1976. 

Term. 

Unaka  unit  plan - do„ . do.„ . do . . September  1976„  February  1976. 

Timber  management  plan _ do _ _ _ _ do _ _ do . . August  1976 _ January  1976. 

Management  of  BesTer  Creek  unit _ Daniel  Boone  National  Land  use  plan _ Forest  superyisor.  July  1974. . July  197A 

Forest,  Ry. 

Manreement  of  Laurel  River  unit _ do _ ..do _ do . . . July  1976 _ _ December  1976. 

Management  of  Licking  River  unit _ do . . . . do _ ..do _ September  1976. ..  February  1976. 

Timber  management  plan  Osceola  National  Forest.  Osceola  National  Forest,  Resource  plan. .  Regional  forester..  March  1976.. _ October  1975. 

Fla. 

Timber  management  plan  Apalachicola  National  Apalachicola  National  For- - do . . . do . . . do _ _  Do. 

Forest.  est,  Fla. 

Big  Scrub . Ocala  National  Forest,  Fla..  Land  use  plan. . Forest  supervisor.  May  1975  _ November  1975. 

Tongleaf _ do - do . . . do _  December  1974....  July  1975. 

Chaugauntt _ _ _ FM  and  Sumter  National _ do _ _ _ do _ _ August  1974 _  Do. 

Forest,  S.C. 

Laurd  Fork  unit. .  George  Washington,  Ns- _ do _ _ _ do _ February  1974 _ June  1976. 

tio^  Forest,  Va. 

Piney  River  unit . do — . do - - - do . . October  1974 _ May  1976. 

Osone  unit  plan_ . . . Otark  National  Forest,  Ark . do.. _ _ do . . June  1975 . . November  1976. 

St.  Francis  unit  plan . . St.  Francis  National  Forest, _ ^do _ do . . August  1976 . February  197A 

Ark. 

Vegetative  management  with  herbicide  use . Osark-8t.  Francis  National  Herbicide _ ....do . May  1976 _ December  1975. 

Forest,  Ark. 

Caddo-Lyndon  B.  JohnsH . . . . National  Forests,  Tea . Land  use  plan - - do . October  1974 _ May  1975. 

Cemroe  unit _ i _ do _ do - - - do _ May  1976 _ May  1976. 

Massanntten  unit .  George  Washington  Na- _ do . do . . do .  December  1975. 

tional  Forest,  V  a. 

Lower  Jackson  unit . do . do. . do . August  1975 . February  1976. 

*Cave  Mountain  Lake  unit  plan... . . . .  J^erson  National  Forest, - do. . . do . . February  19741 _ August  1976. 

Mount  Rogers  National  Recreation  Area... . . . do . . . ..do . . do . . .  July  1975 . . July  1976. 

High  Kttob  unit  plan... _ _ _ ..do. . . . do. . . . . do . . . do _ _ _  Do. 

Nwth  Evangeline  planning  unit _ _ _ Klsatcbie  Natiorud  Forest . do . . do.. . .  March  1975 . October  1975. 


Lo. 


National 

National 


. do . . do . July  1975 . December  1976. 

_ _ do . . do . . Jaiuisry  1976 _ June  1976. 

Forest, _ do. . do . March  1975 . October  1975. 


Forest, _ do. . . . do. 

. . do.. 


May  1975 . -  Do. 

June  1976 .  November  1975. 


North  Catahoula/Sonth  9ntm  unit  plaii _ do. 

Vernon  unit  plan _ _ do. 

Tchoutaeaboufla  unit  plan _ Desota 

Miss. 

North  Fork  Catawba  River  and  Buck  Creek  units.  Piagab 

N.C. 

Management  of  Nantahala  unit.. . . . . North  Carolina  National. _ do. 

Forest. 

Timber  management  plan . . . . . ..do . .  Resonrceplan _ _ Regional  forester..  July  1975 . .  December  1975. 

Forks  unit  pUm . Ouachita  National  Forest,  Land  use  plan . Forest  supervisor.  September  1974 _ June  1975. 

Ark. 

Petit  Jean  unit  plan . . . . do.. . . . do . ......do _ _  October  1974......  May  1975. 

Cossatot-Iittle  Mlsaonri  i^t  pliuu. . . <k> . . . do . . do . .  July  1975 — - - December  1W6. 

South  Foorcbe  unit  idan . . 

OuacUta  National  Forest  ofl-road  vehicle  inter 
{dan. 

Maumelle-Sallne  unit  plan . . . . 

Eastern  Region,  Region  9:  USDA,  Forest  Service, 

633  West  Wisconsin  Ave.,  Milwauee,  Wis.  53903: 

Timber  manwement  plan. . . . Allegheny  National  Forest,  Resource  plan . . . . Regional  forester..  October  1976 _ February  1976. 

Pa. 

Deerfield  River  (Mount  Snow) _ Green  Mountain  National  Land  use  plan . . . do — . April  1976 . September  1976. 

Forest,  Vt. 

Timber  management  plaii:._ _ _ Ottawa  National  Forest,  Resource  plan. . . do. 

Mich. 

Off-rtMd  vehicle  policy . . . . . Shawnee  National  Fmest,  Land  use  plan . Forest  supervisor.  Juno  1976 . December  1976. 


Ark. 

_  -  -do. 

. 

. do. 

. do. 

.........do. 

...do . 

. Land  use  plan . 

. do. 

October  1975 _ April  1976. 


Timber  management  plan. 


IlL 


Superior  National  Forest,  Resource  plan. . . . Regional  forester..  September  1976 _ March  1976. 

Minn. 

Kancamsgus  unit  plan. . . . White  Mountain  National  Land  use  plan . . . Forest  supervisor.  Juire  1975 _ September  1975. 


Forest,  N.H. 

Kilkeimy  unit  plan _ _ _ _ do - do - 

Timber  management  plan _ do - do - 

Evans  Notch  unit  plan _ _ _ _ _ _ do. . . . ...do - - - 


_ do _ 


March  1976 _ 

Ootober  1974._ 
April  1976 _ 


June  1975. 
April  1975. 
July  1976. 
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RBQIONAL  OFFICE 
Juneau,  Alaska 
Regloa  M) 


Nature  of  Proposal 
(l.e..  Land  Use, 
HofbMdo,  etc.) 

Responsible 

Date  Draft 

ZstimatM  Date 

Titl«  of  En^ironmonUl  Statemont 

_ »_ 

Location  of  Proposal 

Offioiat 

FUsd  w/CBQ 
(or  osL  date) 

of  Fiesl 

Alaska  R«K{on.  Region  10:  U8DA  Forest  Service, 
Federal  Oflioe  Bldg.,  Bot  1038,  Juneau,  Alaska  99802; 
Alaska  Reclea,  Regioo  10:  USDA  Forest  Servioe, 
Federal  Office  Bldg.,  Bot  I02A  Juneau,  Alaska  99802: 
*Cliugach  land  use  plan  (addendum) _ 


Alaska  Reeien  herbicide  procraat. 
*Soutb  Lindeiiberg  Peuiiisula _ 


‘Lutouche  Istaad. 


*1976-86  Chugacb  National  Fore.st,  Umber  man- 
ageinen*  plan. 

•Siwasb  Bay  Sale _ 


*Slielter  Bay  Sale. 


*W.  CIiichagoI-Yakobi  Island _ 

*Freabwaiter  Bay - - - 

'Basket  Bagr _ 

'Soutbem  Chilkal . . . 

*Kadashan . 

'SealCnek . 

'Dangerous  River . . . 

'Honker  Divide  land  use  plan. .. 


Chugach  National  Foreet, 
Alaska. 

Region-wide _ 

Tongass  Nationid  Forest, 

Prince  William  Sound, 
Cbugach  NaUonal  Forest, 
Alaska. 

Chugach  National  Forest, 

Prince  William  Sound, 
Cbugacb  National  Forest, 
Aladia. 

Hinehlnbrook  Island, 
Cbugach  National  Forest, 
Alaska. 

Chatham  area,  Alaska _ 


.do _ _ _ May  1975. 


_ Regloml  fsrester..  Feb.  M,  1978 _  Do. 

_ Forest  stverviaor..  W$ _ August  19TS. 


Herbldds _ 

Land  use  plan. . 

Timber  sale _ do _ Feb.  11, 1975 _ May  1975. 

FuncUonal  plan . . do . . Mar.  1, 1978 _ July  1, 1978. 

Timber  sale _ do _ Dec.  1, 1975 _ Mar.  15, 1976. 


.do.. 


.do.. 


Feb.  1, 1976 . May  5. 1978. 


.do. 

.da. 

.da. 


'Long  Islaad  land  um  i>iaa . 

'Karta  land  use  plan . - . 

Nortbsastani  Area,  USDA,  Forest  Service,  0818 
Market  St..  Upper  Darl>y,  Pa.  19888: 

1975  draft  addendum,  final  spruce  budworm 
prelect. 


Prince  of  Wales,  Ketchikan 
aren,  Alaska. 

. do_ . 

. do . 


Land  use  study _ Regional  forestar..  April  1975 _ 

Timber  Mto _ Forest  supervisor _ do _ June  1975. 

_ do _ do _ March  NTS _ Mag  1075. 

lAnd  ose  study.. _ do _ March  1975 _ August  197A 

Timbsrsals _ Regional  forester..  October  1975 . March  1978. 

_ do . . . . .  Forest  supervisBC..  DeoMuber  1975 . . . 

_ do. . . . . . . do. . . January  1976 . . . 

Land  use  plau . do . . May  1975 . NevoBaber  NTS. 

. do . do . do . October  1975. 

_ do. . do _ August  1975 _ February  1976. 


Maine .  Harbioide . Aren  dirsctar . January  1975 . April  NTS. 


Forest  Scrvick 

Chief,  Forest  Service 

US  Departmeat  of  Agriculture, 

Washington,  DC  20250. 

RECIOK  1,  NORTHERN  REGION 

(Montana,  NE  Washington.  N.  Idaho.  North 

Dakota  and  NW  South  Dakota) 

Regional  Forester,  Northern  Region,  US  For¬ 
est  Service,  Federal  Building,  Mtaaoula, 
Montana  SOini. 

REGION  t,  BOCKT  MOUNTAIN  REGION 

(Colorado,  Kansas,  Nebraska.  South  Dakota 
and  W joining) 

Regional  Forester.  Rockj  Mountain  Regton, 
US  Forest  Servioe.  Denver  Federal  Center, 
Bldg..  85.  Denver.  Colorado  80225. 

EECION  S.  SOUTHVVCSTatM  RSGIOV 

(Arizona  and  New  Mexico) 

Regional  Forester,  Southwestern  Regkm,  US 
Forest  Service.  Federal  Building,  517  Gold 
Ave.,  SW,  Albuquerque,  New  Mexico  87101. 

REGION  4,  INTERMOONTAIN  REGION 

(Utah,  S.  Idaho,  W.  Wyoming  and  Nevada) 

Regional  Forester,  Intermountaln  Region, 
US  Forest  Service,  Federal  Building,  324 
25th  Street,  Ogden,  Utah  84401. 

REGION  8,  CAUrORiriA  REGION 

(California  and  Hawaii) 

Regional  ForMter,  California  Region,  US  For¬ 
est  Service,  630  Sansome  Street,  San  Fran- 
clsoo,  California  84111. 


REGION  S,  PACIFIC  NORTHWEST  REGION 

(Washington  and  Oregon) 

Regional  Forester,  Pacific  Northwest  Region, 
US  Forest  Servioe,  818  SW  Ptae  Street,  P.O. 
Box  3623,  Portland.  Oregon  97208. 

REGION  8,  soirraEaN  region 

(Alabama,  Arkansas,  Florida.  Georgia,  Ken¬ 
tucky.  Louisiana,  Mississippi,  North  Caro¬ 
lina,  Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia) 

Regional  Forester,  Southern  Region,  US  For¬ 
est  Service,  1720  Peachtree  Road  NW.. 
Atlanta,  Georgia  30308. 

REGION  ».  EASTERN  REGION 

(Connecticut,  Delaware,  Illinois,  Iowa,  Indi¬ 
ana,  Maine.  Maryland.  Maasachuaetts, 
Michigan.  Minneaota,  Missouri.  New  Hamp- 
shlre.  New  Jersey,  New  Tork.  Ohio, 
Pennsylvania.  Rhode  Island.  Vermont, 
West  Virginia  and  Wisconsin) 

Regional  Forester,  Eastern  Regkm.  US  Forest 
Servioe,  638  W.  Wisconsin  Avenue.  Milwau¬ 
kee,  Wisconsin  53203. 

REGION  10,  ALASKA  REGION 

(Alaska) 

Regional  Forester.  Alaska  Region,  US  Forest 
Service,  Federal  Office  Building.  Box  1628, 
Juneau,  Alaska  99601. 

State  and  Private  Foassrsv  Areas 

Note:  State  and  Private  Foreatry  oRoee 

are  located  In  the  Regional  Headquarten 

with  the  exception  of  the  fottowta^  Areas: 


NORTHXASTEBN  AEEA  STATS  AND 
PSIVATE  FORESTRT 

(OonaecUcut.  Delavrare,  lUlnals,  Indiana, 
Iowa,  Maine.  Maryland.  MaasachuseUs, 
Michigan.  Minnesota,  Missouri,  Mew 
Etampehire,  New  Jersey.  New  Tork.  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
West  Virginia  and  Wisconsin) 

IKrectar,  Northeastern  Area.  SAPF,  US 
Forest  Service.  6816  Market  Street.  Up¬ 
per  Darby.  Pennsylvania  19082. 

SOUTHEASTERN  AREA  STATE  AND 
PRIVATE  FORESTRT 

(Alabama,  Arkansas,  norlda.  Oeorgla.  Ken¬ 
tucky.  TiOiilglana,  Mississippi.  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee,  Texas  and  Vlrgli^) 

Director.  Sawtheastem  Area,  SAPF.  US 
Forest  Service,  1720  Peachtree  Road,  NW. 
Atlanta,  Oeorgla  30809. 

Research  HEAsonABrnts 

FOREST  AND  RANGE  EXPERIMENT  STATIONS 

Director,  Pacific  Northwest  Experiment  Sts-  * 
tion.  US  Forest  Servioe,  1980  Addison 
Avenue,  P.O.  Box  3141,  PortiaiMl.  Oregon 
97208. 

Director,  Faolilc  Southwest  EBperiment  Sta¬ 
tion,  US  Forest  Service,  1960  Addison 
Street,  P.O.  Box  245,  Berkeley,  California 
94701. 

Director,  Intermountaln  Experiment  Sta¬ 
tion.  US  Forest  Service.  507  25th 
Ogden,  Utah  84401. 
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Director.  Bocky  Mountain  Experiment  Sta¬ 
tion,  US  Forest  Service,  240  West  Prospect 
Street,  Fort  Collins,  Coloi^o  80621. 
Director,  North  Central  Bxpolment  StaUon, 
US  Forest  Service,  FolweU  Avenue,  St. 
Paul,  Minnesota  66101. 

Director.  Northeastern  Experiment  Station, 
US  Forest  Service,  6816  Market  Street, 
Upi>er  Darby,  Pennsylvania  19082. 

Director,  Southern  Experiment  Station.  US 
Forest  Service,  Fe<l«al  BuUding,  T-10210, 
701  Loyola  Avenue,  New  Orleans,  Louisiana 
70113. 

Director.  Southeastern  Experiment  Station, 
US  Fueet  Service,  Poet  Office  Building, 
P.O.  Box  2570,  Asheville,  North  Carolina 
28803. 

ZNSTmrrx  of  teopical  roaxsTav  (and 

CAEIBBEAN  NATIONAL  VOaXST) 

Director,  institute  of  Tropical  Forestry,  US 
Forest  Sowlce,  P.O.  Box  AQ.  Bio  Pledras, 
Puerto  Bloo  00928. 

FoaxsT  PaoDUCTS  Laboeatoet 

Director,  Forest  Products  Lahwaiory,  US 
Forest  Swvlce,  North  Walnut  Street,  P.O. 
Bos  6180,  Madison,  Wlsccmsln  63706. 

(FB  DOC.7&-10050  Filed  4-18-76;8:45  am] 


MAINE  SPRUCE  BUDWORM 

1975  Final  Addendum  to  1974  Final  Envi¬ 
ronmental  Statement;  Notice  of  Avail¬ 
ability  of  Final  Addendum 

Pursuant  to  seetlon  102(2)  (C)  of  the 
National  ^vironmental  Pc^cy  Act  of 
1968.  the  Forest  Service  has  prepared  tor 
1975  activltiee,  a  Final  Addendum  to  the 
USFB  1974  Cooperative  Spruce  Budwonn 
Suniu'eesion  Project  In  Maine,  USDA- 
FS-NA(Adm.)-l. 

TTie  Final  Addendum  concerns  a  pro¬ 
posed  cooperative  anlal  spray  project  on 
a  nm.TiTniim  of  2,000,000  acres  of  state 
and  private  woodlands  In  Aroostocdc, 
Piscataquis.  Penobscot,  Smnerset  and 
Washington  Counties,  Maine,  to  protect 
forest  resources  from  mortality  by  the 
spruce  budw<xm.  TV>  accomplish  these 
objectives,  the  insecticides  mexacarbate, 
f  enitrothion  and  carbaryl  will  be  applied 
by  aircraft. 

Tills  Final  Addendum  was  filed  with 
CEQ  on  Amll  16, 1975. 

Copies  are  available  for  Inspection 
during  r^rular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service 
South  Agriculture  Bldg.,  Boom  8230 
12th  St.,  a  Independence  Av«.,  SW. 
Washington,  D.C.  20260 

USDA,  Forest  Service 
8816  Market  Street,  Boom  409 
Upper  Darby,  Pa.  19082 

A'limited  numbo:  of  single  copies  are 
availaUe  upem  request  to  Robert  D. 
Ralsch.  Director,  Northeastern  Area, 
State  and  Private  Forestry.  6816  Maiket 
Street,  Upper  Darby,  Pa.  19082. 

Ccmies  ot  the  Final  Addendum  to  the 
Environmental  Statement  have  been 
aent  to  various  Federal,  State  and  local 
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agencies  as  outlined  in  the  CEQ  guide¬ 
lines. 

Karl  A.  Davidson, 
Acting  Director,  Nortfiecutern 
Area.  State  and  Private 
Forestry. 

April  15,  1975. 

(FB  Doc.76-10382  FUed  4-18-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY 
CONSERVATION  COUNCIL 

Meeting 

On  Monday,  March  24,  1975,  a  notice 
appeared  in  the  Federal  Register  (40  FR 
13015)  annoimcing  a  meeting  of  the 
Sub-Council  on  Public  Awareness  of  the 
National  Industrial  Energy  Conservation 
Council  for  April  23,  1975,  at  10  a.m.  in 
Room  4833,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

This  meeting  of  the  Sub-Council  on 
Public  Awareness  has  been  cancelled. 

Herbert  K.  Schmitz, 
Executive  Director,  National  In¬ 
dustrial  Energy  Conservation 
Council. 

[PE  Doc.76-10606  FUed  4-18-75:9:16  am] 


Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com¬ 
merce  Technical  Advisory  Board  will  be 
held  (m  Wednesday.  May  21,  1975,  from 
9:00  am.  to  5:00  pm.,  and  Thursday, 
May  22,  1975,  from  8:30  am.  to  12:00 
Nocm  in  Room  6802,  Main  Ccunmerce 
Building,  14th  Street  and  Ckmstltutlon 
Avenue,  NW.,  Washington,  D.C. 

The  Board  was  established  to  advise 
the  DepRJiment  of  Ccmimerce  on  tech¬ 
nological  Issues  of  significant  economic 
and  s(xdal  consequences  and  on  the  tech¬ 
nical  activities  of  the  Department. 
Agenda  items  are  as  follows: 

1.  Final  Report  of  the  Sulfur  Dioxide 
Contred  Technology  Panel ; 

2.  C(nnmerclal  Utilization  of  Federally 
Funded  Energy  RIdD; 

3.  Materials; 

4.  Licensing  Agreements  in  Interna¬ 
tional  Cooperative  Research  and  Devel¬ 
opment. 

A  limited  number  of  seats  will  be 
available  to  the  press  and  to  the  puldlc. 
The  public  will  be  permitted  to  file  writ¬ 
ten  statffinente  or  Inquiries  with  the 
Chairman  before  or  after  the  meeting. 
Minutes  oi  the  meeting  will  be  available 
30  days  fn»n  the  date  of  the  meeting 
upon  written  reiiuest  addressed  to:  Cen¬ 
tral  Referffiice  and  Records  Iniqiectlcm 
Faclliti^,  UB.  Department  of  Commerce, 
Washington.  D.C.  20230. 


Persons  desiring  to  obtain  further  in¬ 
formation  concerning  the  Board  should 
contact  Mrs.  Florence  S.  Felnberg,  Room 
3877,  UB.  Department  <a  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  telephone 
(202)  967-5065. 

Betsy  Ancker-Johnson, 
Assistant  Secretary 
for  Science  and  Technology. 

April  14.  1975. 

(FB  Doc.76-10383  FUed  4-18-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain 
Gas  Detector  Tube  Units 

In  the  Federal  Register  of  May  8, 1973 
(38  FR  11458),  the  Department  adopted 
regulations  which  set  forth  the  require¬ 
ments  and  procedures  for  the  evaluation 
and  certification  of  gas  detector  tube 
units  (42  CFR  Part  84).  m  accordance 
with  i  84.3(a)  of  the  regulations,  notice 
Is  hereby  given  that  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
will  accept  applications  for  certification 
of  gas  detector  tube  units  pursuant  to 
the  following  schedule : 


Gas 


Dates  for  robmlttal 


Test 
standard 
(parts  per 
million) 


1.  Methane,  June  1  to  Jane  80, 1978. 

Bromo-  * 

(CHiBr) 

Methyl 

Bromide. 

X  Formaldehyde  July  ItoJnly  81, 1976.. 
(CHiO). 

8.  Phosriilne  Aaga8tltoAn8U8t81, 

(PH»).  197A 


18 


3 

0.8 


All  applications  and  any  questions  con¬ 
cerning  the  certification  program  should 
be  submitted  to  the  Institute’s  Testing 
and  Certification  Laboratory,  944  Chest¬ 
nut  Ridge  Road.  Morgantown,  West  Vir¬ 
ginia  26505. 

Dated:  AprU  15, 1975. 

Edward  J.  Baier. 

Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

(FR  Doc.76-10313  FUed  4-18-75:8:45  am] 


Food  and  Drug  Administration 
(FDA-226-76-4048] 

ARTX  TELECOMMUNICATION  EQUIPMENT 

Memorandum  of  Understanding  ¥nth  the 
Mississippi  Department  of  AgricuHure 
and  Commerce 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3.  1974 
(39  FR  35697),  stating  ttiat  future 
mmnoranda  of  understanding  between 
the  Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
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Register,  the  Commissioner  of  Food  and 
IMmgs  issues  the  following  notice: 

The  Food  and  Drug  Administration 
executed  a  Memorandum  of  Under* 
standing  with  the  Mississippi  Depart¬ 
ment  of  Agriculture  and  Commerce  on 
March  12,  1975.  The  purpose  of  the 
memorandiun  Is  to  establish  the  proce¬ 
dures  and  guidelines  for  the  opera¬ 
tion,  maintenance,  and  protection 
of  FDA-rented  ARTX  Telecommunica¬ 
tion  Equipment.  It  reads  as  follows: 

Memorandum  or  Understanding  Between 

The  Mississippi  Department  or  Agricui.. 

TURE  AND  Commerce  and  the  Food  and 

Drug  Administration 

I.  Purpose.  To  establish  the  procedures  and 
guidelines  for  the  operation,  maintenance 
and  protection  of  PDA-rented  ARTX  Tele- 
oommunlcatlon  Equipment  located  In  Suite 
1606,  Walter  Sillers  Office  Building,  Jackson, 
Mississippi  39205. 

n.  Background.  TTie  FDA,  Assistant  Secre¬ 
tary  for  Health,  Department  of  HEW,  and  the 
General  Services  Administration  have  ap¬ 
proved  a  program  to  install  fuU  telecom¬ 
munication  transmit  and  receive  terminals 
in  a  number  of  prime  state  food  and  drug 
agencies.  Although  terminals  wlU  be  placed 
in  a  number  of  prime  food  and  drug  regula¬ 
tory  agencies,  there  are  a  number  of  other 
agencies  with  food  and  drug  re^qionslbUltles 
In  each  state,  where  no  terminal  wlU  be  In¬ 
stalled.  Therefore,  your  agency,  being  ime 
that  received  a  terminal,  must  agree  to  share 
the  terminal  with  other  food  and  drug  agen¬ 
cies  In  your  state  to  assure  that  the  com¬ 
munication  systwn  Is  accessible  to  aU  agen¬ 
cies  with  food  and  drug  related  responsibil¬ 
ities. 

In  addition  to  terminal-sharing.  It  is  neces¬ 
sary  for  our  two  agencies  to  assure  that 
proper  operation  and  necessary  supporting 
requirements  for  the  equipment  la  main¬ 
tained  and  proper  security  Is  provided  tor  the 
equipment. 

ni.  Substance  of  Agreement.  A.  The  Food 
and  Drug  Administration  agrees: 

1.  To  arrange  for  the  Installation  of  the 
equipment  in  the  location  designated  by  your 
agency. 

2.  To  support  financially  the  cost  of  initial 
Installation  of  the  equipment  and  pay  di¬ 
rectly  to  OSA  and  Western  Union  the 
monthly  rental  cost.  After  the  Initial  Installa¬ 
tion.  tile  state  will  be  responsible  for  reloca¬ 
tion  installation  cost,  unless  relocation  is  In 
conjunction  with  a  major  move  of  the  ter¬ 
minal  agency  to  a  new  locatlcm  address. 

3.  TO  Identify  for  you  those  units  In  your 
state  on  which  terminal-sharing  must  be 
acoompllsbed. 

4.  To  require  that  the  taminal  location 
agency  (your  agency)  submit  to  FDA  a  ter- 
mined-sharlng  plan  to  be  developed  by  you 
and  other  sharing  units  In  your  state. 

5.  To  arrange  through  Western  Union  for 
training  of  terminal  operators. 

6.  To  provide  operation  instruction  man¬ 
ual. 

7.  To  withdraw  financial  support  for  the 
terminal  If  gross  misuse  of  the  terminal  is 
{Hactioed  after  due  notice. 

B.  The  State  Terminal  Agency  agrees: 

1.  To  provide  suitable  physical  location  for 
equipment  with  adequate  security  protec¬ 
tion. 

2.  To  provide  and  pay  for  riectrio  power 
source  to  operate  the  tennlnal.  (110  volts) 

3.  To  iMovlde  for  paper,  tape  and  other  ma¬ 
terial  necessary  for  the  operation  of  the 
equipment. 

4.  To  share  the  terminal  with  other  food 
and  drug  agencies  In  the  state  according  to  a 


terminal-sharing  plan  agreed  to  by  each  po¬ 
tential  user. 

5.  To  submit  to  the  FDA  Regional  Office 
mcmthly  traffic  log.  (Form  to  be  furnished 
by  FDA) 

6.  To  submit  promptly  all  messages  re¬ 
ceived  for  addresses  other  than  your  agen¬ 
cies.  Transmit  promptly  messages  to  FDA 
received  from  other  appropriate  agencies. 

7.  Maintain  operator  coverage  for  the  ter¬ 
minal  between  normal  working  hours  of  your 
agency. 

8.  Notify  vendor  (Western  Union)  of  any 
breakdown  of  the  equipment  or  other  needs 
for  maintenance. 

9.  Notify  FDA  (Regional  or  Headquarters) 
of  periods  that  the  equipment  is  out-of- 
servlce. 

10.  That  the  system  will  be  used  only  for 
communication  between  your  state  and  FDA 
(Regional,  District,  or  Headquarters  Office). 
It  Is  understood  that  the  equipment  Is  not 
to  be  used  for  communication  between  state 
agencies. 

IV.  Name  and  Address  of  Terminal  Agency. 
Mississippi  Department  of  Agriculture  and 
Commerce,  State  Office  Building,  Jackson, 
Mississippi  39206. 

V.  Liaison  Officers.  For  Mississippi  Dept,  of 
Agriculture  and  Commerce:  Mr.  John  Ellis 
Holmes,  Compliance  Officer.  Address:  Suite 
1605,  Walter  Sillers  Office  Building,  Jackson, 
Mississippi  39206.  Telephone  No.:  (601)  364- 
6734. 

For  FDA:  Mr.  Hayward  E.  Mayfield,  Direc¬ 
tor.  Address:  Nashville  District,  297  Plus  Park 
Blv.,  Nashville.  TN  37217.  Telephone  No.: 
(616  )  749-6851. 

VI.  Period  of  Agreement.  This  agreement 
when  accepted  by  both  parties,  will  have  an 
effective  period  of  performance  three  (3) 
years  from  date  of  signature  and  may  be 
modified  by  mutual  consent  by  both  parties 
or  may  be  terminated  by  either  party  upon 
a  thirty  (30)  day  advance  written  notice  to 
the  other. 

Approved  and  accepted  for  the  Mississippi 
Dept,  of  Agriculture  and  Commerce: 

Mark  D.  Freeman,  Jr., 

.  Executive  Asst. 

Date:  March  10.  1976 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

M.  D.  Kinslow, 
Regional  Food  and  Drug 
Director,  Region  IV. 

Date:  March  12,  1976 

Effective  date.  This  Memorandum  of 
Understanding  became  eCFective  March 
12,  1975. 

Dated:  April  15, 1975. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.76-10291  Filed  4-18-75;8:46  am] 


Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA¬ 
TION  AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  ttie  Advisory  Committee  cm  Ac¬ 
creditation  and  Institutional  Eligibility 
will  be  held  on  lilay  14-16,  1975,  at  .9:00 
ajn.,  local  ttane,  at  the  Sheraton-Na- 
tlonsd  Motor  Hotel,  Columbia  Pike  and 
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Washington  Boulevard,  Arlington,  Vir¬ 
ginia. 

The  Advisory  Committee  on  Accredita¬ 
tion  and  Institutional  Eligibility  is  estab¬ 
lished  pursuant  to  section  253  of  the 
Veterans’  Readjustment  Assistance  Act 
(Chapter  33,  'Htle  38.  U.S.  Code).  The 
Committee  is  established  to  advise  the 
Commissioner  of  Education  in  fulfilling 
his  statutory  obligations  to  publish  a  list 
of  nationally  recognized  accrediting 
agencies  and  associations  which  he  de¬ 
termines  to  be  reliable  authorities  con¬ 
cerning  the  quality  of  training  offered  by 
education  institutions  and  programs.  It 
also  serves  to  advise  the  Commissioner 
in  fulfilling  his  statutory  obligation  to 
publish  a  list  of  State  agencies  which 
he  has  determined  to  be  reliable  author¬ 
ities  concerning  the  quality  of  public 
postsecondary  vocational  education  in 
their  respective  State,  pursuant  to  sec¬ 
tion  438(b)  of  the  Higher  Education  Act 
of  1965,  as  amended  by  PXi.  92-318. 

The  meeting  shall  be  open  to  the 
public  from  9:00  a.m.-5:30  pjn..  May  14, 
and  from  10:00  a.m..  May  15  until  ad¬ 
journment  at  12:00  no<m.  May  16.  Dur¬ 
ing  these  sessions  the  Committee  will  re¬ 
view  petitions  by  accrediting  and  State 
agencies  for  listing  by  the  Commissioner, 
the  Committee  will  hear  presentations 
by  representatives  of  the  petitioning 
agencies,  and  the  Committee  will  review 
policy  items  pertaining  to  accreditations 
and  institutional  ellgUrillty. 

Under  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  and  clauses  (4)  and  (6)  of 
subsection  (b)  of  section  552  of  Title 
5  of  the  United  States  Code,  a  session  of 
the  meeting  frmn  9:00  a.m.  to  10:00  a.m.. 
May  15,  will  be  closed  to  the  public, 
if  it  is  foimd  that  information  exempt 
from  public  disclosure  must  be  discussed. 
Closure  of  the  meeting  is  to  allow  a  free 
and  frank  discussion  of  the  pending 
petitions  for  recognition  and  for  renewal 
of  recognition  by  accrediting  and  State 
approval  agencies.  These  petitions 
typically  contain  financial  information 
about  institutimis  that  has  been  given  in 
confidence  and  the  Committee,  in  order 
to  evaluate  the  performance  of  the  peti¬ 
tioning  agencies,  may  wish  to  discuss 
such  information.  In  addition,  the  peti¬ 
tions  may  occasionally  contain  informa¬ 
tion  about  the  activities  of  individuals 
which.  In  the  judgment  of  the  Commit¬ 
tee  and  the  Commissioner,  would,  if  pub¬ 
licly  disclosed,  result  in  a  clearly  imwar- 
ranted  Invasion  of  the  personal  privacy 
of  such  individuals.  These  portions  of 
the  petitions  are  exempt  from  disclosure 
under  5  U.S.C.  552(b)  (4)  and  (6). 
Should  the  Chairman  rule  that  discus¬ 
sion  of  such  information  is  necessary  in 
order  to  evaluate  the  merits  of  the  peti¬ 
tions,  the  sessioh  from  9:00-10:00  a.m.. 
May  15,  will  be  used  for  that  purpose. 
Re<^rds  shall  be  kept  oi  all  Committee 
proceedings,  and  these  will  be  availaUe 
in  the  offices  of  the  Accreditation  and 
Institutlmial  SlglbUity  Staff,  Rooms  4068 
and  4069,  Regional  Office  Building  3,  7th 
and  D  Streets.  S.W.,  Washington,  D.C. 
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Signed  WaehlngtM),  D.C,  on 
April  4. 1975. 

Job*  R.  Pboititt, 
Direetor,  AecredtUtUcm  and  /»• 

gmutUmal  EUafbiUtv  Staff, 

Office  of  EdueatUm. 
im  Doe.75-10315  Filed  4-lft-75:8:4S  am) 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCATION 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  Federal  AAyisary  Committee  Act 
P  Ji.  92-403  that  the  next  meeting  of  the 
Nattonal  Advisory  Council  on  Extension 
and  Conttnulng  Educatkm  will  be  hrid 
Ifay  20-22. 1975.  In  the  Centennial  Room 
at  the  Denver  Hlltmi  HoteL  1550  Court 
nace,  Denver.  Colorado.  The  meetings 
will  berin  at  9:00  ajn.  on  each  day. 

The  Natitmal  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  Is  an- 
thoriaed  under  PuUlc  Law  89-329.  The 
Council  Is  directed  to  advise  the  Com¬ 
missioner  of  Education  In  the  prepara¬ 
tion  of  genmd  regulations  and  with  re¬ 
spect  to  poUcy  matters  arising  In  the 
administration  ef  Title  I,  and  to  report 
to  the  President  and  to  the  Secretary 
of  Health.  Educatien.  and  Wrilare  on 
the  administration  and  eflectivenees  ef 
an  feArally  supported  extension  and 
continuing  education  pregrams.  Includ¬ 
ing  community  servlee  prognuns. 

The  meeting  of  the  Council  win  be 
open  to  the  public.  TTie  first  two  days 
the  Council  wUl  hold  meetings  Jointly 
with  remceentatlves  of  State  Tiyo  I 
(HEA)  Advisory  Committees.  The  three 
main  toptca  to  be  consldmed  are:  (1) 
Extension  of  funding  of  Title  I;  (2)  Fed¬ 
eral  organlxatlon  for  comxlination  of  ex¬ 
tension  and  continuing  educatkm;  and 
(3)  Imixnvemmt  oC  the  operation  of 
Title  I  at  the  State  leveL 
In  addition,  the  Council  will  meet  In 
regular  session  from  1:30  pm.  to  5:00 
pm  on  Wednesday.  Iday  21  and  from 
9:00  am  to  no(m  on  May  22.  The  agenda 
for  this  portion  of  the  Council  meeting 
win  be  devoted  to  consideration  of  Coun- 
cU  plans  for  the  coming  year  and  rriated 
matters. 

An  records  of  CouncQ  proceedings  are 
available  for  public  Inspection  at  the 
Councn’s  Staff  CMfice,  located  In  Suite 
710.  1325  O  Street  N.W..  Washington. 
D.C. 

Lloyd  H.  Davis. 

Executive  Director. 

Aran.  15. 1975. 

(Kt  Doc.75-10273  FUed  4-18-75; 8:45  am] 

Office  of  the  Secretary 
SOCIAL  AND  REHABILITATION  SERVICE 

Stotement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Pari  5  of  the  Statement  of  Organlza- 
tlon.  Functions,  and  Ddegatlons  of  An- 
ttiority  for  the  Dniartment  Health. 
SducaOco,  and  Wdlarec  Social  and  Be- 
,  habmtatlon  Service  (34  FR  1279,  Jaim- 


aiy  25.  1969.  as  amended)  Is  hereby 
further  amended  to  reflect  the  reorganl- 
satkm  of  the  Assistance  Payments  Ad¬ 
ministration.  For  such  purposes,  section 
5.20 — Organization  and  Functiims  Is 
amended  as  follows: 

By  striking  out  all  that  follows  under 
the  heading  “Assistance  Payments  Ad- 
mlnlstratioa’*  and  Inserting  In  lieu 
thereof  the  following: 

ASSlSTAirCX  PATIOENTS  ADimflSTRATIOM 

The  mission  of  the  Assistance  Pay¬ 
ments  Administration  Is  to  provide  di¬ 
rection  and  leadership  In  the  planning, 
development,  coordination,  and  monitor- 
ship  ol  administrative,  financial  assist¬ 
ance,  and  emidoyment  Incentive  aspects 
of  pubUe  assistance,  Including  assistance 
for  UB.  nationals  returned  from  foreign 
countries,  as  provided  for  under  the 
Social  Security  Act  and  other  apidlcable 
laws.  The  Assistance  Payments  Admin¬ 
istration  Is  administered  by  a  Commis¬ 
sioner  imder  the  direction  of  the  Ad¬ 
ministrator  of  the  Social  and  Rehabili¬ 
tation  Service. 

OJfoe  0/  the  Commissioner — 5Y01.  The 
Commisskmer,  asirtirted  by  the  Deputy 
Commissioner,  provides  executive  direc¬ 
tion  and  leadership  te  achieve  maxi¬ 
mally  efficient,  acouwte.  and  effective 
delivery  of  financial  assistance  and  em¬ 
ployment  incentive  pragrams  of  tiie 
Assistance  Payments  Adminlstratian 
(APA),  and  assures  Chat  the  legaL  elvO. 
and  human  rights  oi  the  puUlc  are  fully 
safeguarded  In  rriatlon  to  such  pro¬ 
grams.  TTie  Onfnmlsskmer  oi  APA:  ad¬ 
vises  the  Administrator,  Social  and  Re¬ 
habilitation  Sendee  (8RS),  on  matters 
relating  to  financial  assistance  and  em¬ 
ployment  Incentive  programs;  coordi¬ 
nates  the  development,  implementation, 
and  monitoring  of  APA  program  objec¬ 
tives  and  operations  with  other  SRS  or~ 
ganlzations;  provides  professional  and 
te<hnlcal  consultation  to  Regional  Com¬ 
missioners  and  their  staffs,  and  through 
ih«n  to  State  and  local  agencies,  to  en¬ 
hance  the  delivery  of  the  APA-admlnls- 
tered  programs  to  needy  individuals; 
develops  and  reemnmends  legislation, 
regulations,  procedures,  systems,  orga¬ 
nization  models,  and  staffing  patterns 
related  to  the  APA  programs;  and  de¬ 
velops  and  proposes  the  budget  for  the 
APA-admlnistered  programs. 

Division  of  Income  Maintermnce  Pol¬ 
icy — 6Y16.  DeveliHw  regulations  to  Im¬ 
plement  the  Social  Security  Act  and 
other  laws  governing  the  income  main¬ 
tenance  programs  of  Aid  to  Families 
with  D^>endent  (Children  (including 
Federal  Emergency  Assistance,  AFDC 
foster  care  payments,  and  the  Unem¬ 
ployed  Father  Program) ;  and  Aid  to  the 
Aged.  Blind,  or  Disabled  In  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

Devek^  proposes,  and  Interprets  reg- 
ulaikms  governing  Federal/State  income 
maintenance  programs  to  Include  provl- 
skms  such  as:  apidlcatkm  for  assistance; 
eUgfoiUty  tacton:  need  standards;  de- 
tennlnation  and  redetermlnatloQ  of  dl- 
glblllkr:  notifleatioos;  promptness 

standards;  Income  and  resource  <xmeld- 


eratiou  and  dlsretard;  money,  protective, 
and  v«ulor  payment;  payment  reduction 
and  termination:  fair  hearing;  safe- 
guarding  case  Infoitnattai;  wmk  regls- 
tration  and  otiier  wnrk-rdated  activi¬ 
ties;  single  State  agency;  statewideness; 
State  Flan  submittals;  Federal  financial 
participation:  and  program  definitions. 

Develops  and  reviews  legislative  pro¬ 
posals  and  enactments  potinent  to  pol¬ 
icy  devdcixnent,  and  proposes  legisla¬ 
tion.  Reviews  couii  derisions  rdating  to 
income  maintenance. 

CToordlnates  development  <^jprogram 
regulatkms  and  their  interpretation 
within  APA.  SRS,  and  HEW.  and  with 
other  agencies  whose  programs  relate  to 
income  maintenance.  Provides  technical 
assistance  concerning  program  policies 
within  the  Department,  to  Regkmal  Of¬ 
fices,  and  through  Regnal  Offices  to 
States  and  Interested  agencies. 

Reviews  State  Plan  materials  in  rela¬ 
tion  to  Federal  poUries.  either  on  request 
or  as  required  by  circumstances.  Reviews 
various  repmrts,  such  as  those  of  the  SRS 
Division  oi  QuaUty  Control  Management, 
SRS  Office  of  Flrid  Operations.  HEW 
Audit  Agency,  and  the  Qeneral  Account¬ 
ing  Office,  to  determine  program  policy 
impacts  and  faOures;  and  devdops  cor¬ 
rective  aetkme,  such  as  propering  legls- 
latien  or  revls^  regulations. 

Responsible  for  Walson  with:  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  ooneemlng  bousliw  poUclee,  De¬ 
partment  ef  Agriculture  concerning  Food 
Stamps,  Bureau  of  Indian  Affairs  oon- 
cemlng  rdated  assistance  programs,  and 
Bureau  of  Supidemental  Security  Income 
concerning  joint  policy  issues. 

Division  of  Income  Maintenance  Pro¬ 
cedure — 5Y17.  Reviews  pr(H>06ed  Inomne 
maintenance  legislation  and  regulations 
for  procedural  Implementation  Impacts 
and  feasibility. 

Develops.  pr(^)Oses,  and  interprets 
written  procedirres,  which  are  In  support 
of  iDCome  maintenance  regulations  and 
which  are  designed  to  jnovlde  States 
with  leadership  and  guidance  In  the  most 
accurate  and  effective  techniques  of  ad¬ 
ministering  programs  of  Aid  to  Families 
with  Dependent  Children  (including 
Federal  Emergency  Assistance.  AFDC 
foster  care  payri^ts,  and  the  Unem¬ 
ployed  Father  Program) ;  and  oi  Aid  to 
the  Aged,  Blind,  or  Disabled  in  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 

Procedural  material  developed  for 
States  Includes  models  and  guides  for  in¬ 
come  maintenance  mangement  methods, 
including:  organlzatlmi  and  staffing; 
perscmnel  aptitude  and  qualifications 
testing;  personnel  position  descriptions, 
qualifications  and  performance  stand¬ 
ards:  staff  development:  office  layout  and 
workflow;  direct  and  Indirect  cost  alloca¬ 
tion;  fiscal  controls,  accounting,  report¬ 
ing,  and  auditing;  appllcatlon/redeter- 
mlnatkm  formats;  verification:  payment 
ciHnputatkm  processes;  time  controls; 
data  coUeeting,  orilating,  recording,  and 
reporting;  case  and  other  records  oon- 
trri.  maintenance,  and  dlsposttlan;  woric 
measurement,  distribution,  and  oontrol; 
long-range  programing  and  budgeting; 
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statistical  research,  evaliiatian.  and 
analysis;  and  training  ];»x)graiiis  coher¬ 
ing  mipUcatlon.  verlflcatlon,  eUglbilttgr 
determlnation/redetermlnatiMi,  payment 
computation,  and  other  basic  income 
maintenance  functkms. 

Monitors  the  assistance  payments 
functions  as  carried  out  by  the  Regional 
Offices,  and  coordinates  reviews  within 
APA  and  with  appropriate  SRS  offices. 

Reviews  repo^,  such  as  those  of  the 
SRS  Division  of  Quality  Control  Man- 
agement,  SRS  Office  of  Field  Opera- 
ticrns,  HEW  Audit  Agency,  and  the  Gen¬ 
eral  Accoimting  Office,  to  determine 
program  procedural  Impacts  and  fail¬ 
ures;  and  develops  corrective  actions, 
to  include  proposing  revision  of  proce- 
dxires,  organization,  concepts,  and  train¬ 
ing  models.  Provides  liaison  to  SRS  Audit 
Coordinator. 

Provides  technical  assistance  concern¬ 
ing  program  procedxires  within  the  De- 
part^nent,  to  Regional  Offices,  and  on 
their  request,  to  States  and  Interested 
agencies.  Coordinates  development  of 
program  management  methods  and  their 
Interpretations  within  APA,  SRS,  and 
HEW,  and  with  other  agencies  whose 
programs  relate  to  inccane  mainte¬ 
nance. 

Division  of  Employment  Incentives — 
5Y18.  Develops  proposed  legislation, 
regulations,  and  procedmes,  in  coopera¬ 
tion  with  the  Department  of  Labor  and 
other  Federal  agencies,  to  implement  the 
Social  Security  Act  and  other  laws  gov¬ 
erning  enmloyment  Incentive  and  public 
work  programs. 

In  Joint  operation  with  the  counter¬ 
part  office  of  DOL,  develops  annual  pro¬ 
gram  objectives  setting  forth  Work  In¬ 
centive  (WIN)  program  goals  and  op¬ 
erational  milestones  and  conducts  daily 
WIN  activities. 

Develops,  with  DOL.  training  pro¬ 
grams  and  materials  for  Information 
and  service  training  for  State  and  local 
WIN  project  staff,  and  provides  the  De¬ 
partment’s  staff  support  for  the  National 
Coordination  Committee  for  WIN. 

Provides  technical  assistance  to  Re¬ 
gional  Office  and  State  WIN  adminis¬ 
trative  offices,  analyses  and  reviews  pro¬ 
gram  activities  through  available  reports 
and  on-site  visits,  and  recommends  ad¬ 
ministrative  and  (^rational  activities  to 
carry  out  stated  policies  to  meet  pro¬ 
gram  goals.  Represents  the  Department 
in  all  management,  administrative,  and 
(H^erational  facets  of  the  program;  de¬ 
velops  issue  papers  to  focus  upon  spe¬ 
cific  program  activities  and  policies;  and 
recommends  alternate  courses  of  action. 
Provides  staff  support  to  Joint  activities 
in  the  field  as  well  as  in  the  National 
Office.  Reviews  data  from  the  WIN  Man¬ 
agement  Information  System  in  accord 
with  DOL,  and  recommends  changes 
when  necessary  to  better  meet  the  in¬ 
formation  needs  of  program  operators, 
and  to  respond  to  Congressional  inquiries. 

Acts  as  a  focal  point  within  SRS  for 
Intergovernmental  coordination  of  im¬ 
plementation  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973. 


NOTICES 

Assists  policy  evaluation  and  review 
staff  of  both  Departments  in  the  devel- 
<K>nMnt  of  evaluation  studies  of  the  WIN 
program,  and  assists  Departmental  staff 
in  the  devdc^mient  and  analysis  of  re¬ 
search  programs.  Monitors,  in  conjunc¬ 
tion  with  DOL,  Reglmial  Office  opera¬ 
tions  and,  with  Regional  Office  staff,  local 
projects. 

Division  of  Planning  and  Evaluation — 
5Y19.  Provides  APA  components  plan¬ 
ning  and  programing  guidance,  and  ob¬ 
tains  their  input  as  bases  for  coordi¬ 
nated  development  of  prc^xxsed  APA 
emergency,  long-range,  and  short-range 
plans  and  programs.  Has  responsibility 
for  APA  program  statistical  research  and 
analysis;  trend  and  cost  projecting  and 
reporting;  APA  reports  format,  content, 
frequency,  and  quantity  control;  and  en¬ 
ergy  and  environmental  impact  analysis 
and  reporting.  Provides  progrrammatic 
input  to  SRS  research  and  evaluation 
efforts. 

Initiates  or,  upon  request  of  the  Com¬ 
missioner  or  APA  components,  develops 
statistical  and  narrative  facts  based  on 
comparative  analyses  of  data  relating  to 
State  programs  of  income  maintenance, 
fraud  control,  and  employment  incen¬ 
tives  to  establish  their  effectiveness  and 
isolate  ideal  versus  inadequate  programs 
and  processes  of  the  various  States.  Pre¬ 
pares  reports  of  analytical  findings  and 
recommends  alternative  coiuses  of  ac¬ 
tion  to  the  Commissioner  and  APA  com¬ 
ponents. 

Develops  annually,  for  the  Commis¬ 
sioner  and  in  coordination  with  APA 
staff  elements,  a  proposed  plan  for  the 
Operational  Planning  System  (OPS) , 
and  provides  on-going  tracking  capabil¬ 
ity  of  the  objectives  for  the  current  year. 

Provides  technical  assistance  to  the 
Commissioner,  APA  divisions,  and  the 
Regional  Offices  regarding  APA  program 
planning,  research  and  statistics,  energy 
and  environmental  Impact  anabases  and 
reports,  and  the  APA  portion  of  the  Op¬ 
erational  Planning  l^stem. 

Division  of  Administration — 5Y20. 
Provides  administrative  support  for  all 
APA  activities.  Including:  budget  devel- 
oiunent,  execution,  review,  and  report¬ 
ing;  and  receipt  of  State  Plan  material 
transmitted  by  the  Regional  Offices  for 
Central  Office  consultatlcm  or  in  response 
to  requests  for  Central  Office  review,  sus¬ 
pense  control,  coordination  with  APA 
staff  elements  for  development  of  pro¬ 
posed  APA  findings,  and  referral  of  co¬ 
ordinated  proposals  to  the  Commisslonei-. 

Has  respmislbillty  for  editing  regiila- 
tions  and  other  Issuances  (without  policy 
control) ,  and  retyping,  final  preparation. 
Issuance  coordination,  and  suspense  con¬ 
trol;  malntoiance  of  approved  State 
Plan  characteristics;  central  policy  and 
procedxire  reference  and  records  files 
maintenance  and  disposition;  and  man¬ 
agement  of  personnel,  office  space,  sup¬ 
plies  and  equipment,  travel  and  messen¬ 
ger  services,  and  duplication. 

Administers,  develops,  and  proposes 
regulations  and  procedures  governing 
the  Repatriate  Program. 

Coordinates  development  ct  Bureau 
organlzatl(Hi,  functions,  staffing,  poslttoa 


descriptions,  resources,  and  authoriza- 
tkms. 

Monitors  puUlc  assistance  lurogram 
costs,  and  (xmtrob  APA  administrative 
expenditures  for  travel,  printing,  bind¬ 
ing,  supplies,  and  other  services  for  the 
current  year,  and  inpovides  budget  review 
and  analysis  reports  to  the  Commis¬ 
sioner. 

Coordinates  preparaticm  of  papers  and 
correspondence  for  the  Cixnmissioner 
when  input  of  more  than  one  division  Is 
required,  or  assigned  by  the  Commis¬ 
sioner. 

Dated:  April  15, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

.  (FR  Doc.76-10339  Plied  4-18-75;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 
(Docket  No.  N-7&-291J 

NATIONAL  MOBILE  HOME  ADVISORY 

COUNCIL 

Notice  of  Meeting 

In  accordance  with  section  605  Title 
VI  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974  (Pub.  L.  93-383) 
and  section  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act  of  1972  (Pub.  L. 
92-463),  annoimcement  Is  made  of  the 
following  (Council  meeting: 

Name.  National  MobUe  Home  Advisory 
CouncU. 

Place.  Room  10933,  Department  of  Housing 
and  Urban  Development,  461  Seventh  Street, 
SW.,  Wa8hingt<m,  D.C.  90410. 

Proposed  subject  matter.  Review  of  the  ini¬ 
tial  Federal  mobile  home  constructi<m  and 
safety  standards. 

Mxetinc  Agenda 
MONOAT.  SCAT  S.  1975 

9  a.m _  Introduction  and  welccMne 

by  Ut.  David  M.  deWilde, 
Acting  Assistant  Secre¬ 
tary  for  Housing  Produc¬ 
tion  and  Mortgage 
Credit — ^FHA  Commis¬ 
sioner. 

Briefing  on  the  Title  VI 
program  at  the  Depart¬ 
ment  of  Housing  and 
Urban  Development,  and 
Introduction  of  the  prin- 
c^Dal  staff. 

Selection  of  a  Chairperson, 
Executive  Committee, 
and  <ft  such  other  officers 
and  committees  as  are 
deemed  necessary  — 
choosing  of  terms  of 
members  by  lot. 

10:30  am _  Briefing  on  the  draft  ini¬ 

tial  Federal  mobile  home 
oonstruotUm  and  sikfety 
standards  by  IXutne  Kep- 
linger,  ChiM,  Standards 
Branch. 


13  noon _  Lunch. 

1:30  pm _  Discussion  of  space  plan¬ 

ning  and  fire  safety 
standards. 

4:80  pm _  Adjourn. 
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TVaSDAT.  MAT  «,  l»7ft 


f  »,m PtocuBslon  of  Oonatruettoi 
•iMt  Knargy  Oouaanm- 
tlon  StendanU. 

U  Boon -  lameh 

1 :90  p JB _  Dlaen8sk>n  of  Flvunblnc. 

Hooting.  Cooling,  and 
Kloetrteol  Stoixlords. 

RooommendoUons  to  tbo 
Secretary. 

4:90  pjn _  Adjotm. 


Ttile  meeting  of  the  Advisory  Council  Is 
open  to  the  puMle. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be¬ 
fore.  during,  or  after  the  meeting.  To 
the  extent  tl^t  time  permits,  the  Chair¬ 
man  of  the  Council  may  allow  public 
presentation  of  oral  statements  during 
the  meeting. 

AH  communications  regarding  this  Ad- 
Tlsory  .Council  should  be  addressed  to: 

Bobot  O.  BOag.  Ccmunlttee  Management  Of¬ 
ficer,  Departmmt  of  Housing  and  Urban 

Develi^unent,  Boom  4268,  451  Seventh 

Street  SW..  Washington,  D.C.  90410. 

Issued  in  Washington,  D.C.,  on  Apill 
17,  1975. 

David  deWildk, 

Acting  Assistant  Secretary  for 
Housing  Production  and 
Mortgage  Credit. 

(FB  Doc.vVlOSSa  Filed  4-18-75;  11 :03  am] 

Aasistofit  Secretary  for  Equal  Opportunity 

[Docket  No.  N-75-269] 

FAIR  HOUSING  ENFORCEMENT  EFFORTS 

OF  THE  MISSOURI  COMMISSION  ON 

HUMAN  RIGHTS 

Cancellation  of  Public  Meeting 

On  April  1.  1975,  the  0.8.  Deportment 
of  Housing  and  Urban  Develoixnent  pub- 
UMied  in  the  Fedbxal  Rbcxstbo  (40  FR 
14838)  a  notioe  of  a  proposed  public  fact¬ 
finding  meeting  to  be  conducted  by  the 
Asristant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  pursuant  to  Section 
108.3  of  the  Deparhnent’s  regulatione 
estehUshlng  the  imooedure  for  scheduling 
fair  bousing  public  meetings  (24  CFR 
108.3)'  and  Part  115  of  the  Department’s 
regulations  concerning  recognition  of 
substantially  equival^t  laws  (24  CFR 
Part  115). 

The  Fair  Housing  Enforcement  Efforts 
of  the  lilssouri  Commission  on  Human 
Rights  to  Relationship  to  Title  Vm  of 
the  1968  Civil  Rights  Act  was  the  sub¬ 
ject  the  proposed  meeting. 

The  meeting  was  scheduled  to  be  h^ 
in  Wnniaftj*  CTlty.  Missouri,  Thursday, 
April  24,  1975,  beginning  at  9  a.m.,  in 
the  Hotel  Radisson-Muehlebach,  Lido 
Room.  12th  and  Baltimore  Streets, 
Kansas  City,  Missouri. 

Due  to  the  Department’s  delay  in  the 
ptfi)licaition  of  the  April  1,  1975,  Notice, 
it  is  ftilt  that  insuflkdent  time  was  giv^ 
to  interested  groups,  organizsations  and 
individuals  to  prepare  for  and  make  oom- 
ments  tm  the  subject  of  the  meeting.  It 
has  thmefOre,  been  decided  that  the  sub¬ 
ject  meeting  should  be  cancelled. 

In  the  event  the  Department  of  Hous¬ 
ing  and  Urban  Defvelopment  deddes  to 


reschedule  this  meeting  ai  a  subsequent 
date^  appropclate  Notioe  will  be  given  ao- 
ootxtog  to  Departmental  regiitatlona. 

Dated  at  Wadilngton,  D.C.,  April  15. 
1975. 

Olobia  E.  a.  Toote, 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opporttaiity. 

(FB  Doc.75-10544  PUed  4-18-7S;ll:43  am] 

Federal  Diaaster  Assistance  Administration 

[Docket  No.  NFD  2S7  (FDAA-4ei-DB)  ] 
KENTUCKY 

Amendment  to  Notice  of  Ma}or  Disaster 

Notioe  of  Major  Disaster  for  the  State 
of  Kentucky,  dated  March  29,  1975,  and 
amended  on  April  5.  1975,  is  hereby  fur¬ 
ther  amended  to  Include  the  following 
county  among  those  cmmties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
March  29,  1975: 

Tb*  County  of; 

Pulton 

(Catalog  of  FBderal  Dmnester  Assistance  No. 
14.701,  Disaster  Aseistanca.) 

Dated:  April  14.  1975. 

Thomas  P.  Dcknb, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FB  Doc.75-10300  Filed  4-18-75;8:45  am] 

[Docket  No.  NFD-aS6  (FDAA-SOll-EM)  ] 

LOUISIANA 

Notice  of  Emergency  Dsclaration  and 
Related  Deterroinetions 

Pursuant  to  the  authority  vested  In  ^e 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Execu- 
Uve  Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  imder 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22.  1974,  entlUed  “Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143)  ; 
notice  is  hereby  given  that  on  April  12. 
1975,  the  President  declared  an  emer- 
gmcy  as  follows: 

I  hav*  determlnsd  that  the  Impact  of 
heavy  rains  and  fioodlng  on  the  State  of 
Louisiana,  beginning  about  March  14,  1970, 
Is  of  sulBclent  severity  and  magnltiide  to 
warrant  a  declaration  of  an  emergency  under 
Pnblto  Lew  93-288.  1  therefore  declare  that 
such  an  emergency  exists  In  the  State  of 
Louisiana.  Tou  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance  \mder  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Dev^i^iment 
under  executive  Order  11795,  and  dde- 
gmted  to  me  by  the  Secretary  under  De¬ 
partment  of  Rousing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  1  hereby  appoint  Mr.  Joe 
D.  Winkle,  HUD  Region  VI.  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 


I  do  hereby  determine  the  foUovdng 
areas  in  the  State  of  Louisiana  to  have 
been  advenely  affected  by  this  declared 
emergency: 

The  Parishes  of : 

Avoyelles  Franklin 

Caldwell  LaSalle 

Catahoula  Bapldes 

Oonoordla 

Dated:  Apr.  12.  1975. 

Tbomas  P.  Dumne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

[FB  Doc.76-10301  Filed  4-18-76;8:45  am] 


Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-75-387] 
CHAIN-04AKES 
Notice  of  Hearing 

In  the  matter  of  Chain-O-Lakes, 
OILSR  No.  0-2124-29-90.  Docket  No. 
Y-956;  pursuant  to  IS  UJS.C.  1706(d) 
and  24  CFR  1720.160(d). 

Notice  is  hereby  given  that: 

1.  Eagle  Rock,  Missouri,  W.  E.  Ryan 
and  Grace  Ryan,  owners,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UB.C.  1701  et  seq) .  received  a  Notice  of 
Proceedings  and  C^portunlty  for  Hear¬ 
ing  Issued  February  24,  1975,  which  was 
sent  to  ttie  developer  pursuant  to  15 
UH.C.  1708(d).  24  CFR  1710.45(b)(1) 
and  1720.125  Informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  .of  Record  and 
Property  Report  for  Chain-O-Lakes,  lo¬ 
cate  In  Bariy  County,  Missouri,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  as  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Man^  10, 1975,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  m  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  In  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provl- 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.180(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Depmiment  of  HUD,  451  7th  Street,  SW., 
Washington,  D.C.,  on  April  28.  1975  at 
10:00  a.m. 

The  follovring  time  and  procedure  la 
ai^licable  to  such  hearing:  All  affidavits 
and  a  list  oi  an  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Boom  10150,  Washington,  D.C., 
20410  (m  or  before  April  21.  1975. 
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6.  Hie  Respondent  Is  hereby  notified 
that  faOure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  ^all  be 
determined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  Identified,  shall 
be  Issued  piursuant  to  24  CFR  1710.45 
<b)(l). 

This  Notice  shall  be  served  upon  the 
the  Respondent  fwthwlth  pursuant  to 
24  CFR  1720.440. 

Dated:  April  7. 1975. 

By  the  Secretary. 

Jamss  W.  Mast, 
Adminiatrative  Law  Judge. 

(FR  E)oc.75-10388  FUed  4-18-76:8:46  am) 


[Docket  No.  N-7fr-a86] 

LITTLE  SWANN  LAKE 
Notice  of  Hearing 

In  the  matter  of  Little  Swann  Lake, 
OID9R  NO.  0-3508-13-41,  Docket  No.  Y- 
1111;  pursuant  to  15  n.S.C.  1706(d)  and 
24  CFR  1720.160(d). 

Notice  Is  hereby  given  that: 

1.  Little  Swann  Lake  Association.  Inc., 
Herbert  Wilkins,  President,  Its  officers 
and  agents,  hereinafter  referred  to  as 
‘'Respondent,'*  being  subject  to  the  pro- 
Tisicms  of  the  Interstate  Land  Sales  F*ull 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UB.C.  1701  et  seq) ,  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  February  27,  1975,  which  was 
sent  to  the  developer  pursuant  to  15 
UJ3.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Infonnatkm  obtained  by  the  Office  of 
Interstate  Land  Sales  R^lstratlon  alleg¬ 
ing  that  the  Statraient  of  Record  and 
Property  Report  for  Little  Swann  Lake, 
located  In  Warren  County,  Illinois,  con- 
tcdn  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required  to 
be  stated  therein  as  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  March  7.  1975,  In  respcmse  to  the 
Notice  of  Proceedings  and  Oi^rtunlty 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  In  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  at  15  U  S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW., 
Washlngt<m.  D.C.  on  April  21,  1975  at 
10:00  am. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  afSdavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  D.C. 
20410  on  or  btfore  April  14.  1975. 


6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  ^  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be 
determined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspendtaig  the  State¬ 
ment  of  Record,  herein  Identified,  shall 
be  Issued  piu^ant  to  24  CTR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
the  Respondent  forthwith  pursuant  to 
24  CFR  1720.440. 

Dated:  April  7. 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  Doc.75-10384  FUed  4-18-75;8:45  am) 


(Docket  No.  N-75-288} 

PENINSULA  OAKS 
Notice  of  Hearing 

In  the  matter  of  Peninsula  Oaks, 
OILSR  No.  0-1304-4&-45,  Docket  No. 
Y-913;  pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1720.160(d). 

Notice  Is  hereby  given  that: 

1.  Peninsula  Development  Company. 
John  A.  Lewis,  President,  Its  officers  and 
agents,  hereinafter  referred  to  as  "Res- 
pondent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  F\ill  Dis¬ 
closure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1701  et  seq) ,  received  a  Notice  Proceed¬ 
ings  and  Opportunity  for  Hearing  Issued 
February  24,  1975,  which  was  sent  to 
the  developer  pursuant  to  15  UB.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  PrcHPorty  Re¬ 
port  for  Peninsula  Oaks,  located  in  Aran¬ 
sas  County,  Texas,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  as  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Msirch  11.  1975,  In  refuse  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
vision  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered,  TThat 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street, 

S.W.,  Washington,  D.C.,  on  May  1,  1975, 
at  10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearings:  All  affida¬ 
vits  and  a  list  of  all  witnesses  are  re¬ 
quested  to  be  filed  with  the  Hearing 
Cleik,  HUD  Building,  Room  10150, 


Washington,  D.C.  20410  on  or  before 
AprU24, 1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deraied  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  Is- 
stied  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  7, 1975. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

|FRDoc.75-103a6  FUed  4-18-75; 8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX  76-16;  Notice  1] 
SEBRING-VANGUARD,  INC. 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standard 

Sdbrlng-Vanguard,  Inc.  of  Sebrlng. 
Florida,  has  applied  for  a  tempcu’ary  ex¬ 
emption  from  certain  Federal  motor  ve¬ 
hicle  safety  standards  on  the  basis  that 
compliance  would  cause  substantial  eco¬ 
nomic  hardship. 

The  petitioner  has  previously  applied 
for  and  received  a  l-year  exemption  from 
Standards  Nos.  103,  108  (S4.1.1.5  only). 
206,  and  208  on  the  basis  that  it  would 
facilitate  the  development  and  field  eval¬ 
uation  of  a  low-emission  multi-purpose 
passenger  vehicle  (see  notices  at  38  FR 
31556  and  39  FR  3710) .  On  November  12. 
1974  Sebrlng- Vanguard  petitioned  for  a 
renewal  of  Its  exemption  but  after  cor¬ 
respondence  with  this  agency,  has  resub¬ 
mitted  Its  request,  as  a  manufacturer 
of  passenger  cars,  for  exemption  on  a 
hardship  basis.  Meanwhile,  Its  original 
exemption  remains  In  effect  pursuant  to 
5  use  558(c)  imtll  the  Administrator  has 
made  a  final  determination  on  the  cur¬ 
rent  petition. 

Sebrlng  was  Incorporated  on  May  15. 
1973,  and  manufactured  650  electric 
powered  motor  vehicles  In  the  12 -month 
period  ending  February  10,  1975.  In  the 
18-month  period  from  Jtily  1,  1973,  to 
December  31,  1974,  net  losses  exceeded 
$425,000.  Conformance  problems  still 
exist  with  respect  to  Standards  Nos.  103 
and  206.  With  reference  to  Standard 
103,  Windshield  Defrosting  and  Befog¬ 
ging  Systems,  It  states  that  a  “low-volt¬ 
age  electric  heater  and  defrosting  sys¬ 
tem  has  [not]  been  developed  by  indus¬ 
try  for  use  In  small  light-weight  electric 
vehicles.”  And  In  relation  to  Standard 
206,  on  door  retention  components,  it 
says  that  because  of  “the  nature  of  the 
light-weight,  plastic,  ABS  bodies”  It  be¬ 
lieves  that  the  hinge  load  requirements 
cannot  be  met  by  vehicles  with  an  im- 
loaded  weight  of  less  than  1,000  pounds 
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In  addition.  3-year  exemptions  are 
requested  from  Standards  Nos.  114, 
Theft  Prevention,  and  214.  Side  Door 
Strength.  The  petitioner  argues  that 
electric  vehicles  have  no  starter,  the 
ignition  key  being  used  only  “to  com¬ 
plete  a  circuit.”  Substi^tion  of  a  con¬ 
ventional  steering  assonbly  to  provide 
a  key-locking  mechanism  woiild  “re¬ 
quire  complete  redesign  of  our  dash¬ 
board,  our  front-end,  and  front  frame 
structure.”  It  believes  that  Standard  No. 
214  is  primarily  directed  to  vehicles  with 
an  overall  weight  of  between  2,500  to 
4.000  pounds  and  that  the  side  door 
strength  requirements  of  the  standard 
“are  entirely  out  of  proportion  with  the 
weight  of  the  electric  CityCar.”  Denial 
of  the  petition,  it  states,  would  force  the 
company  to  cease  operations. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
8u;cordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
National  Highway  TraflSc  Safety  Admin¬ 
istration,  Room  5108,  400  Seventh  Street 
SW„  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  conunents 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  i}ersons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  May  21.  1975. 

Proposed  effective  date:  Date  of  issu¬ 
ance  of  exemption. 

(Sec.  3.  Pub.  L.  92-648,  86  Stat.  1159  (15 
nS.C.  1410),  delegations  of  authority  at  49 
CFTt  1.51  and  49  CFR  501.8.) 

Issued  on  April  15.  1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.76-10397  Filed  4-18-76:8:45  am) 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

NOTICE  OF  MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pub.  L.  92-463  and  {  800.6(g)  of  the 
Advisory  Council’s  Procedures  for  the 
Protecticm  of  Historic  and  Cultural 
Properties  (36  CFR  Part  800)  that  the 


regular  meeting  of  the  Advisory  Coun¬ 
cil  on  Historic  Preservatkm  will  be  held 
on  May  7-8,  1975,  at  9:30  a.m..  In  Room 
2008,  726  Jackson  Place  NW.,  Washing¬ 
ton.  D.C. 

-  The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966,  Pub.  L.  89-665  to  comment 
upon  Federal,  federally  assisted  and  fed¬ 
erally  licensed  undertakings  having  an 
effect  upon  properties  listed  in  the  Na¬ 
tional  Register  of  Historic  Places  and  to 
generally  advise  the  President  and  Con¬ 
gress  on  matters  relating  to  historic 
preservation.  The  Council’s  members  are 
the  Secretary  of  the  Interior,  the  Secre¬ 
tary  of  Housing  and  Urban  Development, 
the  Secretary  of  the  Treasury,  the  Secre¬ 
tary  of  Commerce,  the  Attorney  General, 
the  Secretary  of  ’Transportation,  the 
Secretary  of  Agriculture,  the  Adminis¬ 
trator  of  the  General  Services  Adminis¬ 
tration,  the  Secretary  of  the  Smithso¬ 
nian  Institution,  the  Chairman  of  the 
National  ’Trust  for  Historic  Preservation, 
and  ten  non-Pederal  members  appointed 
by  the  President. 

At  a  special  session  of  the  meeting,  the 
Council  will,  in  accordance  with  section 
106  of  the  National  Historic  Preserva¬ 
tion  Act,  consider  the  effect  of  the  pro¬ 
posed  construction  of  a  visitor  center  by 
the  National  Park  Service  at  George  Rog¬ 
ers  Clark  National  Historical  Park,  a 
property  listed  in  the  National  Register 
of  Historic  Places.  ’The  Coimcil  will  re¬ 
ceive  reports  and  statements  on  the  un¬ 
dertaking  in  open  session  and  then  form¬ 
ulate  its  comments  in  executive  session. 
The  executive  session  will  be  closed  to 
the  public,  as  it  has  been  determined  to 
fall  within  exemption  5  of  5  U.S.C.  sec¬ 
tion  522(b)  and  to  be  essential  to  protect 
the  free  exchange  of  internal  Council 
views.  The  remainder  of  the  meeting  will 
be  open  to  the  public  and  will  Involve  re¬ 
ports  of  the  Council  staff  on  various  mat¬ 
ters  relating  to  historic  preservation. 

Written  statements  on  the  imder tak¬ 
ing  and  its  impact  on  historic  properties 
should  be  submitted  to  the  Coimcil  by 
May  5,  1975,  to  receive  consideration. 
Persons  wishing  to  make  oral  remarks  to 
the  Council  should  submit  statements  of 
(position  to  the  Council  by  the  above  date. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis¬ 
sion  of  oral  and  written  statements*  to 
the  Council  are  available  from  the  Exec¬ 
utive  Secretary,  Advisory  Council  on 
Historic  Preservation,  Suite  430,  1522  K 
Street  NW.,  Washington,  D.cj.  20005 
(202)  254-3974. 

Dated:  AprU  16,  1975. 

John  D.  McDermott, 
Acting  Executive  Secretary. 

[FR  Doc.75-10342  Filed  4-18-76:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  25441:  Order  76-4-80] 

AIRLINE  TARIFF  PUBLISHERS,  INC. 
MEMBERS 

Order  Disapproving  Agreement  and 
Authorizing  Discussions 

Agreement  filed  pursuant  to  section 
412  of  the  Federal  Aviation  Act  of  1958, 


as  amended.  Involving:  Members  of  Air¬ 
line  ’Tariff  Publishers,  Inc,,  relating  to 
joint  fares;  Docket  25441,  Agreement 
C.A.B.  23940. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  April,  1975. 

Pursuant  to  authority  granted  in  Or¬ 
ders  73-7-7  and  73-8-58,  meetings  of 
carriers  participating  in  the  joint  pas¬ 
senger  tariffs  of  Airline  Tariff  Publishers, 
Inc.,  Agent  (ATP)  were  held  on  August 
15,  16  and  28,  1973,  to  discuss  an  agree¬ 
ment  to  automate  the  procedures  for  the 
publication  and  maintenance  of  joint, 
fares  in  the  tariffs  issued  by  A’TP.*  As  a 
result  of  such  discussions,  there  has  been 
filed  with  the  Board,  pursuant  to  section 
412  of  the  Federal  Ai^tion  Act  of  1958, 
as  amended,  an  agreement  on  behalf  of 
twenty-three  carriers.*  Seven  carriers 
that  were  eligible  to  participate  in  the 
agreement  elected  not  to  do  so.* 

The  agreement  provides  that  ATP  will 
file  on  behalf  of  the  parties  thereto  a 
tariff  containing  such  new  and  adjusted 
joint  fares  as  will  result  from  implemen¬ 
tation  of  the  provisions  of  the  agreement, 
as  soon  as  the  agreement  is  approved  by 
the  Board  and  the  necessary  computer 
programming  is  obtained.  Subsequent 
tariff  filings  implementing  the  agree¬ 
ment  are  to  be  made  as  soon  as  possible 
after  each  issuance  of  the  appropriate 
data  bank  of  the  Civil  Aeronautics 
Board’s  Origin-Destination  Survey  of 
Airline  Passenger  Traffic  (O  &  D  Survey) , 
and  at  such  other  times  as  may  be  nec¬ 
essary  to  reflect  a  general  adjustment  in 
fare  levels.  The  agreement  further  pro- 


i  ATP  publishes  the  bulk  of  U.S.  domestic 
and  UJS.-Canada  passenger  fares  and  rules  in 
various  Individual  tcu’iffs  (m  file  In  both  the 
United  States  and  Canada. 

<The  carriers  participating  in  the  agree¬ 
ment  are: 

Air  Canada* 

Air  West 

Alaska  Airlines,  Inc. 

Allegheny  Airlines,  Ino. 

American  Airlines,  Inc. 

BranilT  Airways,  Inc. 

Canadian  Pacific  Airlines  Limited* 
Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc, 

Eastern  Air  Lines,  Inc. 

Frontier  Alrlinee,  Inc. 

National  Airlines,  Inc. 

North  Central  Airlines,  Inc, 

Northwest  Airlines,  Inc, 

(Dzark  Air  Lines.  Inc. 

Pan  American  World  Airways,  Inc. 
Piedmont  Aviation,  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

Western  Airlines,  Inc. 

Wien  Air  Alaska,  Inc. 

*Canadian  carriers. 

*The  carriers  electing  not  to  participate 
in  the  agreement  are: 

'  Aloha  Airlines,  Inc. 

Eastern  Provincial  Airways  (1963)  Lim¬ 
ited* 

Hawaiian  Airlines,  Inc. 

Nordalr  LTEE— Nwxlalr  Ltd.* 

Pacific  Western  Airlines,  Ltd.* 

Reeve  Aleutian  Airways,  Inc- 
Transalr  Limited* 

*  Canadian  carriers. 
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vldes  for  three  subsequent  meetings  of 
the  carrier  parties  thereto,  as  fc^ws: 

1.  a  meeting  to  discuss  any  changes  to  the 
agreement  which  may  be  necessary  as  a 
result  of  any  conditions  placed  up(m  ap¬ 
proval  of  the  agreement  by  the  Board,  2. 
a  meeting  to  discuss  fares  and  routings, 
and  any  changes  thereto,  which  may  be 
contained  in  any  listing  of  fares  and 
routings  called  for  in  the  agreement,  and 
3.  a  meeting  to  discuss  the  agreement, 
and  possible  changes  thereto,  after  the 
filing  of  the  first  tariff  implementing  the 
agreement. 

Various  provisions  of  the  agreement  es¬ 
tablish  criteria  for  the  initial  selection 
of  routings  for  which  Joint  fares  will  be 
considered,  criteria  for  constructing  the 
joint  fares  to  be  assigned  to  the  selected 
routings,  and  criteria  for  the  cancella¬ 
tion  of  existing  Joint  fares. 

The  Instant  agreement  was  filed  prior 
to  the  Board’s  final  decision  in  Phase  4 
of  the  Dome$tic  Passenger-Fare  Investi¬ 
gation*.  and  its  provisions  are  largely 
Inconsistent  with  that  decision.*  In  light 
of  these  inconsistencies,  the  agreement 
will  be  disapproved.  The  Board  recog¬ 
nizes,  however,  that  the  carriers  could 
not  have  anticipated  the  requirements  of 
our  Phase  4  decision  in  the  instant 
agreement,  and  our  disapproval  is  with¬ 
out  prejudice  to  their  refiling  an  agree¬ 
ment  consistent  with  such  requirements. 

As  a  general  matter,  the  Board  be¬ 
lieves  that  an  agreement  of  tlie  type  pro¬ 
posed  would  represent  a  significant  step 
forward,  particularly  insofar  as  it  would 
result  In  the  publication  of  additional 
fares  wtdch  are  presently  available  only 
by  application  of  the  carriers’  fare  con¬ 
struction  rules.  The  majority  of  the  fare 
errors  the  Board  has  noted  In  Its  pre¬ 
vious  ticket  audits  have  resulted  from 
the  failure  to  correctly  apply  the  fare 
construction  rules,  and  ^eclfic  publica¬ 
tion  of  such  fares  shoiild  materially  re¬ 
duce  these  errors.  Further,  an  agreement 
of  the  type  proposed  would  eliminate 
much  of  the  carrier  paperwork  now  re¬ 
quired  for  the  routine  maintenance  of 
Joint  fares,  and  should  thus  Improve  the 
accmtu;y  and  completeness  of  the  Joint- 
far^  tariff. 

In  short,  we  believe  that  many  of  the 
objectives  we  considered  In  authorizing 
the  Initial  discussions  continue  to  be 
valid,  and  that  the  carriers  should  be 
given  another  opportunity  to  reach  an 
agreement  consistent  with  such  objec- 


*  Orders  74-3-SO  end  74-12-108 
■  For  example,  the  agreement  provides  that 
new  Joint  fares  will  not  be  published  (1) 
in  markets  with  100  or  more  sample  pas¬ 
sengers  where  00%  or  more  of  the  traffic 
moves  via  single-carrier  service  or  (2)  If  the 
lowest  local  fare  for  any  segment  of  the 
Joint-fare  routing  exceeds  the  lowest  local 
fare  between  the  origin  and  destination, 
whereas  our  Phase  4  decision  does  not  per¬ 
mit  such  ezcluslona  The  agreement  also 
establishes  maximum  Joint  coach  and  stand¬ 
ard-class  fares  at  a  level  equal  to  the  siun 
of  the  local  fares  less  $4.00  for  each  Intw- 
llne  connection,  whereas  our  Phase  4  deci¬ 
sion  establishes  as  a  maximum  the  sum 
of  the  local  fares  less  $13.89  for  each  inter¬ 
line  coxinectlon. 


tives  and  our  Phase  4  decision.  Accord¬ 
ingly,  we  will  renew  the  discussion  au¬ 
thority  originally  granted  in  Order  73- 
7-7,  for  a  ninety-day  period  commenc¬ 
ing  with  the  effectiveness  of  the  Phase  4 
tariff.  We  will  also  continue  to  limit  the 
discussion  autlKHity  in  the  same  manner 
as  stated  in  Order  73-7-7  with  respect 
to  fare  increases  and  modiflcatitm  in  or 
cancellation  of  the  fare  construction 
rules  as  presently  published. 

The  Board  has  repeatedly  urged  theT 
carriers  to  implement  procedures  to  re¬ 
duce  the  number  of  errors  made  in  con¬ 
structing  fares  for  travel  involving  more 
than  one  airline,  and  we  continue  to  be¬ 
lieve  that  the  publication  of  additional 
Joint  fares  represents  one  of  the  most 
meaningful  ways  to  cut  down  on  such 
errors.  Phase  4  of  the  Domestic  Pas¬ 
senger-Fare  Investigation  requires  the 
publication  of  numerous  additional  Joint 
coach  and  standard-class  fares  between 
points  within  the  continental  United 
States,  and  establishes  the  maximum 
levels  of  such  fares.  The  agreement  pro¬ 
posed  by  the  carriers,  however,  goes  to 
additional  fare  classes,  and  to  fares  im¬ 
plying  beyond  the  lli^ts  of  the  con¬ 
tinental  United  States.  While  our  Phase 
4  decision  has  imdoubtedly  reduced  the 
extent  of  the  problem,  we  believe  that 
sufficient  problem  areas  ronaln  to  war¬ 
rant  the  grant  of  additional  discussion 
authority. 

In  reviewing  the  agreement  filed  by 
the  carriers,  we  note  that  various  pro¬ 
visions  therein  specify  omdltions  under 
which  Joint  fares  will  not  be  published. 
While  there  may  be  valid  reasons  for 
such  provisions,  we  would  encoiu^e  the 
carriers  to  file  a  Joint  fare  for  any  rout¬ 
ing  used  to  any  substantial  degree  by 
passengers  if  the  fare  for  siich  routing  is 
determined  by  the  “hidden  city’’  or  “point 
beyond”  provisions  of  the  carriers’  fare 
construction  rules.  Past  experience  has 
shown  that  these  provisions  are  difficult 
to  apply,  and  we  believe  that  fares  re- 
siiltlng  from  such  provisions  should 
specifically  published. 

Acting  pursuant  to  the  Federal  Avia¬ 
tion  Act  of  1958,  and  particularly  sec¬ 
tions  102,  204(a),  404,  412  and  414 
thereof,  the  Board  finds  (1)  that  agree¬ 
ment  C.A.B.  23940  is  adverse  to  the  pub¬ 
lic  interest  and  in  violaticm  of  the  Act, 
and  (2)  that  the  discussion  authority 
granted  in  Order  73-7-7  should  be  ex¬ 
tended. 

Accordingly,  it  Is  ordered  that:  1. 
Agreement  C.A.B.  23940  is  hereby  disap¬ 
proved; 

2.  Air  (Canada,  Air  New  England,  Inc., 
Aloha  Airlines.  Inc.,  Alaska  Airlines.  Inc., 
Allegheny  Airlines,  Inc.,  American  Air¬ 
lines.  me..  Branlff  Alrwasrs,  me..  Cana¬ 
dian  Pacific  Air  Lines.  Limited,  Conti¬ 
nental  Air  Lines,  Inc.,  Delta  Air  Lines, 
me..  Eastern  Air  Lines,  Inc.,  Eastern 
Provincial  Airways,  (1963)  Limited, 
Frontier  Airlines,  me.,  Hawaiian  Airlines, 
me.,  H\ighes  Air  CTOrp.  d/b/a  Hughes 
Alrwest,  National  Airlines,  me.,  Nordair 
ItTEE — ^Nordair  Ltd.,  North  Central  Air¬ 
lines,  me..  Northwest  Airlines,  me., 
Ozark  Air  Lines,  Inc.,  Pacific  Western 
Airlines,  Ltd.,  Pan  American  World  Air¬ 


ways.  Inc.,  Piedmont  Aviation.  Inc.. 
Reeve  Aleutian  Airwi^s,  Inc.,  Southern 
Airways,  me.,  ’Texas  mtematlonal  Air¬ 
lines,  Inc.,  Transair  Limited,  TTana 
World  Airlines,  me..  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  and  Wien 
Air  Alarica,  me.,  may  engage  In  meetings 
at  which  the  Board’s  representatives 
may  be  present,  tor  a  90-day  period  ex¬ 
tending  frenn  April  29,  1975,  to  discuss 
subject  to  the  limitations  set  forth  above 
the  J(^t-fare  matters  set  forth  in  the 
petition  of  Airline  Tariff  Publishers,  Inc.,* 
in  Docket  25441; 

3.  The  Director  of  the  Bmeau  of  Eco- 
ncMnics  shall  be  given  at  least  48  hours’ 
notice  of  the  time  and  place  of  any  meet¬ 
ings  called  piusuant  to  the  authority 
granted  herein; 

4.  The  carriers  shall  keep  complete  and 
accurate  minutes  of  such  ffiscussions  and 
a  true  copy  of  such  minutes  shall  be  filed 
with  the  Board’s  Docket  Section  not  later 
than  two  weeks  after  the  close  of  the 
discussions; 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 
ance  with  section  412  of  the  Federal 
Aviation  Act  of  1958,  and  approved  by 
the  Board  prior  to  being  incorporated 
in  a  tariff  ^ng  or  placed  in  effect;  and 

6.  This  order  shall  be  served  upon  Air 
Canada,  Air  New  England,  me..  Alaska 
Airlines,  Inc.,  Allegheny  Airlines,  me.. 
American  Airlines,  me.,  Branlff  Airways. 
Inc.,  (Canadian  Pacific  Air  Lines,  Limited. 
Continental  Air  lines,  Inc.,  'Delta  Air 
Lines,  me.,  Elastem  Air  Lines.  Inc.,  East¬ 
ern  Provincial  Airways,  (1963)  Limited. 
Frontier  Airlines,  me.,  Hawaiian  Air¬ 
lines,  Inc.,  Hughes  Air  Corp.  d/b/a 
Hughes  Airwest,  National  Airlines  Inc.. 
Nordair  LTEE — ^Nordair  Ltd.,  North  Cen¬ 
tral  Airlines,  me..  Northwest  Airlines. 
Inc.,  Ozark  Air  Lines,  me..  Pacific  West¬ 
ern  Airlines,  Ltd.,  Pan  American  World 
Airways,  Inc.,  Piedmont  Aviation.  Inc., 
Reeve  Aleutian  Airways,  me..  Southern 
Airways,  me.,  Texas  mtematlonal  Air¬ 
lines,  me.,  TVansair  Limited,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
me..  Western  Air  Lines,  me.,  Wien  Air 
Alai^a,  Inc.,  and  Airline  Tariff  Publish¬ 
ing  CTompany. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Eitw'iK  Z.  Holland, 

Secretary. 

[FR  Doc.75-10376  FUed  4-18-75;8:45  am] 


[DooketB  Noe.  27090,  etc.;  Order  75-4-751 

ALASKA  AIRLINES.  INC..  ET  AL 
Hazardous  Materials  Embargoes 

Adopted  by  the  CSvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  April,  1975. 


■Subsequent  to  the  filing  of  the  petition 
In  Docket  26441,  Airline  Tariff  Publishers, 
Inc.,  was  reorganized,  and  ite  functions  have 
been  assumed  by  Airline  Tariff  Publishing 
Company. 
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EmbaiKoes  and  tariff  provisions  refus¬ 
ing  certain  hazardous  materials  proposed 
or  in  effect  for  Alaska  Airlines,  Inc.,  Al¬ 
legheny  Airlines,  Inc.,  American  Airlines. 
Inc.,  Continental  Air  Lines,  Inc.,  Delta 
Air  Lines.  Inc.,  Eastern  Air  Lines.  Inc., 
Frontier  Alriines,  Inc.,  Hawaiian  Air¬ 
line.  Inc.,  Hughes  Air  Corp.  (d/b/a 
Hughes  Airwest) ,  National  Airlines.  Inc., 
Ozaiic  Air  Lines,  Inc.,  Piedmont  Aviation, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines,  Inc.; 
Dockets  27090,  27380,  27382,  27428.  27488, 
27494,  27495,  27509,  27518,  27519,  27520, 
27521,  27537,  27545,  27546,  27549,  27554, 
27560, 27588, 27655. 

By  Order  75-2-127,  dated  February  28, 
1975,  the  Board,  sua  sponte,  rejected  the 
various  embargoes  filed  by  a  number  of 
carriers  *  which  gave  notice  that  the  car¬ 
riers  were  refusing  or  substantially  lim¬ 
iting  carriage  of  all  shipments  of  haz¬ 
ardous  materials.  The  grounds  for  such 
rejection  were  essentially  that  the  em¬ 
bargoes  were  in  divergence  from  the  reg¬ 
ulations  of  the  Federal  Aviation  Admin¬ 
istration  (FAA)  and  from  proposals  or 
legislation  to  modify  them;  that  the 
embargoes  would  prohibit  the  carriage 
of  many  items  necessary  for  medical 
purposes;  that  the  embargoes  were  in 
derogation  of  the  carriers’  obligation  to 
provide  adequate  service;  and  that,  under 
these  circumstances,  it  is  clear  that  the 
Board’s  embargo  regulations  would  not 
apply. 

In  addition,  embargoes  have  been  filed 
by  American  Airlines,  Inc.  (American), 
Delta  Air  Lines.  Inc.  (Delta) ,  Continen¬ 
tal  Air  Lines.  Inc.  (Continental) ,  Hughes 
Air  Corp.,  d/b/a  Hughes  Airwest  (Air- 
west),  United  Air  Lines,  Inc.  (United), 
and  Western  Air  Lines,  Inc.  (Western) 
prohibiting  radioactive  materials  aboard 
passenger-canying  aircraft,  subject  to 
exceptimis  principally  for  human  med¬ 
ical  purposes.  Tariff  provisions  are  in  ef¬ 
fect  or  proposed  for  American,  Conti¬ 
nental.  Delta,  Eastern,  Frontier,  Na¬ 
tional,  and  United  containing  similar  re¬ 
strictions.  Pursuant  to  Part  228  of  the 
Board’s  economic  regulations  (14  CTH 
228.2(b)),  most  of  the  aforementioned 
carriers  have  filed  applications  to  extend 
their  «nbargoes,  and.  in  most  cases,  the 
initial  30-day  embargo  period  has 
elapsed. 

Complaints  have  been  filed  by  the  De¬ 
partment  (rf  Transportation  (DCXT)  re¬ 
questing  rejection  of  the  embargoes  (both 
those  already  rejected  by  Order  75-2- 
127,  supra,  as  well  as  others  filed)  and 
proposed  extensions  of  embargoes,  and 

^  Alaska  Airlines,  Inc.  (Alaska) .  Allegheny 
Airlines,  Inc.  (Allegheny) ,  Eastern  Air  Lines, 
Inc.  (Eastern),  Rontler  Airlines,  Inc.  (Fron¬ 
tier),  Hawaiian  Airlines,  Inc.  (Hawaiian), 
Oeuk.  Air  Lines,  Inc.  (Oeark) ,  Ple<lxix>nt  Av¬ 
iation,  Inc.  (Piedmont),  Tzmns  W<»4d  Air¬ 
line,  Inc.  (TWA),  and  Western  Air  Lines, 
Xnc.  (Western)'. 


rejection  or,  in  the  alternative,  suspen¬ 
sion  and  investigation  of  the  various 
tariff  restrictlcxis  directed  to  radioactive 
materials.  The  complaints  allege,  inter 
aUa,  that  FAA  acting  under  delegated 
authority  from  the  Secretary  of  ’TTans- 
portaticm,  has  promulgated  regulations 
prescribing  uniform  regulation  in  the 
classification,  packaging,  marking,  and 
labeling  of  all  hazardous  materials  for 
transportation  by  air,  including  regula¬ 
tions  for  radioactive  materials  trans¬ 
ported  by  air;  Uxat  because  FAA  exer¬ 
cises  exclusive  jurisdiction  to  regulate 
safety  in  air  commerce  and  has,  by  reg¬ 
ulation,  provided  for  the  safe  carriage 
of  radioactive  and  other  hazardous  ma¬ 
terials,  individual  carriers  are  legally 
precluded  from  engaging  in  ad  hoc  reg¬ 
ulation  of  the  transportation  of  these 
materials  in  derogation  of  the  statutory 
authority  and  responsibility  of  DOT; 
and  that  the  carriers  are  required  by  the 
Federal  Aviation  Act  to  provide  for  the 
common  carriage  of  property,  and  in  par¬ 
ticular,  to  accept  shipments  of  properly 
packaged  and  labeled  hazardous  mate¬ 
rials,  including  radioactive  materials, 
under  their  existing  tariff  rules  and  in 
general  conformity  with  the  regulations 
of  FAA.  Further,  the  complainant  asserts 
that  the  radioactive  materials  proposed 
to  be  excluded,  when  properly  packaged 
and  labeled  in  accordance  with  FAA  reg¬ 
ulations,  can  be  transported  by  air  with-^ 
out  materially  jeopardizing  health  or 
safety:  that  radioactive  materials  hav¬ 
ing  identical  properties  and  tendered  in 
identical  quantities  but  intended  for  uses 
other  than  those  referenced  in  these  tar¬ 
iffs  or  embargoes  and  which  would  there¬ 
fore  be  rejected  by  the  carriers,  pose  no 
greater  threat  to  health  or  safety  than 
those  materials  allowed  imder  the  re¬ 
strictions;  and  that  these  restrictions  are 
at  variance  with  section  108(a)  of  the 
Transportation  Safety  Act  of  1974  and 
with  FAA’s  proposed  implementing  reg¬ 
ulations  pending  in  Docket  14249  (Notice 
75-2). 

Various  carriers  and  the  Air  Line 
Pilots  Associati(m,  Litemational  (ALPA) 
have  filed  answers  in  support  of  these 
embargoes  or  tariff  provisions.*  ALPA, 
in  addition,  has  filed  a  petition  in  Docket 
27588  for  reconsideration  and  for  stay  of 
Order  75-2-127.*  The  filings  variously  as¬ 
sert,  inter  alia,  that  the  restrictions  em¬ 
bodied  in  the  embargoes  or  tariffs  are  in 

*  The  carriers  filing  answers  to  DOT’S  com¬ 
plaints  are  Alaska,  Allegheny,  Delta,  Eastern, 
Frontier,  Airwest,  Ozark,  TWA,  United,  Ha¬ 
waiian,  Piedmont,  and  Western. 

•By  Order  75-3-61,  dated  March  19.  1976, 
the  Board  denied  the  request  for  stay  and  de¬ 
ferred  action  on  the  petition  for  reconsidera- 
t4on.  In  addition,  ALPA  petitioned  the  United 
States  Court  of  Appeals  for  the  Second  Cir¬ 
cuit  for  a  review  of  Order  76-3-127,  and  for  a 
stay  of  such  order  pending  review.  The  Court 
has  granted  ALPA’s  request  for  a  stay. 


response  to  a  decision  by  ALPA  calling 
upon  its  members  to  refuse  to  carry  ship¬ 
ments  of  certain  hazardous  materials  on 
passenger  aircraft.  Operation  S.T.OP.  is 
a  program  adopted  by  ALPA  for  effec¬ 
tiveness  February  1,  1975,  under  which 
the  Association  bans  the  carriage  on  pas¬ 
senger  aircraft  of  all  items  defined  as 
hazardous  materials  in  FAA  Regulations, 
the  carriers’  restricted  articles  tariff,  or 
the  lATA  Restricted  Articles  Regula- 
ticms,  with  certain  exceptions  primarily 
for  medical  purposes.  ALPA’s  pleadings 
essentially  allege  lack  of  enforcement 
and  compliance  with  existing  regula¬ 
tions,  and  are  accompanied  by  a  number 
of  exhibits  including,  among  other 
things,  copies  of  accident  reports,  a  re¬ 
port  by  the  General  Accounting  OfiBce 
evaluating  FAA’s  procedures  regarding 
inspection  and  mforcement  in  regulation 
of  transportation  of  hazardous  materials, 
testimony  before  Congressional  commit¬ 
tees  on  this  subject,  a  report  by  the 
Atomic  Energy  Commission,  and  a  num¬ 
ber  of  letters  between  ALPA  and  DOT 
concerning  allegations  of  lack  of  enforce¬ 
ment  and  compliance  with  existing  regu¬ 
lations.  ALPA  contends,  further,  that  the 
carriers  have  a  right  under  sections  404 
and  1111  of  the  Federal  Aviation  Act  of 
1958  (the  Act)  to  surpass  the  govern¬ 
ment’s  minimum  safety  standards  and 
reject  cargo  which  they  deem  inimical 
to  safety  of  fiight.  In  support  of  this  con¬ 
tention,  ALPA  alleges  that  DOT/FAA 
Regulations  do  not  require  anyone  to  ac¬ 
cept  any  cargo.  They  only  allow  the  ac¬ 
ceptance  of  properly  labeled,  packaged, 
etc.,  hazardous  materials,  and  ALPA  as¬ 
serts  that  the  Board’s  own  regulations 
are  to  the  same  effect  citing  14  C7FR 
221.104,  221.38(a)(5),  and  228.1.  In  ad¬ 
dition,  the  carriers  assert  that  they  are 
temporarily  unable  to  perform  normal 
transportation  services  for  such  articles 
because  of  delays  in  gaining  agreement 
among  the  industry,  ALPA,  FAA,  and 
DOT  regarding  the  carriage  of  materials 
classified  as  hazardous  and  considered  to 
be  a  potential  safety  hazard  for  airline 
passengers  and  crew  members,  and  that 
substantial  confusion  and  conflict  exist 
among  interested  parties  in  the  industry 
concerning  the  adequacy  and  enforce¬ 
ment  of  safety  regulations  governing  the 
transportation  of  hazardous  materials. 

Upon  consideration  of  the  complaints 
filed  by  DOT,  the  answers  thereto,  the 
various  embargoes  filed  with  the  Board 
and  the  applications  for  extensions 
thereof,  the  ALPA  petition  for  reconsid¬ 
eration  of  Order  75-2-127,  and  all  rele¬ 
vant  matters,  the  Board  has  concluded 
(1)  to  grant  DOTs  requests  relating  to 
restricted  materials  to  the  extent  of  re¬ 
jecting  carriers’  embargoes  not  pre¬ 
viously  rejected  by  Order  75-2-127;  (2) 
to  deny  the  various  carriers’  applications 
for  authority  to  extend  embargoes  and  to 
reject  tariff  filings  which  would  similarly 
restrict  the  carrisige  of  hazardous  ma- 
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terlals;  *  and  (3)  to  deny  the  ALFA  pe* 
titlon  for  reconsideration  in  Docket 
27588. 

Section  404(a)  of  the  Act  places  upon 
every  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  an  af¬ 
firmative  duty  to  provide  and  furnish 
adequate  air  transportation  as  authorized 
by  its  certificate.  The  CJongress  has  sub¬ 
jected  the  prerogative  of  the  carriers  to 
refuse  to  transport  hazardoiis  materials 
to  reasonable  rules  and  regulations  pre¬ 
scribed  by  the  Administrator  of  FAA 
(section  1111  of  the  Act) .  Title  VI  of  the 
Act  places  the  duty  upon  the  Admin¬ 
istrator  to  prescribe  reasonable  rules  and 
regulations  governing  such  practices  as 
the  Administrator  may  find  necessary  to 
provide  for  safety  in  air  commerce.  And 
the  Administrator  has  prescribed  at 
length  what  material  may  be  carried  in 
passenger-carrying  aircraft  as  well  as  on 
all-cargo  aircraft,  the  permissible 
amoimts  and  packaging  requirements 
therefor,  what  materials  may  not  be  car¬ 
ried,  etc.  (14  CFR  Part  103) . 

Moreover,  piirsuant  to  the  Transpor¬ 
tation  Safe^  Act  of  1974,  enacted  Janu¬ 
ary  3, 1975,  the  Secretary  of  Transporta¬ 
tion  is  required  to  Issue  within  120  days 
of  the  passage  of  the  law,  regulations 
prohibiting  any  transportation  of  radio¬ 
active  materials  on  any  passenger-carry¬ 
ing  aircraft  ^‘unless  the  radioactive 
materials  Involved  are  intended  for  use 
in,  or  Incident  to,  research,  medical 
diagnosis,  or  treatment,  so  long  as  such 
materials  as  prepared  for  and  during 
transportation  do  not  pose  an  unreason¬ 
able  hazard  to  health  and  safety.”  To  im¬ 
plement  the  Transportation  Safety  Act, 
FAA  is  currently  considering  a  rulemak¬ 
ing  proposing  amendments  to  its  regula¬ 
tions  (Docket  14249,  Notice  75-2)  that 
would  permit  the  shipment  of  safe  radio- 

*The  complaint  of  DOT  in  Docket  27621 
against  various  tariffs  was  drafted  as  a  tariff 
complaint  under  subpart  E  of  the  Board’s 
Buies  of  Practice  (Section  302.600  et.  »eq.), 
its  complaint  in  Docket  27620  against  em¬ 
bargoes  was  drafted  as  an  enforcement  com¬ 
plaint  \mder  subpart  B  (Section  802.200  et. 
aeq.),  and  its  first  complaint,  Docket  27488, 
involved  both  tariffs  and  embargoes  and  in¬ 
cluded  the  affidavit  prescribed  in  enforce¬ 
ment  proceedings  under  subpart  B.  This  or¬ 
der,  as  did  Order  76-2-127,  considers  the 
question  or  rejection  as  essentially  a  proef>ec- 
tlve  matter.  We  note,  however,  that  all  par¬ 
ties  have  had  the  opportunity  to  file  plead¬ 
ings  directed  to  the  issues  herein  under 
either  Subpart  B  or  E  of  the  Board’s  Rules 
of  Practice.  Oiir  action  herein  is  without 
prejudice  as  to  such  procedures  that  may  be 
initiated  by  the  Board’s  Bureau  of  Enforce¬ 
ment  with  respect  to  allegations  that  the 
carriers  have  failed  to  provide  adequate  serv¬ 
ice.  As  the  Board  noted  in  Order  76-3-81 
denying  ALPA’s  request  for  a  stay  of  Order 
76-2-127,  the  Board  has  not  purported  to 
determine  whether  DOT/PAA  Regulations 
are  minimum  or  minimum  and  maximum 
standards,  nor  was  the  order  premised  upon 
any  theory  that  the  airlines’  obligations  to 
carry  traffic  stems  from  those  regulations. 
Moreover,  the  Board  has  not  ruled  upon  the 
question  of  the  extent  of  the  authority  of  an 
•Ir  carrier  under  Section  1111  to  refuse  to 
carry  a  particular  shipment  of  hazardous 
goods  based  upon  the  circumstances  relat¬ 
ing  speclfloally  to  that  shipment. 


active  materials  “intended  for  use  In,  or 
Incident  to”  research  of  any  Und,  and 
for  nonhuman  as  well  as  human  medical 
diagnosis  or  treatment. 

The  Board  has  previously  accepted  in 
principle  the  primary  responsibility  of 
DOT  for  regulations  cm  the  transporta¬ 
tion  of  hazardous  materials.  Including 
radioactive  materials,  by  air.  Further,  the 
Board’s  regulations  (S  221.38(a)  (5) )  pro¬ 
vide  that  tariff  rules  relating  to  the 
transportation  of  restricted  articles  shall 
be  in  conformity  with  Part  103  of  the 
Federal  Aviation  regiilations.*  The  FAA 
Administrator  having  thus  preempted 
this  area  of  regulation,  no  basis  remains 
to  conclude  that  carriers  are  free  to  pick 
and  choose  their  traffic.  It  is  clear  that 
Congress  intended  any  carrier’s  refusal 
to  transport  property  for  safety  reasons 
to  be  subject  to  reasonable  rules  and  reg¬ 
ulations  prescribed  by  the  FAA  Adminis¬ 
trator.  By  answer  in  opposition  to  the 
ALPA  petition,  DOT  similarly  asserts 
that  section  1111  does  not  confer  a  war¬ 
rant  for  carriers  to  refuse  transportation 
of  hazardous  materials  which  conform 
with  applicable  DOT/FAA  regulations. 

The  embargo  regulations  are  not 
available  to  carriers  for  their  declara¬ 
tions  to  the  shipping  and  consuming  pub¬ 
lic  as  to  what  freight  they  will  there¬ 
after  refuse  to  carry.  Its  application  is 
limited  to  a  carrier’s  temporary  inability 
to  accommodate  traffic  it  acknowledges  it 
would  be  obligated,  but  for  the  inability, 
to  carry.  The  Board  thus  has  no  present 
occasion  to  determine  the  extent  or  na¬ 
ture  of  a  carrier’s  right  under  Section 
1111  to  refuse,  on  safety-related  grounds, 
to  carry  particular  freight.  That  deter¬ 
mination  can  only  be  made  in  an  en¬ 
forcement  proceeding  on  c«.>nsideratlon 
of  the  specific  facts  of  a  specific  refusal 
to  carry  wherein  section  1111  was  ad¬ 
vanced  in  defense  of  the  refusal  (see 
footnote  supra) . 

In  denying  ALPA’s  request  for  recon¬ 
sideration,  the  Board  has  carefully  con¬ 
sidered  the  petitioner’s  contentions  and 
its  answers  to  the  DOT  complaints  and 
other  matters  before  it,  and  finds  no  basis 
to  depart  from  its  conclusions  set  forth 
in  acting  upon  the  ALPA  motion  for  a 
stay  in  Order  75-3-61.  In  sum,  section 


■The  Board  notes  DOT’S  statement  that 
the  carriers  have  faUed  to  request  modifica¬ 
tion  of  existing  rules  governing  the  carriage 
of  hazardous  materials  Instead  of  proceeding 
with  tariff  restrictions  In  violation  of  exist¬ 
ing  regulations. 

’The  Board  does  not  oondone  the  carriers’ 
filing  of  restrictions  without  obtaining  the 
necessary  modification  of  FAA  Regulations. 
We  believe  It  most  Important,  however,  that 
expedited  procedures  be  available  to  enable 
a  carrier  to  obtain  an  FAA  decision  on  Its 
proposals  In  a  relatively  short  period  of  time 
(e.y.,  30  days),  even  If  the  proposal  Is  to  be 
approved  only  for  an  Interim  period.  Once 
the  carrier  hew  received  such  approval.  It 
could  then  file  the  appropriate  tariffs  for 
either  interim  or  Indefinite  duration.  We 
have  previously  ruled  that  In  the  absence  of 
such  a  procedure,  the  Board  has  “no  choice 
but  to  reject  the  tariff  for  nonconformance 
with  Part  103’’  (Order  74-11-1,  dated  No¬ 
vember  1, 1974,  at  page  8). 


404(a)  of  the  Act  imposes  an  obligation 
to  cany  upon  the  airlines  holding  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity.  the  public  Interest  requires  move¬ 
ment  of  the  traffic  which  is  prohibited  by 
the  embargoes  and  tariffs,  and  the  right 
of  the  carriers  to  refuse  to  transport 
imder  Section  1111  of  the  Act  is  subject 
to  reasonable  rules  and  regulations  pre¬ 
scribed  by  the  Administrator.  Moreover. 
ALPA’s  allegation  that  the  Board  errs 
in  concluding  that  items  necessary  for 
medical  purposes  are  embargoed  is  in¬ 
appropriate,  in  that  ALPA’s  contenticxi 
that  its  S.T.O.P.  program  exempts  a  va¬ 
riety  of  medical  materials  is  an  allega¬ 
tion  directed  to  its  program,  and  not  to 
the  embargoes  filed  by  the  carriers  with 
the  Board.* 

The  scope  of  the  embargoes,  even  if 
it  could  be  determined  that  the  embargo 
regulations  applied  to  this  situation,  and 
of  tariff  provisions  effective  or  proposed 
to  become  effective  is  in  divergence  from 
FAA  Regulations  and  smy  proposals  or 
legislation  to  modify  them.  These  em¬ 
bargoes  and  tariff  provisions  would  pro¬ 
hibit  the  carriage  of  many  items  neces¬ 
sary  for  nonhuman  medical  and  various 
research  purposes,  and  sure  in  derogation 
of  the  carriers’  common -carrier  obliga¬ 
tion  to  carry  and  their  statutory  obliga¬ 
tion  to  provide  adeqiiate  service.  Even 
in  situations  where  applicable,  the 
Board’s  embargo  regiilations  specifically 
provide  that  they  shall  not  be  construed 
as  relieving  any  air  carrier  of  any  duty 
otherwise  imposed  upon  it  to  furnish 
authorized  transportation  service  or  to 
observe  all  requirements  of  the  Federal 
Aviation  Act  and  the  rules  and  regula¬ 
tions  thereimder.  The  Board  does  not 
consider  that  its  embargo  regulations 
embrace  the  matters  set  forth  in  the 
carriers’  embargo  notices  considered 
herein.  The  Board  will,  as  indicated, 
deny  the  petition  for  reconsideration  of 
Order  75-2-127,  rejecting  embargo  no¬ 
tices  filed  by  nine  carriers,  and  further 
reject  the  embargo  notices  filed  by  other 
carriers  relating  to  radioactive  materials 
which  are  more  restrictive  than  present 


■’The  Board  has  noted  ALFA's  reference 
to  an  aircraft  accident  report  of  the  National 
’Transportation  Safety  Board  (NTSB)  with 
particular  reference  to  the  conclusion  there¬ 
in  that  a  contributing  factor  was  the  general 
lack  of  compliance  with  existing  regulations 
governing  the  transportation  of  hazardous 
materials  which  resulted  from  the  complex¬ 
ity  of  the  regulations,  the  lndustr3rwlde  lack 
of  familiarity  with  the  regulations  at  the 
working  level,  the  overlapping  jurisdictions, 
and  the  inadequacy  of  government  surveil¬ 
lance.  ALPA,  however,  fails  to  note  that,  in 
a  letter  referred  to  therein  and  made  a  part 
thereof,  the  NTSB  report  had  considered  the 
ALPA  contention  made  in  that  proceeding 
that  all  restricted  materials  should  be 
banned  from  interstate  air  transportation. 
The  NTSB  rejected  this  contention,  stating 
“’The  Safety  Board  shares  the  Association’s 
concern,  but  believes  that  conscientious  com¬ 
pliance  with  current  regulations  and  pro¬ 
cedures  would  obviate  sucb  a  drastic  step.” 
In  summary,  NTSB  has  considered  and  re¬ 
jected  prior  proposals  of  ALPA  which  would 
have  effected  a  complete  embargo  upon  aU 
restricted  materials. 
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or  proposed  regulations  of  DOT/FAA. 

Board  viU  deny  all  applications  to 
extend  the  embargoes  rejected  by  thi* 
ordtf  or  by  Order  75-2-12T 

The  tariff  provisions  proposed  or  In 
effect  for  American.  Continental.  Delta, 
Eastern.  Frontier.  NationaL  TWA,  and 
United  that  restrict  the  carriage  of  haz¬ 
ardous  twatoHftia  permitted  by  present 
or  proposed  DOT/FAA  regulations  pre¬ 
sent  the  same  problems  as 

'i*trusBeii  above  for  embargoes.  However, 
as  to  refusals  to  carry  hazardous  articles 
pursuant  to  tariffs,  the  Board  must  de¬ 
fer  to  the  position  of  DOT/FAA  to  the 
effect  that  freight  which  complies  with 
FAA  regulations  must  be  accepted  for 
carriage  by  the  carriers,  and  that  Sec- 
U(m  1111  does  not  permit  their  refusal. 
These  tariffs  are  not  consistent  with 
S  221.38(a)  (5)  of  the  Board’s  economic 
regulations  and  will  be  rejected  pur¬ 
suant  to  the  provisions  of  section  403 
of  the  Act  and  Subpart  O  of  Part  221  of 
the  Board’s  regulations. 

The  United  States  Court  of  Appeals 
for  the  Second  Circuit,  by  an  order  dated 
March  25.  1975.  in  Atr  Line  Pilots  As¬ 
sociation  Inti  V.  Civil  Aeronautics  Board, 
No.  75-4049.  granted  a  motion  filed  by 
AU*A  for  a  stay  of  Board  Order  75-2- 
127  to  preserve  the  status  quo.  pending 
its  ^peal.  In  these  circumstances  and 
consistent  with  the  Court’s  action  the 
Board  will  stay  the  effectiveness  of  Its 
cwder.  pending  determination  by  the 
(?ourt  of  the  issues  before  it  in  Case  No. 
75-4049.’ 

’Hits  order  will  nevertheless  be  issued, 
served  upon  an  parties,  and  published  in 
the  Federal  Register  to  apprise  aU  in¬ 
terested  persons  of  the  Board’s  opinions 
and  decisions  upon  the  issues  now  before 
it.  subject,  however,  to  the  aforesaid  pro- 
vidons  for  a  stay. 

Accordingly,  pursuaftit  to  the  pro¬ 
visions  of  the  Federal  Aviation  Act  of 
1958.  and  particularly  sections  204(a). 
401.  403.  404.  1002.  1006.  and  the  pro¬ 
visions  of  Parts  221  and  228  of  the 
Board’s  economic  regulations  (14  CFR 
Parts  221  and  228) . 

It  is  ordered  that:  1.  Subject  to  the 
conditions  and  provisions  set  forth  In 
ordering  paragraph  2  herein : 

A.  Embargo  Notice  No.  AA  1-75  filed 
by  American  Airlines,  Inc..  Embargo  No¬ 
tice  No.  4  filed  by  Continental  Air  Lines, 
Inc.,  Embargo  Notice  No.  4-74  filed  by 
Delta  Air  Lines,  Inc.,  Embargo  Notice  No. 
5  filed  by  Hughes  Air  Corp.  d/b/a  Hughes 
Airwest.  Embargo  Notice  No.  1-75  filed 
by  United  Air  Lines,  Inc.,  and  Embargo 
Notice  No.  WA-C  CE02  filed  by  Western 
Air  Lines.  Inc.  are  rejected; 


*  The  Board  reoogntzes  that  this  order  con¬ 
siders  not  CHily  the  embargoes  Involved  in 
Order  T5-3-127.  but  also  additional  em¬ 
bargoes  (with  some  dlfferrooes  In  scope),  as 
well  as  tariffs  rrtatlng  to  restricted  materials. 
We  brieve,  however,  that  the  Issues  hraeln 
and  those  before  the  Court  In  Case  No.  75- 
(oonaoUdated  with  Case  No.  75-4065) 
are  sufficiently  similar  to  warrant  a  stay  at 
the  effectiveness  of  the  Board’s  order. 


B.  ’The  applications  for  authority  to 
extend  embargoes  filed  by  American  Air¬ 
lines,  Inc.  in  Docket  27537,  Delta  Air 
Lines,  Inc.  In  Docket  27428.  Huidies  Air 
Corp.  d/b/a  Hughes  Airwest  in  Docket 
27546,  and  United  Air  Lines,  Inc.  in 
Docket  27545  are  denied; 

C.  ’The  application  for  authority  to  ex¬ 
tend  emba^oes  filed  by  Alaska  Airlines. 
Inc.  in  Docket  27554,  Allegheny  Airlines, 
Inc.  in  Docket  27494,  Eastern  Air  Lines. 
Inc.  in  Docket  27495,  Frontier  Airlines, 
Inc.  in  Docket  27519,  Hawaiisin  Airlines. 
Inc.  in  Docket  27549,  Ozark  Air  Lines, 
Inc.  in  Docket  27560.  Piedmont  Aviation. 
Inc.  in  Docket  27509,  and  Western  Air 
Lines.  Inc.  in  Docket  27518  are  denied; 

D.  28th  Revised  Page  70.  ISth,  Revised 
Page  128,  9th  Revised  Page  148,  36th  Re¬ 
vised  Page  160, 14th  Revised  Page  160-A. 
14th  Revised  Page  160-B.  and  15th  Re¬ 
vised  Page  160-D  of  C.AH.  No.  82,  issued 
by  Airline  Tariff  Publishing  Company. 
Agent,  are  rejected,  effective  14  days 
after  the  effective  date  of  this  order; 

E.  The  petition  for  reconsideration  of 
Order  75-2-127  filed  by  the  Air  Line 
Pilots  Association,  International  in 
Docket  27588  is  denied; 

F.  Except  to  the  extent  granted  here¬ 
in.  the  complaints  of  the  Department  of 
Transportation  in  Dockets  27521  and 
27655,  the  American  Medical  Associa¬ 
tion  in  Docket  27380,  the  American  Col¬ 
lege  of  Radiology  in  Docket  27382.  and 
Mr.  William  A.  Brobst,  Cffiief,  ’Trans¬ 
portation  Branch.  Division  of  Waste 
Management  and  *rransportatlon. 
Atomic  Energy  Commission  in  Docket 
27090  are  dismissed; 

G.  Action  upon  the  complaints  of  the 
Department  of  Transportation  in 
Dockets  27488  and  27520  is  deferred  with 
respect  to  the  request  for  enforcement 
action,  and.  except  to  the  extent  granted 
herein,  the  requests  for  prospective  rejec¬ 
tion  of  both  tariffs  and  embargoes  are 
dismissed; 

2.  The  effective  date  of  the  Board’s 
order  as  set  forth  in  subparagraphs  A 
through  O  herein  ol  mdering  paragraph 
1  is  hereby  stayed,  pending  determina¬ 
tion  by  the  United  States  Court  (rf  Ap¬ 
peals  for  the  Second  Circuit  of  the  issues 
now  before  the  Court  in  Air  Line  Pilots 
Association,  Int’l.  v.  CivU  Aeronautics 
Board.  No.  75-4049,  and  further  orders  of 
the  Board  consistent  therewith;  and 

3.  Copies  of  this  order  shall  be  served 
upon  the  Department  of  ’Transportatiozi. 
the  American  Medical  Association,  the 
American  College  of  Radiology,  Mr.  Wil¬ 
liam  A.  Brobst.  Chief,  Transportation 
Branch,  Division  of  Waste  Managemmt 
and  Transportation.  Atomic  Energy 
Commission,  the  Air  Line  Pilots  Associa¬ 
tion,  International,  and  upim  all  the  car¬ 
riers  party  hereto. 

ITiis  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretart. 

[FR  Doc.75-10377  Piled  4-18-76;8:45  sm] 


(Docket  No.  26404;  Order  75-4-791 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares 

Adopted  by  the  C^vU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  AprU.  1975. 

Agreements  ad^ted  by  the  Interna¬ 
tional  Air  Transport  Association  relating 
to  passenger  fares  between  the  Pacific 
and  Europe/Middle  East/Africa  direct 
and  via  the  Western  Hemisirtiere;  Docket 
26494,  Agreement  C.AB.  2S0(K,  Agree¬ 
ment  C.A.B.  25006,  R-1  through  R-28. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  4i2(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board’s  economic  regulations 
between  various  air  carriers,  foreign  air 
carriers  and  other  carriers  embodied  in 
Uie  resolutions  of  the  Traffic  Conferences 
of  the  International  Air  Transport  As¬ 
sociation  (LATA) .  The  agreements, 
adopted  at  a  JT28/123  Traffic  Conference 
Meeting  held  in  Singapore  in  February 
1975,  bear  the  above  CA.B.  agreement 
numbers  and  are  intwided  for  effective¬ 
ness  April  1,  1975, 

Agreement  C.A.B.  25004,  which  affects 
air  transportation  only  insofar  as  Amer¬ 
ican  Samoa  and  Guam  are  concerned, 
would  increase  all  fares,  except  normal 
first-  and  economy-class  fares,  between 
Pacific  points  (except  Japan/Korea)  and 
*1X72  (Europe/Middle  East/Africa)  by 
eight  percent.  Agreement  CAB.  3500^ 
which  has  only  indirect  application  In 
air  tranroortation.  establishes  a  new 
fare  structure  to  apply  between  Japan/ 
Korea  and  *1X72  (Ix^  east  bound  and 
westbound)  through  March  31,  1976. 
Briefly,  the  second  agreement  Increases 
all  Japan/Korea-’IX72  normal  first-  and 
economy-class  fares  by  7  percent,  in¬ 
creases  Europe-Japan  CBIT  fares  by  8 
percent,  and  establishes  new  fares  for 
affinity  groups  and  ships’  crews  as  well 
as  numerous  new  GIT  fares  tailored  for 
specific  selected  markets  between  Japan/ 
Korea  and  Europe,  the  Middle  East  and/ 
or  Africa.  Finally,  this  agreement  would 
impose  a  five  percent  currency  surcharge 
on  travd  originating  in  Prance  to 
Japan/Korea. 

The  Board  will  approve  the  agree¬ 
ments.  As  noted  above,  the  only  trans¬ 
portation  in  which  the  UB.  has  a  direct 
interest  is  that  to  and  from  American 
Samoa  and  Guam.  While  fares  for  these 
services  are  generally  being  increased, 
those  for  normal  first-  and  economy- 
class  service  are  to  be  maintained  at  pres¬ 
ent  levels.  ’The  agreement  is,  therefore, 
consistent  with  our  disposition  of  the 
North/<7entral  Pacific  agreemait  where¬ 
in  we  disapproved  the  proposed  increase 
in  normal  economy. fares,  but  approved 
increases  in  the  remaining  fares  (Order 
75-3-100,  March  26.  1975) . 

Tho  Board,  acting  pursuant  to  sec¬ 
tions  102,  204(a>  and  412  of  the  Act 
makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolution,  which  Is  tnoorpmuted  in 
Agreement  CAB.  25004.  is  adverse  to 
the  public  Interest  or  in  violation  of  the 
Act: 
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2fi004 .  003t 


Qcoeral  InonaaM  in  Pancoger 


(«o^t 


2.  It  Is  not  found  that  the  following  resolutions.  Incorporated  In  Agreement  C  AJB. 
25006  and  which  have  Indirect  application  In  air  transportation  as  defined  by  the  Act, 
are  adverse  to  the  public  Interest  or  In  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


Title 


Application 


24006; 

JT23  Special  Effectiveness  Resolution  (Tie-In) . . . . 2/3. 

JT123  Special  Effectiveness  Resolution  (Tie-In) _ _ _ 1/2/8. 

Special  Effectiveness  Resolution . 2/8;  1/2/8. 

Standard  Revalidation  Resolution . .  2/3;  1/2/8. 

Fares  Adjustment  R«eolntlon-Op«iing  of  Narlta  Airport  (New) - 2/8;  1/2/8. 

Construction  Rules  for  Passenger  Fares  (Revalidating  and  Amend-  2/8;  1/!^. 
ing. 

8T28/JT123  Special  Rules  (or  Sales  of  Passenger  Air  Transportation  2/8;  1/2/3. 

(Amend!  IK). 

JT28  First-Class  Fares  (Revalidating  and  Amending) . 2/8. 

First-Class  Polar  Fares  (Revalidating  and  Amending) . . . 1/2/3. 

First-Class  Fares  TC2-TC8  (Asia)  vto  TCI  (Except  Polar)  (Revali-  1/2/8. 
dating  and  Amoiding). 

Economy-Class  Conditions  of  Service  (Revalidating  and  Amending) .  2/8;  l/S/3. 

JT28  Economy-Class  Fares  (Revalidating  and  Amending) . . 2/8. 

Eoonomy-ClaM  Polar  Fares  (Revalidating  and  Amending) . .  1/2/8. 

Economy-Class  Fares  TC2-TCS  (Asia)  via  TCI  (Except  Polar)  1/2/8. 

(Revalidating  and  Amending). 

TC2-Japan/Eorea  Af&nity  Group  Fares  (New) . 2/8;  1/5/8. 

TC2-Japan/Korea  via  T(;l  Affinity  Group  Fares  (New).. . 1/2/8. 

IndividualFares  for  Ships’  Crews  TC2-Japan/Korea  (New) - 2/8;  1/2/3. 

Group  Fares  for  Ships’  Crews  TC3-Japem/Korea  (Now) . 2/8;  1/2/8. 

Europe-Japan  Contract  Bulk  Inclusive  Tour  Rules  (Revalidating  2/8;  1/2/8. 

and  Amending).  ,  _ 

46-Day  Group  Inclusive  Tour  Fares— TC2  to  Japan/Korea  (New)...  2/8;  1/2/3. 

4&-Day  Group  Inclusive  Tour  Fares— Middle  East/Africa  to  Japan/  2/3;  1/2/3. 

60-Day  Group  inclusive  Tour  Fares  Japan/Korea  to  TC2  (New) - 2/8;  1/2/8. 

SO-Day  Group  Inclusive  Tour  Fares  between  TC2  and  Jaiwn/Korea  2/8;  1/2/8. 

(New). 

80-Day  Group  Inclusive  Tour  Fares  between  TC2  and  Japan/Eorea  2/8;  1/2/8. 

80-Day  Group  Inclusive  Tour  Fares  from  Paris  to  Japan  (New) . 2/8;  1/2/8. 

Group  Incluave  Tours  from  Scandinavia  (RevsUdating  and  Amend-  2/8;  1/2/3. 

Sp^hl  Emergency  Escape  for  J’r28  and  JT128  Agreements  (Revali-  2/8;  1/2/8. 
dating  and  Amending). 

Special  Emergency  Escape  for  JT2^JT123  (TC2-Japan/Eorea)  2/8;  1/2/3. 
Agreement  (Mvalidating  and  Amending). 

Accordingly,  it  is  ordered  that:  1.  Agreements  CA.B.  25004  and  25006  set  forth  In 
finding  paragraphs  1  and  2  above  be  and  hereby  are  approved  subject,  where  appli¬ 
cable,  to  condltitms  previously  imposed  by  the  Board;  and 
2.  Tariffs  implementing  Agreement  C,A.B.  25004  shall  be  marked  to  expire 
March  31. 1976. 

This  order  will  be  published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal] 
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Edwin  Z.  Holland, 

Secretary. 


(Docket  26669;  Order  76-4-78] 

LOCAL  SERVICE  CLASS  SUBSIDY  RATE 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  April,  1975. 

Section  IV  of  the  Bate  Formula  in  Or¬ 
der  74-1-123,  January  24,  1974,  requires 
that  a  review  of  the  local  service  car¬ 
riers’  subsidy-ineligible  services  be  per¬ 
formed  predicated  on  a  six-month  mov¬ 
ing  annual  basis  ending  in  March  and 
September  of  each  year.^  The  next  re¬ 
view  will  encompass  the  12  months  ended 


1  The  review  of  subsidy-eligible  operations, 
as  set  forth  In  Order  74-12-120  and  finalized 
in  Order  76-8-22,  wUl  take  place  concur¬ 
rently  with  this  review  of  suheldy-lneliglble 
operations. 


March  31,  1975.  An  information  report, 
“Distribution  of  Reported  Services  and 
Financial  Data  to  Selected  Categories,” 
is  required  to  be  filed  with  the  Board  no 
later  than  45  days  following  the  close  of 
the  review  period.  Appendix  P,**  at¬ 
tached  to  Order  74-1-123,  sets  forth  the 
substantive  requirements  of  the  report. 

The  Board’s  experience  with  previous 
reviews  reveals  that  several  changes  are 
needed  in  the  tables  in  Appendix  P. 

In  the  attached  revised  Table  V  of  Ap¬ 
pendix  P,  incidental  revenues  (net) ,  for¬ 
merly  Account  4600,  has  been  changed  to 
transport-related  revenues  (Accoimt 
4898)  and  transport-related  expenses 
(Account  7100),  both  of  which  will  now 
appear  separately.  In  addition,  other 


Appendix  filed  as  part  of  the  original 
document. 


transport  revenues  (Accoimt  3919)  and 
transport-related  revenues  (Account 
4898)  will  be  recorded  separately.  ’These 
changes  in  the  format  of  this  table  re- 
fiect  recent  changes  in  the  Form  41  re¬ 
porting  requirements. 

In  the  attached  amended  pages  6,  7 
and  8  of  Table  VI  of  Appendix  P,  the 
formulas  for  beyond-traffic  yields  have 
been  changed  to  refiect  different  values 
for  average  hop.  average  haul,  and  the 
regression  equations.  These  changes  will 
enable  beyond  yields  to  be  formulated  on 
the  same  fare  basis  as  local  yields.  Con¬ 
sistent  with  the  previous  amendment  to 
Appendix  P.*  the  average  hope  and  the 
average  haiil  are  based  on  data  from  the 
year  ended  December  31,  1974,  the  fare/ 
distance  regression  equations  use  the 
fares  in  effect  45  days  prior  to  the  close 
of  the  review  period,  and  the  dilution 
factors  are  based  on  data  from  the  quar¬ 
ter  aided  December  31, 1974.  In  this  way. 
the  Board  is  taking  advantage  of  current 
information  concerning  recent  fare  and 
traffic  changes. 

Accordingly,  it  is  ordered  that:  1.  The 
attached  revised  ’Table  V  of  Appendix  P 
be  and  it  is  hereby  substituted  for  Table 
V  of  Appendix  P  attached  to  Order  74- 
1-123; 

2.  'ITie  attached  amended  pages  6. 
7  and  8  of  Table  VI  of  Appendix  P  be  and 
they  are  hereby  substituted  for  pages  6, 
7  and  8,  respectively,  of  Table  VI  of  Ap¬ 
pendix  P  attached  to  Order  74-1-123,  as 
amended  by  Order  74-9-65; 

3.  This  order  shall  become  effective  on 
the  seventh  calendar  day  after  service 
hereof,  unless  prior  to  that  date  excep¬ 
tions  and  supporting  reasons  shall  have 
been  filed  with  the  Board  by  parties  to 
this  proceeding.  If  exceptions  and  sup¬ 
porting  reasons  are  filed  by  any  of  the 
parties  within  the  time  prescribed  above, 
the  effective  date  of  this  order  shall  be 
stayed  pending  disposition  of  the  excep¬ 
tions;  and 

4.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.76-10378  Plied  4-18-76;8:46  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Monday,  May  19, 1975  (9  a.m.  to 
5  pm.)  and  Tuesday.  May  20,  1975  (9 
a.m.  to  12  noon)  in  the  6th  Floor  C(mfer- 
ence  Room,  Consumer  Product  Safety 
CfHnmission,  1750  K  Street  NW.,  Wash¬ 
ington,  D.C. 

The  Advisory  Council  has  been  estab¬ 
lished  pursuant  to  section  28  of  the  Con- 


•  Order  74-9-66,  September  19,  1974. 
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somer  Product  Safety  Act  (FL  92-573. 86 
Stal  1230:  15  UJS.C.  2077).  Hie  Act  ixx>- 
Tides  that  the  CommlssUxi  may  consult 
the  CkiuDcU  before  iH'escrlblng  a  con¬ 
sumer  product  safety  rule  or  tak^lng  other 
action  imder  the  Act. 

Since  this  win  be  the  final  meeting  In 
F?  75  for  this  Committee  and  simulta¬ 
neous.  the  last  meeting  for  nine  (9) 
members  whose  terms  win  expire  on 
June  30,  the  agenda  wiU  probably  focus 
cm  a  summary  review  and  evaluation  of 
the  Council’s  work  to  date  and  some  rec¬ 
ommendations  for  future  activities. 

The  meeting  Is  open  to  the  public, 
however,  space  Is  limited.  Further  infor¬ 
mation  concerning  this  meeting  and  final 
agenda  topics  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Sal&by  Commission,  Washington. 
D.C.  20207,  iHlone.  (202)  634-7700. 

Dated:  April  16. 1975. 

Saotx  K  Dunn. 

Secretary.  Consumer  Product 
Safety  Commission. 

(FB  Doc.75-10387  FUed  4-18-75:8:45  am] 


CHARLES  CASTRO  ET  AL. 

Notice  of  Commencefnent  of  Enforcement 

Proceeding  and  Notice  of  Prehearing 

Telephone  Conference 

Charles  Castro,  an  individual  trading 
as  Bay  Area  Mattress  Company  and  Keva 
Mattress  Ccxnpany. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  telephone  conference  in  the  above- 
entitled  matter  will  be  held  on  May  2. 
1975  pursuant  to  an  order  (reprinted  be¬ 
low)  served  by  Administrative  Law  Judge 
I^uil  N.  Pfeiffer.  This  notice  is  given  pur¬ 
suant  to  the  Consumer  Product  Safety 
Commission’s  Proposed  and  Interim 
Rules  of  Practice  for  Adjudicative  Pro¬ 
ceedings,  published  on  July  23.  1974  (39 
FR  26848)  and  which  governs  adjudi¬ 
cative  proceedings  in  this  matter. 

A  Notice  of  Enforcement  has  been  pre¬ 
pared  by  the  Commission’s  staff,  issued 
by  the  Commlsslcm  and  served  on  Charles 
Castro,  an  individual  trading  as  Bay  Area 
Mattress  Company  and  Keva  Mattress 
Company  of  Oakland,  California,  herein¬ 
after  respondent,  as  required  by  the 
above-referenced  Rules.  In  this  Notice  of 
Enforcement  (reprinted  below) ,  the  staff 
alleges  that  some  600  mattresses  manu¬ 
factured  by  respondent  between  Jime  22 
and  Decemb^  22.  1973  were  manufac¬ 
tured  for  sale  a^  s<rid.  in  commerce 
without  having  first  been  tested  for  flam¬ 
mability  as  set  forth  in  the  Mattress 
Standard  CFP  4-72) .  or  affixing  the  warn¬ 
ing  label  allowable  in  lieu  of  testing  dur¬ 
ing  the  period  from  June  22-December 
22,  1973.  This  action  may  be  in  viola¬ 
tion  of  the  Flammable  Fabrics  Act  and 
the  rules  and  regulations  promulgated 
thereunder  and  as  such,  may  be  an  im- 
falr  method  competition  and  an  un¬ 
fair  and  deceptive  act  and  practice  in 
commerce  within  the  intent  and  meaning 
of  sectlcm  5  of  the  Federal  Trade  Con!- 
mlssion  Act,  15  UB.C.  45. 


NOTICE 


The  docket  In  this  matter  is  available 
In  the  Office  of  the  Secretary  of  the 
Commission. 

Any  person,  ottier  than  the  respond¬ 
ent.  who  desires  to  become  a  party  to  the 
proceedings,  to  participate  In  the  pre- 
hearing  telephone  conference,  or  to  tes¬ 
tify  at  the  hearing,  may  request  to  do  so 
by  writing  to  the  Honorable  Paul  N. 
Pfeiffer,  Administrative  Law  Judge,  De¬ 
partment  of  Commerce,  Maritime  Ad¬ 
ministration,  Room  6708,  Washington. 
D.C.  20230  or  by  telephoning  (202)  967- 
5023  by  close  of  business  April  28,  1975. 

Dated:  April  16, 1975. 

Saote  E.  Ditnn, 
Secretary,  Consumer 
Product  Safety  Commission. 

Reprinted  below  are  the  Notice  of  Pre- 
hearing  Telephone  Ccmference  and  the 
Notice  of  Enforcement.  • 

C^ONSITMCB  Peoduct  SArCTT  Ck>MKISSK>ir 
Washington,  D.C.  20207 

In  the  matter  of :  Bay  Area  Mattress  Com¬ 
pany.  Flammable  Fabrics  Act  Knforoement 
Proceeding,  Docket  No.  CPSC  75-2. 

NOTICE  OF  PEEREAmiNG  TELEPHONE 
CONFEaENCS 

Issue  has  been  Joined  by  the  filing  of  am 
answer  to  the  notice  of  enforcement  on 
March  24,  1975  and  Respondent's  attorney 
has  requested  that  a  prehearing  conference 
and  subsequently  the  hearing  be  held  in 
San  Francisco  with  which  Staff  Counsel  is 
in  agreement. 

Upon  consideration  of  the  request,  it  is 
believed  that  the  expense  and  time  of  a 
round  trip  transcontinental  journey  for  the 
purpose  of  holding  a  prehearing  conference 
of  probably  a  few  hours  duration  cannot  be 
Justified.  It  has  been  suggested  to  Counsel 
that  the  matter  be  transacted  through  a 
transcontinental  conference  telephone  caU 
plus  an  electronic  recording  of  the  discus¬ 
sion  with  cc^ies  of  the  transcript  being 
made  avaUable  to  both  parties.  Counsel  are 
in  agreement  and  the  tentative  date  of 
May  2,  1975  has  been  established  for  this 
purpose. 

In  view  of  the  foregoing,  this  ofiice  will  ini¬ 
tiate  a  conference  telephone  caU  from  area 
code  202-967-5023  to  Myron  A.  Cataido,  Esq., 
attorney  for  Respondent,  at  415-483-5678  and 
Staff  Ckiunsel  Melvin  I.  Kramer.  Esq.,  at  202- 
496-7774  on  or  about  1  p.m.  e.da.t.  (10  a.m. 
p.dJi.t.)  on  Friday,  May  2,  1975.  A  recording 
by  Sony  Secutlve  BM-30  Dictating  Machine 
wiU  be  made  from  202-967-5023  and  a  trans¬ 
cript  wUl  be  prepared  by  Mrs.  Dorothy  V. 
liOftus  of  this  office.  The  original  wUl  be 
filed  in  the  public  docket  and  copies  wiU  be 
furnished  both  sides  without  charge  except 
for  the  usual  reimbursement  to  Maritime 
Administration  of  salaries  and  overhead  by 
Consumer  Product  Safety  Coinmlaslon. 

Psm.  N.  PrnrFEs, 
AdminUtrmtive  Law  Judge. 

United  States  or  Aiceeica  Consumes 
PaoDUCT  Safett  Commission 

In  the  Matter  of  CHARLES  CASTRO,  an  in¬ 
dividual  trading  as  BAT  AREA  MATTRESS 
COMPANY  and  KEVA  MATTRESS  COM¬ 
PANY,  CPSC  Docket  No.  75-2. 

NOTICE  OF  ENFOBCEMENT 

The  staff  of  the  (Consumer  Product  Safety 
Commission  (Conunisslon),  believes  that 
(Charles  Castro  (respondent),  an  individual 
trading  as  Bay  Area  Mattress  Company  and 


Keva  Mattress  Company,  or  under  any  other 
name,  has  violated  provisions  of  the  Federal 
Trade  Commission  Aot  (15  UB.C.  et  $eq.), 
the  Flammable  Fabrics  Act,  (15  U.S.C.  1191 
et  seq.).  the  rules  and  regulations  promul¬ 
gated  under  the  Flammable  Fabrics  Act,  ( 16 
CFR,  Part  800)  and  the  Standard  for  the 
Flammability  of  Mattresses  (FF  4-72).  (38 
PR  15095.  June  8.  1973).  Commission  Juris¬ 
diction  over  this  matter  is  based  on  the 
transfer  of  functions  under  the  foregoing 
Acts  to  the  Commission  by  section  30  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2051,  2079). 

The  Comqiission  has  reason  to  believe,  on 
the  basis  of  evidence  presented  by  the  staff, 
that  violations  of  the  Acts  may  have  occurred. 
It  appears  to  the  Commission  that  it  would 
be  in  the  interest  of  the  public  to  issue  this 
Notice  of  Enforcement  to  commence  adjudi¬ 
catory  proceedings.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Trade  Commis¬ 
sion  Act,  the  Flammable  Fabrics  Act,  the 
Consumer  Product  Safety  Act,  and  the  Rules 
of  Practice  promulgated  thereunder  (16  CFR 
1026.  39  FR  26848,  July  23.  1974).  the  Com¬ 
mission  has  authorized  the  staff  to  issue  this 
Notice  of  Enforcement. 

The  staff  of  the  Commission  states  its 
charges  as  follows: 

(1)  Respondent  Charles  Castro  is  an  indi¬ 
vidual  trading  as  Bay  Area  Mattress  Company 
and  Keva  Mattress  Company  under  the  laws 
of  the  State  of  California,  with  hie  office  and 
principal  place  of  business  located  at  9915 
Mac  Arthur  Boulevard,  Oakland,  California 
94605.  He  formulates,  directs  and  controls  the 
acts,  practices  and  policies  of  his  company. 

(2)  Respondent  is  now  and  has  been  en¬ 
gaged  in  one  or  more  of  the  following  activi¬ 
ties:  the  manufacture  for  sale,  sale  or  offer¬ 
ing  for  sale  in  conunwoe,  and  the  introduc¬ 
tion,  delivery  for  introduction,  transportation 
and  causing  to  be  transported  in  commerce, 
and  the  sale  or  delivery  after  sale  or  ship¬ 
ment  in  commerce  of  products,  as  the  terms 
"commerce”  and  “product"  are  defined  in  the 
Flammable  Fabrics  Act.  These  products  are 
subject  to  the  requirements  of  the  Flammable 
Fabrics  Act.  the  Standard  for  the  Flamma¬ 
bility  of  Mattresses  (FF  4-72)  (Mattresses 
Standard),  and  the  Rules  and  Regulations 
issued  under  the  Standard  and  the  Act. 

Among  su<A  products  mentioned  above 
were  some  600  mattresses  manufactured  by 
respondent  between  June  22  and  December 
22,  1973  which  were  subject  to  the  Mattress 
Standard  but  which  were  not  manufactured 
and  sold  in  conformance  with  all  of  the  re¬ 
quirements  of  the  Mattress  Standard  in  that 
respondent,  after  the  effective  date  of  the 
Standard,  June  22,  1973,  failed  to  (a)  carry 
out  required  flammability  tests  on  the  mat¬ 
tresses,  (b)  maintain  required  records,  or  (c) 
affix  to  the  mattresses  the  warning  labels  al¬ 
lowable  in  lieu  of  testing  during  the  period 
from  June  22-Deoember  22, 1973. 

(3)  Atta(died  hereto  are  copies  of  the  prin¬ 
cipal  items  of  written  evldenoe,  marked  Com¬ 
mission  Exhibits  1  A  2,  which  the  staff  con¬ 
siders  to  constitute  a  prime  facie  case.  The 
aforementioned  staff  exhibits  do  not  preclude 
Enforcement  Counsel  from  offering  further 
evidence  bearing  on  the  subject  matter. 

(4)  The  aforesaid  acts  and  practices  of  re¬ 
spondent  were  and  are  in  violation  of  the 
Flammable  Fabrics  Act  and  the  rules  and 
regulations  promulgated  thereunder  and  as 
such  constitute  unfair  methods  of  competl- 
tkm  and  unfair  and  deceptive  acts  and  prac- 
tioes  In  commerce  within  the  intent  and 
meaning  of  section  5  of  the  Federal  Trade 
Commission  Act,  15  UB.C.  45. 

Therefore,  the  staff  of  the  Consumer  Prod¬ 
uct  Safety  Commission,  with  approved  of  the 
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Commission,  hereby  Issues  this  Notice  of  Xn- 
forcement  on  the  11th  dey  of  ICsrch,  197<1. 

Saots  X.  Dtnnf, 
Seeretary, 

Consumer  Product  Smfety  Commission, 
IFR  000.75-10368  FUed  4-18-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  300-8] 

MASS  TRANSIT  PRIORITY  INCENTIVES  IN 
THE  STATE  OF  NEW  JERSEY 

Action  on  Employer's  Provision 

On  June  4, 1974  (39  FR 19779)  a  revised 
i  52.1590  was  published  for  the  New  Jer¬ 
sey  transportation  control  plan  approved 
on  November  13,  1973  (38  FR  31388). 
Hie  revised  regulation  requires  each  em¬ 
ployer  who  maintains  400  or  more  em¬ 
ployee  parking  spaces  to  sulmiit  an  ade¬ 
quate  transit  incentive  program  designed 
to  encourage  the  use  of  mass  transit  and 
carpooling  by  his  employees.  Submittal 
of  the  plans  was  required  by  July  1, 1974. 

Of  the  plans  received,  the  Adminis¬ 
trator  proposed  to  take  iqiproval  action 
on  93.  On  January  22,  1975  (40  CFR 
3465)  it  .was  proposed  that  these  plans 
be  sqiproved,  and  an  oiHxirtunity  for  pub¬ 
lic  comment  was  offer^  These  plan  ac¬ 
tions  are  subject  to  the  condition  that 
employers  utilize  that  mix  of  incentive 
and  disincentive  measures  most  likely  to 
obtain  maximum  use  of  carpooling  and 
mftiM  transit.  No  comment  was  received 
from  the  public  regarding  any  of  the 
proposed  approvals. 

The  purpose  of  this  notice  is  to 
prove  the  93  plans  proposed  for  approval 
In  the  January  22, 1975  Fedxxal  Rcozstxx. 
These  plans  have  been  shown  to  maxi¬ 
mize  carpooling  and  transit  utilization. 
The  Administrator  recognizes  the  good 
faith  efforts  on  the  part  of  these  93  on- 
ployers.  As  stated  in  the  regiUatlon.  semi¬ 
annual  status  reports  are  required  to  be 
submitted  to  EPA  by  each  of  these  em¬ 
ployers,  documenting  participation  in 
the  programs,  and  resultant  decreases  in 
company  generated  vehicle-miles- 
traveled. 

For  a  listing  of  the  91  plans  approved, 
reference  is  directed  to  the  notice  in  the 
Fkdkbal  Registxk  of  January  22,  1975. 

Dated:  April  14, 1975.  . 

Rogkb  Strxlow, 

'  Assistant  Administrator.  Air  and 
Waste  Management,  Environ-^ 
mental  Protection  Agency. 

[FR  Doe.75-10260  FUed  4-18-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-8836,  etc.] 

CERTIFICATES  OF  CONVENIENCE  AND 
NECESSITY 

Applications,  Abandonment  of  Service  and 
Petitions  To  Amend  * 

April  14, 1975. 

Take  notice  that  each  of  the  Aj^dlcants 
listed  herein  has  filed  an  application  or 

^  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  eeveral  mitten 
covered  herein. 


petition  ,>ur8uant  to  sectkm  7  of  the  Nat¬ 
ural  Gas  Act  for  authorisatimi  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  8, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  29426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persona  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  Intmwene  in  ac¬ 
cordance  with  the  Commission’s  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Power  CTommlssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ckxnmission’s  rules  of  practice  and 
procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commlssicm  on 
all  applications  in  which  no  petition  to 
intervale  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandcmment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  mocedure  herdn  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  tor  Apidicants  to  aimear  or 
be  represented  at  the  h<*tt^rtng 


Ksnnkth  F.  PLTTm, 
Secretary. 


Docket  No. 
and  date  filed 

,  Applicant 

Purchaser  and  location 

PtieaperMof 

Pren- 

snra 

baoa 

G-8836 . 

D  8-37-76 

Atlantic  Richfield  Co.,  P.O,  Box 
2819,  DaUaa,  Tar.  78221, 

Cities  Serviea  Gaa  Co.,  Hardtner 
and  Early  Fields,  Barber  County. 
Tax. 

(4 

0-11861 . 

D  8-26-76 

Mobil  OU  Corp.,  Throe  Greenway 
Plaea  East,  Snito  800,  Honaton, 
Tex.  77048. 

Citiea  Serviea  Gaa  Co.,  Hardtner 
Field,  Barber  County,  Kana. 

DeiUeted 

CI61-1807 . 

C8-26-7S 

Amoco  Production  Co.,  Seonitty 
Life  Bldg.,  Danvar,  Colo.  80202. 

El  Paso  Natoral  Gas  Co..  Hnerlano 
GaDnp  Field,  San  Jnan  Connty, 
NiMoXi 

•casH 

14.78 

CT68-10O4 . 

X  8-10-78 

S.  Newton  Btona  at  aL  (saoceaaor  to 
eetata  of  Frank  Martin  Porter, 
deceased),  P.O.  Box  38180,  OUa- 
homa  City,  Okln.  78128. 

Eansas-Natnaka  Natural  Gas  Co., 
Inc.,  Bradshaw  Field,  Hamilton 
Connty,  Kana. 

•86.0 

14.88 

CMi-Sfr. . 

C  8-81-71 

Teaneo,  la^  P.O.  Box  2100,  Den¬ 
ver,  Cdo.  8020L 

El  Paso  Natnral  Gas  Co.,  Todto 
Dome  Field,  Snn  fnan  County, 
N.Mex. 

•09.188 

1A02S 

C168-18M . 

X  8-24-76 

Tenneco  OU  Co.  (aoceeaKr  to 
Tennessee  Gaa  Supply  CnJ,  P.Or 
Box  3811,  Honaton,  Ten.  T700L 

Termaasee  Gas  FlpaUna  Go.,  a 
dlvMon  a(  Tannaoo,  Ine.,  Ship 
Bboal  Block  178  Field,  ofhbcra 
Lonidana: 

•r.o 

lAON 

CI78-17I. . 

C  8-38-76 

Amoco  Frodnction  Co....... _ 

El  Paaa  Natnral  Gaa  Oo.,  Bodn 
Dakota  FMd.  Rio  Anlba  Coun¬ 
ty,  Ni  Mam 

•6a  814 

1478 

CI71HB8-...... 

A8-4-78* 

Sonthweetem  Refining  Co.,  Inc; 
(operator)  et  aL,  P.O.  Box  9217, 
Corpne  Christi,  Tan.  T840A 

Tonnemaa  Gaa  Plpalina  Co.,  a  divL 
don  of  Tenneco,  Ine.,  Sonthwaat 
Ballay  Field,  Jim  Walls  Connty, 
Tern 

••64.  U6 

14  88 

CI78-678....... 

A  8-n-7l 

American  National  Gaa  Prodoetlon 
Oo..  1  Woodward  Ave.,  Detroit, 
Midi.  48228. 

Michigan  Wisconsin  Pipe  Lina  Co., 
aaraaga  in  Beck  hare  Connty, 
Oklm 

••71.0 

1418 

CI7W7B..-.— . 
(CM4-187) 

B  8-38-76 

3.  R.  Perklna  and  F.  L;  Parham, 
d.bau-  Perklna  ProdoAlon  Co., 
P.O.  Drawer  878,  Duncan,  Oklm 
73638. 

Arkanaaa  Lonldana  Gaa  Co.,  North- 
weat  Okeana  Field.  Blaina 
County,  Okla. 

Low  pressnre 

.  ..rsra 

CI78-682. _ 

(CIOO-BOS) 

B  8-24-78 

Troporo  OU  A  Gaa  Co.,  SU  West 
Ohio,  Midland,  Tex.  79701. 

Transweetem  PipeUiM  Co.,  Bonth 
Carlsbad  Field,  Eddy  Connty, 
N.Mem 

1 

1 

i  Unit  1*  no  kmter  prodndnc  natural  gas  In  eommerdal  qnanUtlat  nnd  piiivliM«  wWifli  to  neWm  Iti ) 
oUmt  faculties. 

•  Includes  fi.829  cents  per  Mcf  npward  Btn  adjnstment  and  1.386  eanta  par  Mcf  astfanatod  toa  iSbnbonMiHiti 

•  Snbtaet  to  downward  Bta  adjustmeat. 

•  Inetades  13.666  cents  par  Mof  npward  Bto  adlnatment  and  IJBOeeBts  par  Mafgatharbw  dlovnnaai 

•  Snbfeot  to  Btn  adjustment. 

•  Being  renoticed,  becaaaa  appScant  reqoeata  a  hli^ar  price  by  amendment  tlad  Apr.  A  I97li 

•  SuMect  to  npward  and  downward  Btn  adJnstment. 

•  Applicant  la  willing  to  accept  a  certiflcate  in  accordance  with  Opinion  No.  Wi 

Filing  code:  A— Initial  aervlee. 

B— Abandonment. 

C— Amendment  to  add  acreage. 

D— Amaadmant  to  delate  aaraaga. 

E— Snceeseion. 

F— Partial  sucoeaalon.- 


(FR  Doc.78-10381  FUed  4-18-76:8:46  sm] 
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(Docket  No.  0-^4400.  etc.] 

HASSIE  HUNT,  INC. 

Petition  To  Amend 

Apkil  11,  1975. 

Take  notice  that  on  Felmiary  12, 1975, 
Hassle  Hunt,  Incorporated  (Petitioner), 
1401  Elm  Street,  Dallas.  Texas  75202,  filed 
In  Docket  No.  Ch-4420.  et  al..  a  petition  to 
amend  the  orders  Issuing  certificates  of 
public  convenience  and  necessity  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas 
Act  in  said  dockets  authorizing  Peti¬ 
tioner  to  continue  sales  for  resale  and 
deliveries  of  natural  gas  in  interstate 
(xxnmerce  in  lieu  of  Hassle  Hunt  Trust, 
all  as  more  fully  set  f  mill  in  the  appendix 
herein  and  in  the  petition  to  amend 
which  is  on  file  with  the  Oommission 
and  open  to  puMic  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermice  to  said 
petition  to  amend  should  on  or  before 
AimII  28, 1975,  file  with  the  Federal  Power 
CXimmlssion,  WashingUm,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Ootnmissimi’srules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  (xm- 
sidered  by  it  in  determining  the  appro- 
IHiate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
t^  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  (Commission's  rules. 

Kenneth  F.  PLims, 

.  Secretary. 


APPENDIX 


Docket 

No. 

FPC 
gas  rate 
schedule 

Purchaser 

0-1420 . 

3 

TVansoontinental  Oas  Pipe  Line 
Corp. 

0-4421 . 

4 

Texas  Eastern  Transmission 
Corp. 

0-4421 . 

6 

Texas  Oas  Transmission  Corp. 

0-4421 . 

7 

Arkansas  Louisiana  Oas  Co. 

0-4^1 _ 

18 

United  Oas  Pipe  Line  Co. 

0-10010 _ 

18 

Arkansas-Louisiana  Oas  Co. 

0-14100 _ 

19 

Transcontinental  Oas  Pipe  Line 
Corp. 

0-14*08.— 

20 

Texas  Oas  Transmission  Ckirp. 

0-18967 _ 

23 

Arkansas-Louisiana  Gas  Co. 

0-19240 _ 

24 

Tennessee  Oas  Transmission 
Corp. 

0-20172.— 

26 

Texas  Oas  Transmission  Corp. 

0-18897-... 

22 

Transcontinental  Oas  Pipe  Line 
Corp. 

0-19116 _ 

26 

Natural  Oas  Pipe  Line  Ck>.  ot 
America. 

CI61-645 - 

29 

Texas  Oas  Transmission  (Torp. 

CI62-S91 - 

*0 

El  Paso  Natural  Oas  Co. 

CI6I-606 - 

31 

Texas  Oas  TransmissloD  Corp. 

C164-K1 - 

32 

Do. 

C164-f77 - 

33 

Do. 

C1A8-862.. 

84 

Do. 

0168-606 - 

36 

Mlchigan-Wisoonsin  Pipe  line 
Co. 

CI67-m _ 

36 

Tranacontinental  Oas  Pipe  Une 
Corp. 

CIOO-722 - 

*7 

Texas  Eastern  Transmission 
Corp. 

CI08-78* _ 

38 

Texas  Oas  Transmission  Corp. 

CI70-980.-. 

30 

Texas  Eastern  Transmission 
Corp. 

0172-04.-. 

40 

El  Paso  Natural  Oas  Co. 

0172-642 - 

41 

Miofaigan-Wisoonsin  Pips  Line 
Co. 

0174-680 _ 

O 

Do: 

cm-zn _ 

44 

Arkanaas-Looidana  Oaa  Co. 

(FB  Doe.76-10S)63  TOaA  4-18-75;8:46  am] 


[Docket  No.  BP74~4] 

CITIES  SERVICE  GAS  CO. 

Notice  Fixing  nocedural  Dates  and 
Pos^oning  Hearing 

April  15,  1975. 

On  April  10,  1975,  Cities  Service  Gas 
Cmnpany  (Cities)  filed  a  motion  to  es¬ 
tablish  procediual  dates  and  postpone 
the  hearing  fixed  by  order  issued  Janu¬ 
ary  23.  1975,  as  most  recently  modified 
by  notice  issued  March  3,  1975,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Cities  Supplemental  Testimony, 
May  16.  1976. 

Service  of  Staff’s  Testimony,  May  30,  1976. 
Service  ot  Intervenor's  Testimony,  June  13, 
1976. 

Hearing,  June  24,  1976  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-10349  PUed  4-18-75:8:45  am] 


[Docket  No.  BP75-271 

CITIES  SERVICE  GAS  CO. 

Proposed  Revisions  in  Rate  Increase 
April  14,  1975. 

Take  notice  that  on  March  24,  1975, 
Cities  Service  Gas  Company  (Cities 
Service) ,  tendered  for  filing  revised  tariff 
sheets  in  Docket  No.  RP75-27.  Such 
sheets  are  designated  Substitute  Elev¬ 
enth  Revised  Sheet  PGA-1  and  Substi¬ 
tute  Second  Revised  Sheet  No.  37D  and 
are  proposed  to  be  effective  April  23, 1975. 

Cities  Service  states  that  the  purpose 
of  these  tariff  sheets  is  to  incorporate  the 
current  purchased  gas  cost  in  the  rates 
currently  imder  suspension  in  Docket  No. 
RP75-27. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  Jurisdictional 
dhstomers,  interested  state  commissions 
and  8dl  parties  to  the  proceedings  in 
Docket  Nos.  RP75-27  and  RP72-142. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  Union  Center  Plaza 
Building.  825  North  Ct^itol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  25, 1975. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  i^ropiiate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  Ti^^shing  to  bec(xne  a 
party  must  file  a  petltl(m  to  intervene. 
C(vies  of  this  filing  are  oa  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-10350  PUed  4-18-76:8:46  am] 


[Docket  No.  CF76-5] 

CONSOLIDATED  GAS  SUPPLY  CORP.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Further  Notice  of  Application 

April  15,  1975. 

Take  notice  that  on  September  30, 
1974, 8Uid  on  February  20,  1975,  Consoli¬ 
dated  Gas  Supply  Corporation  (Consoli¬ 
dated).  445  West  Main  Street,  Clarks¬ 
burg,  West  Virginia  26301,  and  Texas 
Eastern  Transmission  Corporation  (Tex¬ 
as  Eastern),  P.O.  Box  2521,  Houston, 
Texas  77001,  (Applicants)  filed  in  Docket 
No.  CJP75-5  further  information  relative 
to  their  application  filed  on  July  3, 1974,' 
in  the  subject  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  opera¬ 
tion  of  certain  natural  gas  measurement 
and  regulation  facilities  and  the  sale  and 
delivery  of  gsts  from  Texas  Eastern  to 
Consolidated,  all  as  more  fully  set  forth 
in  the  application  and  related  filings 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  application  of  July  3.  1974, 
Texas  Eastern  proposes  to  construct  and 
operate  measuring  and  regulating  facili¬ 
ties  in  Cambria  Coimty,  Pennsylvania,  as 
an  additional  delivery  point  to  Consoli¬ 
dated  in  Texas  Eastern  Zone  D.  That  ap¬ 
plication  indicates  that  the  proposed  fa¬ 
cilities  will  be  connected  with  the  facil¬ 
ities  of  The  Peoples  Natural  Gtes  Com¬ 
pany  (Peoples) ,  an  existing  requirements 
customer  and  affiliate  of  Consolidated, 
and  that  the  proposed  sale  and  delivery 
of  gas  through  the  proposed  delivery 
point  will  assist  Peoples  in  injecting  a 
full  inventory  into  its  Rager  Mountain 
storage  pool  during  the  summer  months 
and  will  obviate  the  necessity  of  Peoples’ 
constructing  significant  compression  and 
pipeline  facilities. 

-  Applicants  have  filed  additional  and 
clarifying  information  with  regard  to 
said  application.  Applicants  state  that 
although  the  applicatlcm  indicates  that 
Texas  Eastern  does  not  propose,  to  in¬ 
crease  its  presently  authorized  delivery 
quantity  of  20,000  Mcf  per  day  (15.025 
psia)  to  Consolidated  in  Zone  D  imder 
its  Rate  Schedule  DCQ-D,  Texas  Eastern 
does  seek  authorization  to  sell  and  de¬ 
liver  at  the  pr(^)osed  delivery  point  up 
to  75,000  Mcf  erf  gas  per  day  to  Con¬ 
solidated  in  addition  to  the  volumes 
presently  authorized  for  delivery  in  Zone 
D.  Applicants  anticipate  that  the  max¬ 
imum  annual  volumes  to  be  delivered 
through  the  pr(H>osed  facilities  will  be 
11,000.000  Mcf  of  gas.  Hie  additional 
volumes  of  gas  would  be  diverted  from 
volumes  presently  authorized  to  be  sold 
and  delivered  to  Consolidated  in  Zone 
C  under  Texas  Eastern’s  Rate  Schedule 
ACQ-C. 

Texas  Eastern  proposes  to  add  said 
delivery  point  to  Consolidated’s  service 

iNotloe  at  the  applloatton  wm  published 
In  the  federal  Bsoister  on  July  81,  1974  (89 
FB  27781). 
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acreemeirt  under  Rate  Schedule  ACQ-C 
(Zone  C)  and  to  Consolidated’s  service 
agreement  under  Rate  Schedule  DCQ-D 
(Zone  D) .  It  Is  stated  that  Texas  Eastern 
does  not  propose  to  Increase  the  total 
volume  of  gas  available  to  Consolidated 
under  either  rate  schedule. 

Applicants  state  that  the  proposal  will 
not  result  In  Increased  volumes  of  gas 
being  delivered  to  Consolidated  and  will 
neither  increase  the  volumes  of  gas  which 
would  otherwise  be  deliverable  to  Peo¬ 
ples  nor  decrease  deliveries  to  any  other 
customer.  Applicants  f\ui;her  state  that 
it  is  not  contemplated  that  the  gas  de¬ 
livered  by  Texas  Eastern  to  Consolidated 
in  Zone  D  will  be  returned  in  Zone  C 
under  ciurently  proposed  operating  con¬ 
ditions  and  that  the  prc^xxsal  will  have 
no  effect  on  curtailments  or  revenues  of 
either  company. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  instant  submittals  should  on  or  be¬ 
fore  April  28,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  reqiilrements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regtilations  under  the  Natural  Oas  Act 
(18  C!FR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
I>arty  in  any  heudng  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  C(munlssion’s  Rules.  Persons 
who  have  heretofore  filed  notices  of  in¬ 
tervention.  petitions  to  Intervene  or  pro¬ 
tests  to  the  granting  of  the  application 
in  thi*  proceeding  need  not  file  again. 

Kenneth  P.  Pltticb, 

Secretary, 

(PB  Doc.76-10351  PUed  4-18-76;8:45  ami 


[Docket  No.  BP7a-134,  PaA75-01 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

April  14.  1975. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Oas  Company  (Eastern  Shore)  on 
April  2,  1975,  tendered  for  filing  Thir¬ 
teenth  Revised  Sheet  No.  3A  and  Thir¬ 
teenth  Revised  PQA-1  to  its  FPC  Oas 
Tariff,  Original  Volume  No.  1,  to  becmne 
effective  May  1,  1975.  The  proposed 
changes  would  increase  revenues  from 
Jurisdictional  sales  and  service  by  ap¬ 
proximately  $168,387  annually  based  on 
sales  for  the  twelve-month  period  end¬ 
ing  February  28. 1975.  . 

Pursuant  to  the  Purchased  Oas  Ad¬ 
justment  Clause  contained  in  its  tariff. 
Eastern  Shore  proposes  to  decrease  the 
demand  charges  and  increase  the  com¬ 
modity  or  delivery  charges  in  its  rate 
schedules  CD-I.  CD-E.  0-1.  PS-1.  E-1. 
I.  and  OSS-1  and  decrease  its  LOA  rates 
to  refiect  the  equivalent  changes  in  the 


similar  rates  of  its  sole  supplier.  Trans¬ 
continental  Oas  Pipe  Line  Corporation, 
as  contained  in  the  latter’s  general  rate 
increase  filing  in  Docket  No.  RP75-75 
dated  March  14.  1975.  Eastern  Shore  re¬ 
quests  waivo:  of  the  notice  requirements 
of  1  154.22  of  the  Regulations  under  the 
Natural  Oas  Act  and  Section  20.2  of  the 
Oeneral  'Terms  and  Conditions  of  its 
Tariff,  to  the  extent  necessary,  to  permit 
the  proposed  tariff  sheets  to  become  ef¬ 
fective  as  of  May  1. 1975.  coincident  with 
the  proposed  effective  date  of  Transco’s 
rate  changes,  or  on  such  later  date  on 
which  Transco’s  rate  changes  may  be¬ 
come  effective  after  suspension,  if  any. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Ciunpany’s  Jurisdicticmal 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washlngtcm,  D.C..  20426,  in 
accordance  with  8i  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  April  28,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plujib, 

Secretary. 

[FR  Doc.75-10352  Filed  4-ia-76;8:45  am] 


(Docket  No.  BP72-8] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

April  15. 1975. 

Take  notice  that  on  March  28,  1975, 
El  Paso  Natural  Oas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso.  Texas 
79978,  filed  pursuant  to  ordering  para¬ 
graph  (B)  of  the  order  accompanying 
the  Commission’s  Opinion  No.  697-A,^ 
certain  tariff  sheets  to  its  FE*C  Oas  Tariff. 
Original  Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  all  as  more  fully  set  forth  in  the 
filing  which  is  open  to  public  inspection. 

El  Paso  states  that  on  Idarch  7.  1975, 
it  filed  a  motion  for  extension  of  time 
for  filing  tariff  sheets  in  compliance  with 
Opinion  No.  697-A  until  March  28.  1975, 
and  for  filing  the  base  volume  and  end- 
use  profile  information  required  by  or¬ 
dering  paragraph  (C)  of  said  opinion 
until  April  11.  1975.  By  order  Issued 


iQn  December  19.  1974,  the  Commission 
Issued  its  Oplnlmi  No.  e9T-A  and  accom¬ 
panying  order  In  Docket  No.  RP73-8,  which 
opinion,  inter  aUa,  directed  El  Paso  to  fils 
revised  tariff  sheets,  consistent  with  the 
terms  and  conditions  prescribed  in  Opinion 
No.  697,  as  clarified  and  modified  by  C^inloa 
No.  697-A. 


March  18. 1975,  at  Docket  No.  RP72-6.  the 
Commission  granted  El  Paso’s  motion  for 
extension  of  time  for  tendering  its  com¬ 
pliance  fliinga  to  the  Commission.* 

El  Paso  further  states  that  the  ten¬ 
dered  tariff  shoets  serve  to  modify  El 
Paso’s  currently  effective  Interim  cur¬ 
tailment  plan,  as  modified  and  clarified 
by  Opinion  Nos.  697  and  697-A  and  ac- 
companirlng  orders.  The  proposed  effec¬ 
tive  date  for  the  tendered  tariff  sheets 
is  the  date  designated  by  further  order 
of  the  (tommission  upon  acceptance  and 
approval  thereof. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP72-6  and,  other¬ 
wise,  upon  all  of  El  Paso’s  interstate  sys¬ 
tem  customers  and  all  interested  st^ 
regulatory  commissions. 

El  Paso  has  filed  the  following  sheets: 

OUQINAI.  VOLUIIX  No.  1 

sixth  Revised  Sheet  No.  39. 

Third  Revised  Sheet  No.  61. 

Fourth  Revised  Sheet  No.  62. 

Sixth  Revised  Sheet  No.  63. 

Second  Revised  Sheet  No.  63-A. 

First  Revised  Sheet  No.  63-B. 

Second  Revised  Sheet  No.  63-C. 

First  Revised  Sheet  No.  63-D. 

Second  Revised  Sheet  No.  63-E. 

Original  Sheet  No.  63-F. 

Original  Sheet  No.  63-0. 

Original  Sieet  No.  63-H. 

Original  Sheet  No.  63-1. 

Original  Sheet  No.  63-J. 

Third  Revised  Sheet  No.  67-D. 

Second  Revised  Sheet  No.  67-E. 

Original  Sheet  No.  67-F. 

Tmap  Revised  Voluscx  No.  2 

First  Revised  Sheet  No.  1-0. 

First  Revised  Sheet  No.  1-H. 

Second  Revised  Sheet  No.  1-X. 

Second  Revised  Sheet  No.  1-J. 

Second  Revised  Sheet  No.  1-K. 

First  Revised  Sheet  No.  l-L. 

Second  Revised  Sheet  No.  1-M. 

First  Revised  Sheet  No.  1-N. 

Second  Revised  Sheet  No.  1-0. 

First  Revised  Sheet  No.  1-P. 

Original  Sheet  No.  1-Q. 

Original  Sheet  No.  1-R. 

Original  Sheet  No.  1-S. 

Original  Sheet  No.  1-T. 

OHglnal  Sheet  No.  1-U. 

Original  Sheet  No.  1-V. 

Obiginal  Volume  No.  2A 

First  Revised  Sheet  No.  l-kOL 
First  Revised  Sheet  No.  3-MM. 

Second  Revised  Sheet  No.  3-MM. 

Second  Revised  Sheet  No.  4-MM. 

Second  Revised  Sheet  No.  6-MM. 

First  Revised  Sheet  No.  6-MM. 

Second  Revised  Sheet  No.  7-MM. 

First  Revised  Sheet  No.  8-MM. 

Second  Revised  Sheet  No.  9-MM. 

First  Revised  Sheet  No.  10-MM. 

Original  Sheet  No.  11-MM. 

Original  Sheet  No.  12-MM. 

Original  Sheet  No.  13-MM. 


■Certain  addltkmal  tariff  sheets,  required 
to  refiect  the  Individual  customers  peak  day 
entitlement,  summer  and  winter  season  base 
volume  and  prkwlty  limitation  amounts  are 
not  Included  as  a  part  ot  the  Instant  tender; 
however,  such  tariff  sheets  wUl  be  filed  on 
April  11,  1976,  concurrent  with  the  Infor¬ 
mation  required  by  ordoing  paragTiq>li  (C) 
of  Opinion  No.  697-A.  El  Paso  states. 
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ortgtiua  Sbaet  No.  14-lOC. 

Original  8h«at  No.  15-MM. 

Original  StMOt  No. 

El  Paso  makes  the  following  repre- 
sentattons  with  respect  to  Its  filing: 

1.  The  tariff  sheets  contain  provisions 
designed  to  implement  the  seasonal  and 
dally  volumetric  limitations  prescribed 
by  the  Commission  in  Opinion  No.  697-A. 
In  the  tariff  sheets  tendered  for  inclu¬ 
sion  as  a  part  of  Original  Volume  No.  1 
of  El  Paso’s  FPC  Gas  Tariff,  this  subject 
is  addressed  by  Section  11.9,  Volumetric 
Limitations,  and  by  the  Index  of  Base 
Volumes  and  the  Index  of  Priority  Limi¬ 
tations  which  will  begin  on  proposed 
Second  Revised  Sheet  No.  100  and  pro¬ 
posed  Original  Sheet  No.  130,  respec¬ 
tively.  These  tariff  provisions,  when  com¬ 
pleted  by  inclusion  therein  on  April  11, 
1975,  of  specific  numbers  for  each  cus¬ 
tomer,  will  reflect  the  seasonal  volu¬ 
metric  limitations  for  each  customer,  m 
each  priority  of  service,  which  have  been 
established  by  Opinion  No.  697-A  as  fur¬ 
ther  noted  by  the  Commission  in  its 
Opinion  No.  712-A  which  issued  on 
January  17,  1975,  in  the  Tennessee  Gtu 
Pipeline  Company  proceeding  in  Docket 
Nos.  CP7S-115  and  CP74-27. 

2.  In  preparing  the  base  volume  and 
end  use  prc^e  information  to  be  filed  cm 
April  11,  1975,  and  in  thus  deriving  the 
relevant  numbers  to  be  included  in  El 
Paso’s  tariff  at  the  indices  referred  to  in 
the  preceding  paragraph,  no  recogni¬ 
tion  will  be  accorded  to  Priority  1  and 
Priority  2  loads  which  have  been  at¬ 
tached  by  El  Paso’s  east-of -California 
distributor  customers  since  the  Octo¬ 
ber  31,  1974  cut-off  date  prescribed  by 
Opinion  No.  697-A.  El  Paso  submits  that 
gross  inequities  will  result  unless  the 
Commission  takes  remedial  action  in 
recognition  of  the  following  facts:  (i) 
El  Paso’s  distributor  customers  had  no 
notice  until  after  issuance  of  Opinion 
No.  697-A  on  December  19, 1974,  that  the 
ccmtinued  attachment  of  high  priority 
load  after  October  31.  1974,  was  done  at 
th^  peril;  (ii)  even  if  they  had  had 
such  notice  on  October  31,  1974,  such 
distributors  could  not  have  unilaterally 
refused  to  continue  to  accept  and  honor 
applications  for  such  service  because  of 
their  public  utility  obligations  under 
their  various  service  area  franchises  and 
state  re^atory  commission  regulations; 
(ill)  as  a  result,  continued  adherence  by 
the  Cmnmission  to  the  October  31,  1974 
cut-off  date  will  deny  gas  to  El  Paso’s 
customers  for  part  of  their  presently  at¬ 
tached  Ihlorily  1  and  Priority  2  loads. 
Such  an  imtoward  result  can  be  avoided 
by  the  Commission  adoption  of  a  pros¬ 
pective  cut-off  date  vdiich  will  provide 
these  distributor  cusUuners  and  their 
state  commissions  a  reasonable  transl- 
ttoQ  period  to  coordinate  their  actlcms 
with  the  volumetric  limitations  estab¬ 
lished  by  Oplnkm  No.  697-A. 

3.  m  Opinion  No.  697-A,  the  Commis¬ 
sion  was  silent  regarding  the  propriety  of 
making  adjustments  to  (1)  the  actual 

of  El  Paso’s  customers  during  the 
tw<dve  month  period  ending  October  31, 
1372,  and  (li)  requirements  reported 


dally  by  El  Paso’s  customers  to  El  Paso 
during  the  twdve  month  period  aiding 
October  31,  1974,  to  give  iqipropriate 
recognlti(m  to  certain  factors.  Accord¬ 
ingly.  the  base  volume  and  end  use  pro¬ 
file  infomaticm  which  El  Paso  will  file 
is  not  based  upon  any  data  which  have 
been  adjusted  to  reflect  weather  or  rain¬ 
fall  considerations.  El  Paso  highlights 
this  point  and  requests  Commission  guid¬ 
ance  in  this  regard  because  various  of 
its  custoners  have  pointed  out  to  El  Paso 
that  those  periods  chosen  by  the  Com¬ 
mission  misrepresents  their  true  require¬ 
ments  because  of  unseasonably  mild 
weather  experienced  during  that  period. 
Also,  it  has  been  pointed  out  that  irriga¬ 
tion  gas  usage  was  abnormally  low  be¬ 
cause  of  greater  than  normal  rainfall 
during  the  growing  season. 

4.  Finally,  while  the  matter  may  be  ad¬ 
dressed  in  the  hearings  regarding  irriga¬ 
tion  gas  usage  which  have  been  instituted 
by  the  Commission’s  order  of  March  21, 
1975,  in  this  proceeding,  out  of  an  abun¬ 
dance  of  caution,  El  Paso  requests  for 
clarification  of  the  appropriate  treat¬ 
ment  of  ignition  fuel  and  flame  stabiliza¬ 
tion  gas  needs  in  light  of  the  Commis¬ 
sion’s  “technical  feasibility’’  standard. 

The  tendered  tariff  sheets  apply  to  El 
Paso’s  PPC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  respectively. 
The  tariff  revisions  made  in, each  of  the 
individual  tariff  volumes  are  identical  in 
substance;  therefore,  the  following  de¬ 
tailed  description  of  the  changes  pro¬ 
posed  will  limited  to  the  Original 
Volume  No.  1  Tariff,  but  have  been  simi¬ 
larly  applied  in  the  appropriate  counter¬ 
part  provisions  of  El  Paso’s  Volume  Nos. 
2  and  2A  Tariff,  for  which  tariff  sheets 
are  also  tendered.  This  statement  iden¬ 
tifies  and  described  the  deletions,  addi¬ 
tions  and  modifications  *  to  the  tariff  pro¬ 
visions  contained  in  the  compliance  fil¬ 
ing  made  on  July  15, 1974,  required  to  be 
revised  as  directed  by  the  Commission  in 
its  Opinion  No.  697-A  and  order.  Those 
tariff  provisions  contained  in  the  said 
July  15, 1974,  compliance  filing  which  do 
not  require  revision  have  also  been  noted. 

’The  Original  Volttice  No.  1  Tariff 
Sheets 

Sixth  Revised  Sheet  No.  39.  TTiis  tariff 
sheet,  containing  Definitions,  is  the  same 
as  that  included  in  El  Paso’s  July  15, 
1974,  Opinion  No.  697  compliance  filing, 
except  for  Section  1.9,  “Maximum  Daily 
Quantity.’’  Tlie  definition  of  “Maximum 
Daily  Quantity”  has  been  revised  to  de¬ 
lete  the  phrase  “on  a  firm  basis,”  inas¬ 
much  as  Opinion  No.  697-A,  at  page  3, 
provides  that  the  cmtailment  plan  is 
based  imon  the  end-use  cimcept  and,  at 
page  21,  paragraph  3,  states  that  no  dis¬ 
tinction  should  be  made  between  firm 
and  interruptible  sorlcee  rendered. 

Third  Revised  Sheet  No.  61  and  Fourth 
Revised  Sheet  No.  62.  These  tariff  sheets 
containing  Section  11.1,  Applicable  Terms 
and  Conditions,  include  the  following 


•  Addltt(»s  and  changed  tariff  language  are 
ttalldaed. 


changes  in  El  Paso’s  filing  ol  July  15, 
1974,  pursuant  to  the  Commission’s  Opin¬ 
ion  No.  697-A: 

(a)  The  definition  of  Commercial  refiects 
the  elimination  of  the  last  sentence  as  con¬ 
tained  In  the  July  16,  1974,  filing,  which 
sentence  read:  “This  classification  shall  also 
Include  service  to  any  party  utilizing  gas 
for  Irrigation  pumping,  tcx  total  energy  sys¬ 
tems  at  establishments  engaged  In  commer¬ 
cial  (^rations  or  for  uses  associated  with  the 
production  of  oil  and  gas.’'  This  change  Is 
required  by  Opinion  No.  697-A,  page  18,  first 
paragraph. 

(b)  The  definitions  of  Firm  and  Interrup¬ 
tible  Service  as  contained  In  the  July  16, 
1974,  filing  have  been  eliminated  pursuant 
to  Opinion  No.  e97-A,  page  21,  third  para¬ 
graph. 

(c)  The  definition  of  Plant  Protection  Gas 
reflects  the  elimination  of  the  last  sentence 
as  contained  In  the  July  16,  1974,  filing, 
which  sentence  read:  “This  term  shall  in¬ 
clude  volumes  of  gas  required  to  protect 
the  human  needs  associated  with  the  opera¬ 
tion  of  the  plant.’’  This  change  Is  required 
by  Opinion  No.  697-A,  page  20,  last  para¬ 
graph. 

(d)  The  definition  of  Process  Gas  reflects 
the  elimination  of  the  last  sentence  as  con¬ 
tained  in  the  July  15,  1974,  filing,  which  sen¬ 
tence  read:  “The  term  process  gas  Includes 
gas  required  for  Ignition  fuel  and  flame 
stabilization  In  the  generation  of  electric 
energy.”  This  change  Is  required  by  Opin¬ 
ion  No.  697-A,  page  21,  first  paragraph. 

By  eliminating  the  uses  of  gas  for  ir¬ 
rigation  piunping,  for  total  energy  sys¬ 
tems  and  for  the  production  of  oil  and 
gas  from  definition  of  Commercial,  El 
Paso  is  said  to  be  complying  with  the 
specific  language  of  Opinion  No.  697-A. 
Respecting  irrigation  gas  usage,  El 
Paso’s  compliance  filing  with  ordering 
paragraph  (C>  of  Opinion  No.  697-A,  to 
be  filed  on  April  11, 1975,  will  reflect  Pri¬ 
ority  3  classification  for  all  irrigation  gas 
volumes.  However,  the  April  11,  1975, 
profiles  will  be  subject  to  possible  modi¬ 
fication  resulting  from  the  hearing  insti¬ 
tuted  by  the  Commission’s  order  of 
March  21.  1975,  which  will  ultimately 
Identify  that  portion,  if  any,  of  Irrigation 
gas  usage  which  falls  within  the  defini¬ 
tion  of  “process  gas”  and  thus  be  ac¬ 
corded  a  Priority  2  classification. 

The  definitions  as  now  contained  in 
sections  11.1(a)  through  (h)  on  tendered 
Sheet  Nos.  61  and  62  are  identical  to 
those  imiform  definitions  prescribed  in 
Order  No.  493-A.  The  following  defini¬ 
tion  has  been  substituted  for  the  section 
11.1  (k>  definition  of  “Direct  Industrial 
Chistomer”  as  included  in  the  July  15, 
1974,  compliance  filing: 

(l)  Direct  Customer.  Any  party  entitled  to 
p\irchase  and  receive  gas  service  tor  Its  own 
use  and  consumption  directly  from  Seller’s 
system  under  a  contract  with  Seller  (“Direct 
Industrial  Contract”) . 

This  revision,  said  to  be  essentially  of 
an  editing  nature,  consists  of  striking  the 
word  “Industrial”  from  the  title  and 
from  the  definition  for  clarification,  in¬ 
asmuch  as  such  customers  also  use.  and 
consiune  gas  other  than  that  necessary 
for  strictly  industrial  use.  Reference 
made  throughout  the  provisions  of  El 
Paso’s  tariff  to  “Direct  Industrial  Cus¬ 
tomer”  have  also  been  revised  to  reflect 
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‘TMrect  Customer”  In  accordance  with 
this  change  In  definition. 

In  addition  to  the  foregoing,  the  fol¬ 
lowing  definitions  have  been  added  to 
section  11.1: 

(J)  Summer  Season.  Ja  defined  m  the 
period  May  1  tbiough  Octotier  81. 

(k)  Winter  Season.  Xb  defined  m  the  period 
November  1  through  April  80. 

The  above  definitions  of  Summer  Sea¬ 
son  and  Winter  Season  periods  are  said 
to  be  consistent  with  the  prescribed  sea¬ 
sonal  periods  set  forth  In  Opinion  No. 
697-A,  page  5,  last  paragraph. 

Sixth  Revised  Sheet  No.  63.*  This  tariff 
sheet  replaces  the  tailff  sheet  designated 
as  Secimd  Revised  Sheet  No.  63-A  In  the 
July  15.  1974.  filing.  Section  11.2.  Priori¬ 
ties  of  Service,  Priority  2  has  been  re¬ 
vised  by  the  elimination  of  the  last  sen¬ 
tence.  which  sentence  read:  “Oas  re¬ 
quirements  of  any  party  utilizing  gas  for 
trrlgaUon  pumping,  for  total  energy  sys- 
tons  at  establishments  engaged  In  com¬ 
mercial  (derations  or  for  uses  associated 
with  the  production  of  oil  and  gas  shall 
be  Included  In  this  priority  Irrespective 
of  peak  day  consumption.”  as  required 
by  Opinion  No.  697-A.  page  18.  para¬ 
graph  1.  In  additlmi,  the  language  Iden- 
tlfi^  by  italics  below  has  been  added  to 
the  Priority  2  description : 

Priority  2.  Large  commercial  requirements 
(60  Mof  or  Toote  <m  a  peak  day),  industrial 
requirements  for  plant  prptectUm,  feedstock 
and  process  needs  and  p4>ellna  customer 
storage  injection  requirements  to  the  extent 
set  forth  in  section  11.3(g)  below. 

The  purpose  of  the  added  language  Is 
to  make  reference  to  the  wpropriate 
section  of  the  tariff  providing  for  the 
determination  of  the  portion  of  El  Paso’s 
customers’  current  storage  injection  re¬ 
quirements  which  are  to  be  permitted  as 
a  Pilorlly  2  requirement  In  accordance 
with  Opinion  697-A  at  page  13. 

The  description  of  Priority  S  has  been 
modified  to  change  the  reference  of  ”(ln 
excess  of  3,000  Mcf  on  a  peak  day)”  to 
"(3,000  Mcf  or  more  on  a  peak  day)”  as 
Indicated  below: 

Priority  5.  Industrial  requirements  for 
large  volumes  (8,000  Mcf  or  more  on  a  peak 
day)  boiler  f\iel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

This  change  In  Priority  5  definition  Is 
said  to  be  necessary  that  such  priori^ 
applies  to  Industrial  requirements  of 
8,000  Mcf  and  greater  on  a  peak  day  and 
Is  said  to  be  recognized  as  a  necessary 
modification  In  Opinion  No.  697-A  on 
Page  23,  last  paragraph. 

The  portion  of  section  11.3  appearing 
on  Sixth  Revised  Sheet  No.  63  has  not 
been  changed  from  Its  counterpart  con¬ 
tained  In  the  July  15,  1974,  filing,  ex¬ 
cept  for  the  change  In  reference  to  Direct 
Customer  as  hereinbefore  described. 

Second  Revised  Sheet  No.  63-A  and 
First  Revised  Sheet  No.  63-B.  These 


*Ths  definition  of  Direct  Industrial  Cus¬ 
tomer  oontained  on  Sixth  Bevlsed  Sheet  Na 
68  of  the  July  15, 1974,  filing  has  been  revised 
Mwi  M  now  contained  on  tendered  Fourth 
Revleed  Sheet  No.  68  described  above. 


sheets  replace  First  Revised  Sheet  No. 
6S-B  and  Second  Revised  fflieet  No.  63-C, 
respectively.  In  the  July  15.  1974,  filing. 
Paragraphs  11.3  (a)  throui^  (d)  are  the 
same  as  Included  In  El  Paso’s  July  15, 
1974,  filing  except  for  the  change  In  ref¬ 
erence  to  Direct  Customer. 

Paragn4>h  (e)  (1)  and  (11)  of  section 
11.3,  providing  for  the  determinants  for 
scheduled  deliveries  have  been  rear¬ 
ranged  In  order  and  have  been  restated 
as  follows: 

(i)  For  Pacific  Oas  and  Electric  Company 
and  Southern  Califomia  Gas  Company  who, 
prior  to  November  1, 1972,  received  only  part 
of  their  gas  suiH;>ly  from  SeUer,  each  shall 
provide  Seller  with  the  total  quantities  of 
gas  schedxiled  for  delivery  each  day  in  each 
of  the  priorities  specified  in  Section  11.8  of 
this  Tariff,  the  total  scheduled  su{^ly  from 
all  supply  sources  other  than  Seller,  includ¬ 
ing  storage  withdrawals  but  excluding  any 
new  supply  sources  or  new  storage  withdrawal 
capability  attached  or  delivered  by  such  Buy¬ 
ers  after  October  31, 1974,  which  shall  be  sub¬ 
ject  to  the  provisions  of  section  11.8(f) 
hereof. 

(11)  For  oil  other  Buyers  and  Direct  Cus¬ 
tomers  who,  prior  to  November  1,  1972,  re¬ 
ceived  their  entire  gas  kiq>ply  from  Seller, 
each  shall,  as  necessary,  provide  Sellw  with 
the  quantiUee  of  gas  scheduled  for  delivery 
each  day  in  each  of  the  prloritlee  ^>eoifled  in 
Section  11.8  of  this  Tariff,  excluding  any  new 
supply  sources  or  new  storage  withdrawal 
capability  attached  or  delivered  by  such  Buy¬ 
ers  and  Direct  Customers  after  October  31, 
1974,  which  shall  be  subject  to  the  provisions 
of  section  11.8(f)  hereof. 

The  revisions  to  the  determinants  for 
scheduled  deliveries  provisions  are  said  to 
be  designed  to  encourage  customers  of  El 
Paso  to  develop  new  supplies,  new  storage 
or  peakshaving  capability  consistent  With 
the  expression  of  the  CTommlsslon  In 
Opinion  697-A  at  pages  14  and.  15.  The 
addition  of  the  phrase,  as  necessary,  to 
paragraph  (11)  above  Is  designed  to 
relieve  ^  Paso’s  small  east-of -Califomia 
customers  of  the  daily  scheduling  of 
deliveries.  The  Intent  here  Is  said  to  be  a 
matter  of  easing  El  Paso’s  operating  ad¬ 
ministration  of  many  small  custmners 
who  provide  only  Prlorlly  1  and  Priority 
2  service  to  the  ultimate  consumer.  The 
customers  In  this  category  (xnnprlse  ap¬ 
proximately  0.25  percent  of  El  Paso’s 
dally  deliveries  and  have  peak  day  ea- 
tltlements.  Individually,  of  no  more  than 
7,000  Mcf. 

Although  Opinion  No.  697-A  Is  said  to 
be  explicit  In  Its  Instruction  to  determine 
the  quantities  of  storage  Injection  gas  to 
be  afforded  a  Priority  2  classification  dur¬ 
ing  the  summer  season,  it  Is  said  to  be 
silent  as  to  the  proper  priority  classifica¬ 
tion  for  summer  storage  Injection  gas 
which  Is  other  than  Priority  2.  Also, 
there  are  said  to  be  no  guidelines  as  to 
the  proper  classification  of  storage  In¬ 
jection  gas  during  the  winter  season.  El 
Paso  states  that  these  matters  require 
clarification  and  are  pointed  out  at  this 
time  so  that  the  Commission  may  focus 
on  them  at  the  time  It  acc^ts  the  ten¬ 
dered  tariff  sheets. 

The  following  new  paragraph  (111)  has 
been  added  to  section  ll.S(e) : 

(111)  The  quaatltlee  eeheduled  by  Buyer  or 
Direct  Oustomer  for  dellTery  by  BMler  MiaU 
comply  with  the  following  limitations: 


(1)  The  total  quantity  echedmed  by  Buyer 
or  Direct  Oustomer  on  any  day  shall  not 
exceed  Buyerh  or  Direct  Customer’s  peak  day 
entitlement,  as  q>eolfled  by  Section  lia  of 
this  Tariff  and  the  rMated  Index  of  Base 
VoUunee:  and 

(8)  The  total  cumulative  scheduled  vol- 
Time  requested  by  Buyer  or  Direct  Customer 
for  delivery  by  Seller  during  any  single  win¬ 
ter  or  Bununer  secwon  for  each  priority,  shall 
not  exceed  Buyer’s  or  Direct  Customer’s 
priority  llmltatKm  for  each  priority,  as  speci¬ 
fied  by  said  Section  11.9  of  this  tariff  and 
related  Index  of  Base  Volumes  and  Index 
of  Priority  Limitations. 

Further,  paragraph  (f )  has  been  modi¬ 
fied  and  expanded  as  set  forth  below: 

(f)  Sellw  shall  each  day  determine  the 
volume  of  gas  deliverable  to  each  Buyer  and 
Direct  Customer  In  accordance  with  the  fol¬ 
lowing  procedures : 

(I)  Seller  shall  aggregate  by  priority  the 
total  quantities  of  gas  scheduled  by  Buyers 
and  Direct  Customers  tor  each  day  In  accord¬ 
ance  with  paragraph  (e)  above; 

(II)  Sellw  shall  compare  such  scheduled 
qiiantltles  with  the  total  amount  of  gas 
available  for  delivery  by  Seller  to  such 
Buyers  and  Direct  Ciistomers  for  such  day 
In  order  to  ascertain  which  priorities  of  serv¬ 
ice  can  be  served  fully,  which  priorities  of 
service  wlU  be  cmtalled  fully  and  Uie  per¬ 
centage  of  service  which  can  be  served  In 
the  priority  of  service  to  be  partially  served 
by  EMler;  and 

(III)  SeUer  ShaU  Apply  the  determination 
made  In  (11)  above  to  the  scheduled  quan- 
^tlee  of  each  Buyer  and  Direct  Customer  for 
such  day  to  ascertain  the  total  aUocatlon 
amount  of  gas  each  such  Buyer  and  Direct 
Customer  Is  entitled  to  take  on  such  day. 
The  resxiltant  total  volume  so  determined  for 
each  Buyw  and  Direct  Customw,  as  appro¬ 
priately  adjusted  for  the  appUcatlon  of  Sec¬ 
tion  11 .8A  and  any  authorized  emergency 
reUef  gas,  or  scheduled  makeup  of  prior  de- 
Uvwed  emergency  reUef  gas,  shall  constitute 
the  entitlement  for  such  day  and  Shall  be  the 
basis  for  the  Unauthorized  Overrun  Oas  Pay- 
mMits  specified  In  Section  30  of  these  General 
Terms  and  Conditions. 

New  paragraphs  11.3(e)  (111)  and  (f) 
provide  that  under  the  revised  curtail¬ 
ment  plan,  the  dally  quantities  author¬ 
ized  to  be  taken,  as  determined  by  appli¬ 
cation  of  the  curtailment  provisions  of 
Section  11,  constitute  the  entitlement  on 
any  given  day  and  the  accumulation  of 
scheduled  dally  quantities  of  such  en¬ 
titlement  shall  be  used  In  determining 
the  seasonal  voliunetric  amounts  subject 
to  the  penalty  payment  for  unauthorized 
overrun  deliveries.  El  Paso  states  that  the 
methods  and  procedures  to  be  followed 
In  determining  such  vohnnetrlc  quanti¬ 
ties  will  be  fully  described  In  the  expla¬ 
nation  of  the  Curtailment  Procedures 
and  method  of  determination  of  base 
volume  data  to  be  filed  on  April  11, 1974, 
as  part  of  El  Paso’s  compliance  filing. 
El  Paso  notes  that  the  revised  paragraph 
11.3(f)  also  Includes  a  modification 
which  deeds  with  the  handling  of  emer¬ 
gency  relief  gas  and  storage  deliveries 
in  determining  the  aggregate  amount  of 
gas  allocated  as  daily  entitlement  and 
used  In  the  determination  of  Dhauthor- 
Ized  Overrun  Penalties. 

Second  Revised  Sheet  No.  63-C.  This 
tendered  sheet  contains,  asa  part  of  sec¬ 
tion  11.3.  a  new  paragraph  (g)  which  was 
not  refieeted  cm  counterpart  Second  Re¬ 
vised  Sheet  No.  63-C  In  the  July  15. 1974, 
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fiUDC-  Tbe  new  paragrarh  (g)  specifi¬ 
cally  kknUfles  the  qiawitittfs  of  storage 
toleetten  gas  to  be  accorded  PrIocMy  2 
daaalfieatloB  for  B  Pasob  Oanfomla 
customers*  summer  season  storage  In¬ 
jection  gas  to  be  received  from  EX  Paso. 
Sucb  quantiUes  vlll  be  drtcrmlned  in 
accordance  with  the  formtda  prescribed 
Ixf  the  Commissinn  in  Opinion  No.  697-A. 
As  of  the  date  of  this  tender.  El  Paso’s 
Cahfomia  customers’  storage  injection 
qxiantities  of  Priority  2  gas  are  said  to 
be  unavailalde  accordingly,  as  a  part  of 
its  base  volume  and  end-use  profile  in¬ 
formation  to  be  filed  on  Asyril  11.  1975. 
H  Paso  wifi  file  a  Substitute  Second  Re¬ 
vised  Sheet  No.  63-C  reflecting  the  ap¬ 
propriate  storage  inje^ton  volumes.  This 
paragraph  (g>  will  also  be  expanded 
prospectively  to  identify  storage  injec¬ 
tion  quantities  for  east-of-Califomia 
customers  as  storage  projects  for  their 
use  and  benefit  are  certificated. 

First  Rewised  Sheet  No.  C2-D.  This 
sheet  containing  sections  11.4.  Opera- 
tkmal  lAwtUetioms,  11.5.  Alterations  and 
Repairs,  11.6.  Notice  of  CurtaUment,  and 
Il.T.  Operxdine  Information  and  Esti¬ 
mates,  is  identical  to  the  counterpart 
Rhwpit  mntalTMMi  in  th*  July  15.  1974.  fil¬ 
ing  ••  Opinion  697-A  did  not 

require  any  change  in  these  provisions. 

Second  Revised  Sheet  No.  ti-E,  Orig¬ 
inal  Sheet  No.  63-F,  Original  Sheet  No. 
eS-Q.  Original  Sheet  No.  Ci-H,  Original 
Sheet  No.  63-1.  Original  Sheet  No. 
$3-J  *— Section  11 J  Smergencp  Relief 
trwn  CnrtaOment.  Section  11.8,  Emer- 
genep  R^ief  From  Curtailment,  as  con¬ 
tained  Sheet  Noe.  63-E  and  63-F  of  the 
Jhly  15.  19T4.  fiMng  has  been  restated 
and  ezxian^  to  Incorporate  the  Intent 
tiw  provisions  of  Ordtf  No.  467-A  as 
prescribed  by  Oidnkm  No.  697  *  and  the 
guiddines  proposed  by  El  Paso 
tn  its  response  to  protests  ot  General  Mo¬ 
tors  Corporation  and  Nevada  Power 
f>«npimy  October  9. 1974.  in  Docket 
Na  BP73-6  which  the  Commission  di¬ 
rected  El  Paso  to  include  in  the  revised 
tariff  filed  in  with  Opinion 

6g7-A.*  The  only  revisions  to  El  Paso’s 
re^xmse  nted  on  October  9,  1974.  is  to 
IMiragraph  11.8(b)  (v)  contained  on 
1(0.  63-0.  wherein  the  need  to 
determine  priority  of  service  for  electric 
operations  been  eliminated  as  a  re¬ 
quirement  for  emogency  relief  requests 
on  Sheet  Na  63-H,  the  last  para¬ 
graph  of  Section  11.8  has  been  modified 
to  clarify  the  pay  back  of  emergency  re¬ 
lief  ddiv^es.  As  now  provided  herein, 
pay  bar-k  of  emergency  relief  volumes 
will  commence  immediately  upon  termi¬ 
nation  of  tl>e  onngency  conditions  to 
extent  possible  without  causing  an 
ftdd**’**^*’^^  emergency  situation. 


•  Orlgtaial  easst  No.  n-J  oontstns  a  portloa 

of  OwTttnn  la.  AMBITRATEOM,  as  a  nsoli  of 
repagtaatioii  of  tlae  tailg  raqulrad  In  faflUag 
of  tbs  taadeaad  abaata  in  oompHsnoa  with 
Opinion  097-A.  * 

•  See  Opinion  No.  0B7  at  21  and  Order  No. 
a&f-A,  AmeDdment  to  Statement  at  Policy, 
taaued  JaBoary  M.  1972,  tn  DoeWat  NO.  Br- 

rgfls  OplBfcm  No.  «7-A  at  pagaa  11  and  12. 


Section  US  Volusmetric  lAmAtmtions. 
This  section  replaffs  in  its  entirety  the 
counterpart  proarbion  cootsined  on  Orig- 
inal  Sheet  Na  6S-G  in  the  Jtdy  15. 1974. 
AMng  and  is  to  be  included  In  the  Priori¬ 
ties  and  Curtailment  provisions  in  El 
Paso’s  tariff  to  define  the  maximum 
fMantities  of  gas  sAiich  El  Paso  is  autbor- 
laed  to  dtiiver  and  which  the  Buyers  and 
Direct  Customers  are  entitled  to  schedule 
for  delivery  cbiring  periods  of  curtail¬ 
ment.  El  Paso  states  that  there  will  be 
attached  as  part  of  El  Paso’s  April  11, 
1975.  filing  an  evplanatinn  of  the  proce¬ 
dures  and  m^bods  to  be  applied  in  deriv¬ 
ing  specific  vobime  utihaed  in  tbe  admin¬ 
istration  of  the  curtailment  plan  as  pre¬ 
scribed  at  Opinion  697-A.  The  provisions 
of  section  11.9.  vcrfmpetric  Limitations 
are  discussed  bdow: 

ParagnqUx  llJKs)  MenUfles  tb»  two  Xn- 
raflMsttng  tbo  Toimnetric  Umltstions 
and  aste  forth  tbs  meaning  ot  tbs  qMctflc 
volnnaas  rtMywn  tberson. 

aftnoe,  mirtsr  Optnlon  No.  toV-A.  at  pages 
4  tiirough  8,  tbe  Commission  has  now  re¬ 
quired  Bpedoe  Tolwmetric  UmitationB  for 
eaeb  eeennnal  period  and  for  each  priori^ 
for  each  Buyer  and  Direct  Customer,  sucb 
data  are  being  ast  forth  for  convenience  in 
eepamte  IndUksea. 

Paragraph  llJ>(b)  deAncs  the  terms  utt- 
Itaed  In  the  Xndlees;  tlw  Peak  Day  Bntttla- 
mtnt  tbs  Winter  Bwasen  Base  VcUuma,  the 
aummer  Seaeon  Base  Votinns,  and  tbe  Prior¬ 
ity  Umltatioa.  Tbeoa  terms  ars  used  to  de¬ 
fine  tn  the  tariff  the  volumetric  limitation 
quantities  eetebllshed  consistent  with  Opin¬ 
ion  No.  697-A  and  to  be  used  In  tbe  admlnia- 
tratton  of  the  eurtatlment  plaa 

Paragnqih  11.9(c)  sets  forth  In  the  tariff 
the  requirement  of  Opinion  No.  097-A,  page 
12.  the  Initially  established  volumetric 
limitations  may  be  changed  only  by  order 
of  tbe  CommisNoa 

Panwraph  liy(d)  aets  forth  the  require- 
Bkent  of  Opinion  No.  097-A.  pegs  8.  that  B 
Paso  provida  the  estimated  avaiiabllity  of 
gas  svq>pl7  io  each  Buyer  and  Diraet  Custo¬ 
mer  In  each  priority  category  no  less  than 
80  days  in  advance  of  each  seasonal  period. 

The  anmmi  base  volumes  refiectizig  ac¬ 
tual  historical  take  of  El  Paso's  customers 
for  the  twelve-month  period  ending 
October  31.  1972,  adjusted  to  also  reflect 
the  annuahxed  effect  of  attached  Prlor- 
itv  1  and  2  loads  existing  as  of  October 
31.  1974,  serve  as  absolute  limits  on  B 
Paso’s  authority  to  deliver  gas  to  its  cus¬ 
tomers,  divided  into  Winter  and  Summer 
Seaeon  Base  Vfdumes.* 

Third  Revised  Sheet  No.  67-D,  Second 
Revised  Sheet  No.  67-E.  and  Original 
Sheet  No.  S7-F.  These  tendered  revised 
tariff  idieets  contain  provlslcuN  whk^  are 
required  to  be  reworded  and  resutunltted 
>  as  a  result  of  the  directive  given  by  tbe 
Commission  in  Opinion  No.  697-A  with 
reflect  to  Unauthorized  Overrun  Gas 
provisions.*  The  revised  provisions  con¬ 
tained  on  such  sheets  are  discussed  indi¬ 
vidually  bdow." 


•  See  OpimoB  No.  ee7-A  St  psge  2. 

*Sm  Overrun  Penalties  motion  of  Opinion 
No.  e87-A  ootnmenclng  on  page  8. 

••Section  19B  and  19 J  contained  on  ten¬ 
dered  sheet  No.  ST-D  have  not  been  changed 
from  tbe  efleefetve  ooontarport  provlWoos 
mom  contained  in  B  Paso^  tarlfl. 


Section  28J  Daily  Unauthorized 
.Overrun  Gas.  This  provlsloa  differs  from 
the  oountefpart  provlslmi  contained  in 
tile  July  18, 1874,  compliance  filing  to  the 
extent  that  it  contains  all  unauthorized 
overrun  gas  provisions  api^lcable  to 
dally  takes  from  El  Paso  consistent  with 
the  directives  of  the  Commission  con¬ 
tained  in  Opinion  No.  69T-A  at  pages  8 
through  11.  The  provisions  set  forth  in 
sections  20.1(a).  20.1(b)  and  20.1(c)  are 
said  to  be  in  substance  Identical  to  their 
counterpart  provisions  20.1. 20.2  and  20  J 
as  contained  in  the  July  15. 1974.  compli¬ 
ance  filing.  ’The  waiver  provisioiis  of 
daily  unauthorised  overrun  payment 
have  been  expanded  to  include  tbe  pro¬ 
viso  that  such  waiver  is  not  api^cable 
when  Seller  is  curtailing  Priority  2  on  a 
systemwide  basis. 

Section  20.2  Seasonal  Unauthorized 
Overrun  Gas.  This  provlskm  has  been 
added  to  El  Paso’s  tariff  in  accordance 
with  tlie  directives  of  Opinioa  No.  691-A, 
at  page  10,  and  is  said  to  be  desiemed  to 
impose  penalty  paym^t  on  seasonal  de¬ 
liveries  taken  by  any  Buyer  and  Direct 
CTustomer  which  are  In  excess  of  the  sum¬ 
mation  of  the  daily  quantiUes  of  gas 
which  such  customer  was  entitled  to  take 
during  such  season.  Such  provisions  have 
been  constructed  in  tbe  numner 
to  the  overrun  pro^lons  applied  for 
daily  overruns  in  Section  20J,  with  the 
exception  that  no  tolerance  is  permitted 
in  determining  the  amount  of  excess 
takes  above  the  established  ahscriute 
maximum  vcdumetric  limitations  set 
forth  in  Section  11.9  and  related  Index. 
The  provision  does  iHovlde  that  El  Paso’s 
customers  will  be  permitted  to  apply  any 
dally  overrun  payments  incuired  and  ac¬ 
tually  made  during  any  given  seasonal 
period  as  a  credit  to  such  over¬ 

run  penalty  amounts  due  and  payaMe, 
provided  that  such  credit  does  not  exceed 
the  amount  of  the  seasonal  unauthorfted 
overrun  pasnnent  due. 

Oi^nlon  No.  697-A  is  said  to  provide 
that  seasonal  entitlements  win  be  deter¬ 
mined  on  the  basis  of  the  end-use  profile 
reflecting  requirements  reported  to  El 
Paso  by  its  customers  during  the  year 
ending  October  31,  1974,  as  adjusted. 
Only  after  the  season  has  actiially  passed 
and  post-season  adjustments  have  been 
made  can  seasonal  overrun  penalties  ap- 
iHled  against  actual  takes  be  property 
assessed.  E2  Paso  states  this  is  the  iq>- 
procudi  taken  in  Section  20.2  oi  El  Paso’s 
tarlfl:  the  cumulative  dai^  entitlements 
during  each  season  tiiaU  serve  as  the  ba¬ 
sis  for  assessment  of  seasonal  overrun 
penalties. 

Section  20 J  Reservation:  Other  Rem¬ 
edies.  This  section  specifically  provides 
that  Buyer  or  Direct  CTustomer  shall 
not  consider  these  ovemm  provisions  as 
permitting  them  to  take  unauthorized 
overrun  gas  under  Section  20  and  is 
consistent  with  Its  counterpart  {provision 
contained  in  the  July  15.  1974.  compli¬ 
ance  filing. 

Second  Revised  Sheet  No.  100,  and 
Original  Sheet  No.  130.  As  provided  by 
section  11.9  of  El  Paso’s  tariff  provl- 
sloDs  tendered  herewith  tax  compUanoe 
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with  Opinion  No.  697->A.  the  index  of  Base 
Voliunee  and  the  Index  of  Priority  Limi¬ 
tations  will  reflect  those  volumetric 
amoimts  specifically  applicable  to  each 
Buyer  and  Direct  Customer  to  be  uti¬ 
lized  in  the  implementation  and  admin¬ 
istration  of  the  revised  curtailment  plan. 
Such  Indices  of  volumetric  limitations 
will  contain,  by  customer,  the  appropri¬ 
ate  pMk  day  entitlement,  summer  season 
and  winter  season  base  volume  and  pri¬ 
ority  limitation  volume  amounts  appli¬ 
cable  to  each  such  customer. 

The  Peak  Day  Entitlement  is  to  be 
the  daily  amount  specified  in  El  Paso’s 
contracts  with  its  customers,  adjiisted 
as  necessary  to  include  the  peak  day  re¬ 
quirements  of  Priority  1  and  2  loads 
attached  by  such  customers  as  ot  Oc¬ 
tober  31,  1974,  as  prescribed  at  pages  6 
and  7  of  Opinion  No.  697-A.  The  summer 
season  and  winter  season  base  volumes 
customer  will  be  determined  on  the 
basis  of  the  actual  historical  takes  by 
each  customer  for  the  twelve  month  pe¬ 
riod  ending  October  31,  1972,  adjusted 
to  reflect  the  annualized  effect  of  at¬ 
tached  loads  existing  as  of  October  31, 

1974.  Such  volumetric  amounts  will  rep¬ 
resent  the  absolute  maximum  amounts 
of  gas  which  shall  be  available  to  such 
customers  under  the  permanent  curtail¬ 
ment  plan.  SiKh  amounts  will  be  uti¬ 
lize  in  conjunction  with  each  Buyer’s 
and  Direct  Customer’s  end-use  proflle 
for  allocation  of  El  Paso’s  available  sup¬ 
plies  by  priority  of  service,  to  be  reflected 
In  the  Index  of  Priority  Limitations. 

There  is  included  as  part  of  this  fil¬ 
ing  pro  forma  Sheet  Nos.  100  and  130 
to  El  Paso’s  Original  Volume  No.  1  tar¬ 
iff,  which  sheets  are  submitted  for  in¬ 
formational  purposes  to  Illustrate  the 
format  El  Paso  intends  to  utilize  to  re¬ 
flect  the  peak  day  entitlement,  summer 
season  and  winter  season  base  volumes 
and  priority  limitations  applicable  to 
each  customer.  These  sheets  reflecting 
this  Information  will  be  tendered  for 
flllng  and  acceptance  on  April  11,  1975, 
concurrent  with  the  base  volume  and 
end-use  proflle  information  required  by 
ordering  paragraph  (C)  of  Opinion  No. 
697-A,  El  Paso  states. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  question  whether  the  Instant  flllng 
conforms  to  the  requirements  of  Opinion 
No.  697-A  should  on  or  before  May  2, 

1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  DC.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  potion  to  Intervene  in 
accordance  with  the  Commission’s  rules. 
Persons  who  have  heretofore  filed  pro¬ 
tests,  petitions  to  intervene,  or  notices 


Interventkm  In  the  Instant  proceeding 
need  not  file  again. 

Kknhxth  F.  Plumb, 
Secretary. 

[FB  Doe.75-10363  FUsd  4-18-76:8:46  am 


[Docket  No.  OP74-143] 

EL  PASO  NATURAL  GAS  CO. 

PetRion  To  Vacate  Order 

April  14,  1975. 

Take  notice  that  (m  March  26,  1975, 
El  Paso  Natural  Oas  Company  (Peti- 
tlonn*),  P.O.  Box  1492,  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP74-143  a  pe¬ 
tition  requesting  the  (Commission  to  va¬ 
cate  its  order  in  said  docket  Issued  Feb¬ 
ruary  19,  1974  (50  FPC  — ),  granting  a 
certificate  of  public  convaileuce  and 
necessity  pursuant  to  sectlcm  7(c)  of  the 
Natmal  Oas  Act  which  authorized  Pe- 
titlcmer  to  install  certain  pipeline  fa¬ 
cilities  in  Pinal  County,  Arizona,  all  as 
more  fully  set  forth  in  the  petition  which 
is  <m  flle  with  the  Commission  and  open 
to  public  inspecUcm. 

The  petition  states  that  by  the  Febru¬ 
ary  19. 1974,  order  Petitioner  was  author¬ 
ized  to  Install  a  measurement  and  regu¬ 
lating  statlcHi  on  its  6-inch  O.D.  Superior 
pipeline  in  Pinal  County,  r^lacing  an 
existing  tim,  to  meter  and  r^ulate  vol- 
mnes  of  gas  to  be  ddlvered  to  Southwest 
Oas  Corporation  (Southwest)  for  resale 
in  the  C^een  Valley  area,  Pinal  County. 
Petitioner  states  Southwest  has  notified 
it  that  due  to  a  slowdown  in  the  gm- 
eral  eccmomy,  the  forecasted  develop¬ 
ment  of  the  area  has  not  materialized  to 
the  extent  expected  and  the  anticipated 
increase  in  natural  gas  recrements  has 
not  occurred.  Petitioner  requests,  in  light 
of  this  slowdown  and  since  the  period 
within  which  Petitioner  was  authorized 
to  construct  the  sd>ove  described  facil¬ 
ities  has  expired,  that  the  Commission 
grant  the  instant  petition  and  vacate  its 
February  19,  1974,  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  April  29, 
1975,  flle  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.’  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  par^  in  any 
hearing  therein  must  flle  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mlsslcm’s  rules. 

Kxnnbth  F.  Plumb, 
Secretary. 

[FB  Doo.76-10364  FUed  4-18-76;8:46  am] 


(Docket  No.  BP75-4a-S,  etc.] 

EL  PASO  NATURAL  GAS  CO.  ET  AL 
Petitions  for  Extraordinary  Raiiaf 

April  15.  1975. 

In  the  matter  of  E3  Paso  Natural  Oas 
Company  (Pioneer  Natural  Oas  Cmn- 
pany).  Docket  No.  RP75-42-3;  (The 
Ci^  of  Las  (Truces,  New  Idexico,  a  Mu¬ 
nicipal  Oas  Company  and  Rio  Orande 
Natural  Oas  Association),  Dodcet  No. 
RP75-42-4;  (Southern  Union  Oas  C^nn- 
pany),  Dodiet  No.  RP75-42-6,*  (Arlz<»ia 
Public  Service  Company),  Docket  No. 
BP75-42-7. 

On  April  8. 1975,  petitions  for  extraor¬ 
dinary  relief  pursuant  to  section  5  (ff  the 
Natural  Oas  Act  and  1 2.78  of  the  Com¬ 
mission’s  Oeneral  Policy  and  Intenureta- 
tions  (18  CFR  2.78)  from  cmrtailment  by 
El  Paso  Natural  (jias  Company  (El  Paso) 
relating  to  natural  gas  used  for  irrigation 
purposes  were  filed  by  the  f(^owlng  pe¬ 
titioners  in  the  following  dockets: 

Pioneer  Natural  Gas  Company  (Pioneer). 
P.O.  Box  611,  Amarillo.  Texas  78163  In  Docket 
No.  EP75-43-3: 

The  City  of  Las  Cruces,  New  Mexico,  a  Mu¬ 
nicipal  Oas  Oompcmy,  and  Bio  Orande  Nat¬ 
ural  Oas  Association  (Las  Cruces  and  Bio), 
c/o  Frank  N.  Chavez,  Deputy  City  Attorney, 
P.O.  Box  760,  Las  Cruces,  New  Mexico  88001, 
in  Docket  No.  BP75-4a-4;  Southern  Union 
Oas  Company  (Southern  Union)  1600  Fidelity 
Union  Tower.  Dallas,  Texas  76801,  in  Docket 
No.  RP76-«-6j 

Arizona  Public  Service  Ccnnpany  (Arizona) , 
c/o  Snell  A  Wllmer,  8100  Valley  Center, 
Phoenix,  Arizona  86073. 

With  respect  to  the  irrigation  gas,  peti¬ 
tioners,  all  custmners  of  El  Paso,  request 
the  following  relief: 

Pioneer. — ^An  order  of  the  Commission 
(1)  placing  Irrigation  gas  in  priority  2 
of  El  Paso’s  curtailment  tariff,  (2)  grant¬ 
ing  Pioneer  permanent  extraordinary  re¬ 
lief  from  curtailment  for  requested  irri¬ 
gation  gas  volumes  of  896,934  Mcf  per 
year  except  to  the  extent  that  curtall- 
mmit  may  be  required  for  El  Paso  to 
serve  human  needs  customers,  (3)  grant¬ 
ing  Immediate  temporary  relief  in  order 
to  assure  adequate  gas  supplies  for  Pio¬ 
neer’s  customers  using  gas  for  irrigation 
purposes,  and  (4)  such  other  and  further 
relief  as  may  be  warranted  in  the 
premises; 

Las  Cruces  and  Rio. — ^Relief  from  the 
Commission  exempting  permanently 
from  El  Paso’s  curtsdlment  the  following 
volumes  of  natural  gas,  which  are  re¬ 
quired  to  fuel  agricultural  irrigation 
pumping  units  as  necessary  to  maintain 
existing  agricultural  operations:  for  Las 
Cruces,  2,644  Mcf  in  a  peak  month  and 
132.2  Mcf  on  a  peak  day;  for  Rio,  27,904 
Mcf  in  a  peak  month  and  1,395  Mcf  on  a 
peak  day; 

Southern  Union. — ^Permanent  extraor¬ 
dinary  rtilef  such  that  all  its  natural  gas 
requirements  for  irrigation  pumping  (ex¬ 
pected  annual  1975  requirements — ap¬ 
proximately  4  million  MCf)  be  accorded 
permanent  priority  2  status  under  El 
Paso’s  curtailment  plan,  if  more  iqg>ro- 
priate  relief  is  not  granted; 
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Arisoiia— A^eieimlnation  by  the  Com- 
mlssioa  that  El  Paso  has  Inoomctiy  da- 
termlned  that  lume  of  the  volumes  of  gas 
it  delivers  for  irrigation  purposes  Is  clas¬ 
sifiable  as  “proceas  gas”  includable  with¬ 
in  priority  2;  and  for  extraordinary  relief 
to  enable  it  to  maintain  deliveries  to  ir¬ 
rigation  customers  (annual  requirements 
for  1974—2.161,800  Mcf). 

All  petitiODS  are  oq  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Pioneer  se^s  relief  on  behaJf  of  cus¬ 
tomers  owning  approximate  737  ir¬ 
rigation  wes,  the  majority  of  which  are 
located  in  Yoakum,  Gaines.  Deaf  Smith 
anri  c^tro  (bounties,  Texas,  axid  are 
operated  by  riet  cd  way  grantors  of  El 
Paso.  Pioneer  claims  that  conversion  of 
the  orvgin***  used  to  power  the  irrigation 
pumps  is  not  feasible  due  to  many  prac- 
tlcsLl  consideiations,  whie  would  in¬ 
crease  fuel  costs  approximate  300  per¬ 
cent,  or  modification  of  engines 

requiring  major  reworking  by  qualified 
experts  at  an  average  cost  of  70  percent 
of  rqjlacement  cost.  Pioneer  asserts  that 
to  curtail  gas  used  for  irrigation  pump¬ 
ing  would  force  a  farmer’s  costs  up  to  the 
point  wbmre  he  will  not  be  able  to  con- 
ttnwft  to  Irrigate  crops  with  any  expec- 
tatton  of  profit  Pioneer  dies  the  current 
price  per  million  Btu  ot  natural  gas  for 
its  customers  fM*  Irrigation  at  an  aver¬ 
age  of  80  cents,  while  the  cost  of  gas- 
dine,  the  only  feasible  alternative,  ac¬ 
cording  to  Pioneer  is  cited  sit  $2.37  for  an 
equivalent  Bhi  content. 

Las  Cruces  and  Rio  state  that  supplies 
for  alternate  fuels,  such  as  diesd  and 
gasoline,  for  irrigation  pumping  are  un¬ 
available.  and  that  no  scheduling  of  al¬ 
ternate  fuel  sources  can  be  made  be¬ 
cause  the  impact  of  the  curtailment  by 
El  Paso  is  not  presaaitly  known.  Las 
Cruces  and  Bio  cite  the  cost  per  million 
Btu  of  gas  as  $5.00  and  the  cost  of  diesel 
and  gasoline  as  $8J.5  and  $13.16  per  mil¬ 
lion  Btu,  respectively.  Las  Cruces  and 
Rio  further  state  as  the  costs  for  propane 
a-tMi  electricity  per  million  Btu,  $10.50  and 
$5.37.  respectivdy. 

Southern  Union  states  that  farmers 
cannot  afford  to  convert  to  any  alter¬ 
nate  fud  at  an.  that  the  increased  capi¬ 
tal  costs  for  installing  alternate  fud  fa¬ 
cilities  cannot  be  financed  by  borrow¬ 
ing  and  the  Increased  (X>erating  costs  for 
using  alternate  fud  cannot  be  financed 
by  traditional  crop  loans.  Southern 
Union  submits  that  it  win  support  its 
ATi»ya.tiftn.«t  in  testimony  at  the  hearing 
prescribed  by  the  Commission’s  order 
of  ICarch  2L  1975.  Issued  In  Docket  No. 
RP72-6.  Southern  Uhlon  cites  the  fol¬ 
lowing  prices  per  million  Btu  of  Natural 
gas: 

Texas.  79.68  cents. 

New  ISexico,  S6.60  cents. 

AtIxods.  81.08. 

and  the  following  prices  for  equivalent 
vdumes  of  regular  gasoline  as  an  alto*- 
nate  fud: 

Texas,  89.9821. 

New  Mexlao,  88.6867. 

Arizona,  83J1563. 

Arizona  states  titiat  it  is  not  technically 
feasible  for  the  580  Irrigation  customers 


on  its  gas  rttstrtbntlnn  system  to  coi>- 
vert  their  natural  gas  fud  Inlcatloii 
pumping  engines  to  an  alternate  fuel 
Arizona  cites  cost  of  conversion  of  over 
80  percent  of  rd>lacement  cost,  conver- 
siim  time  periods  of  over  two  yt»n  in 
some  instances,  inadequate  distribution 
and  storage  facilities  for  alternate  fuels, 
speculative  availability  of  alternate  fuels, 
and  increased  fud  costs  of  almost  300 
percent.  Ariaona  further  states  that  there 
are  no  existing  alternate  fud  capabilities 
and  no  alternate  fuels.  Arizona  requests 
relief  for  at  least  24  months  from  the 
date  of  a  final  order  of  the  Commission 
in  the  instant  proceeding,  claiming  that 
this  p«iod  is  necessary  fqr  the  conver¬ 
sion  to  an  alternate  fuel  for  those  pump¬ 
ing  engines  which  are  determined  to  be 
convertible  or  for  a  changeover  to  a  dif¬ 
ferent  pown:  source. 

It  appears  reasonable  and  consistent 
with  tile  public  Interest  in  this  case  to 
prescribe  a  period  diorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  TTierdore,  any  p^non  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  peUti<Mis  should  on 
or  before  May  5. 1975.  file  with  the  Fed¬ 
eral  Power  Commission.  Washingtcm. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  d  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Ck)mmission 
will  be  considered  by  it  in  determining 
the  awropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  luroceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  partlc^te  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  C^om- 
miasion’s  rules. 

Kenneth  F.  Petticb. 

Secretary. 

{FB  DOC.75-103S3  PUed  4-18-75:8:45  sml 


[Docket  No.  €375-416] 

MESA  PETROLEUM  Ca 

Order  Granting  Interventiows,  Setting  Mat¬ 
ter  for  Hearing,  and  Establishing  Procs- 
durss 

Aran.  15.  1975. 

On  January  10,  1975,  Mesa  Petroleum 
Ci^ompany  (ApiAlcant)  filed  In  Docket  No. 
CI75-415  an  application  pursuant  to  Sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  the  sale  of 
natural  gas  to  Panhandle  Eastern  Pipe¬ 
line  Company  (Panhandle)  frmn  the  Hu- 
gotoo  Field,  Stevens  County.  Kansas.* 
AiHAicant  also  requested  authorizatloa 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  ddhrery  of  natural 
gas  In  interstate  commerce  to  Panhandle 
from  reserves  to  be  devdoped  in  Blocks 
A-330.  A-348.  and  A-349  High  Island 


iR  was  estimated  as  of  January  1,  1975, 
that  there  were  76  miUlon  Mcf  remaining 
In  the  Hugoton  Field  which  are  conunltted 
to  a  November  24,  1970  contract  between  Ap¬ 
plicant  and  Panhandle. 


East  Addition,  South  Extension  Offshore 
’Texas  (Federal  Domain),  and  in  Block 
612.  West  Cameron  Area.  Off^re  Loui¬ 
siana.  part  of  irtfich  is  to  serve  as  a  sub¬ 
stitute  for  the  reserves  presoatly  com¬ 
mitted  to  Panhandle  at  the  Hugoton 
Field.  At  present  the  sale  the  Hugoton 
Field  gas  is  being  made  pursuant  to  Ap- 
idicant’s  small  producer  certificate  in 
Docket  No.  CS67-82.* 

By  a  January  1. 1976,  target  date.  Ap¬ 
plicant  propoees  to  develop  and  dedicate 
for  sale  to  Panhandle  approximately  200 
million  Mcf  of  what  AppUcani  purports 
to  be  proven  reserves  in  the  aforemen- 
tkmed  offshore  blocks.  Pursuant  to  the 
terms  of  a  December  14. 1974.  agreement. 
Applicant  proposes  to  replace  the  exist¬ 
ing  75  million  Mcf  already  committed  to 
Panhandle  for  75  million  Mcf  from  the 
new  oflshcHv  reserves  at  an  initial  rate 
of  20.512  cents  per  Mcf  plus  2.182  cents 
per  Mcf  at  15.025  psia  as  a  gathering  al¬ 
lowance.  This  rate  is  the  weighted  av¬ 
erage  of  the  two  rates  in  effect  for  sales 
of  the  Hugoton  Pi^  gas.  Fuithermore 
the  gas  purchase  contract  also  provides 
for  a  1.0  cents  per  Mcf  increase  on  July  1. 
1977,  pursuant  to  the  iw)vi8ion  of  thfet 
CTommlssicm’s  Opinion  No.  586.  Applicant 
further  proposes  to  sell  the  remaining 
125  million  Mcf  of  the  new  offshore  re¬ 
serves  to  Panhandle  at  a  separate  con¬ 
tract  rate  under  an  area  rate  clause  at 
a  rate  equal  to  the  highest  price  estab¬ 
lished  by  this  CTommissicm  for  the  sale 
of  gas  produced  from  the  pricing  area 
where  the  subject  offshore  gas  is  sold. 
This  rate  is  to  be  determined  at  the  time 
the  d^veries  of  the  125  milli(m  Mcf 
commencq. 

Am^ant  states  that  (mce  it  is  deter¬ 
mined  that  200  million  Mcf  of  proven 
reserves  have  been  developed,  and  the 
gas  purchase  and  sales  agreement  is  exe¬ 
cuted.  Applicant  has  agreed  that  in  the 
event  the  leases  committed  to  the  gaa 
purchase  and  sales  agreement  are  in- 
c£q>able  of  delivering  the  contra^  goal 
of  200  tnillkm  Mcf.  Applicant  will  make 
UP  such  deficiency  by  committing  any 
uncommitted  gas  leases  which  it  may 
have  at  the  time  such  ddBk:lency  is  de¬ 
termined.  However.  Applicant  notes  that 
in  no  event  will  Applicant  be  required  to 
acquire  new  leases  or  other  gas  supplies 
to  msike  up  any  deficiency.  Applicant 
also  states  ’’there  is  no  unlimited  war¬ 
ranty  by  Ai)ifilcant  to  delivery  200  Bet 
to  Panhandle.” 

In  suppcNTt  of  its  api^ication.  Appli¬ 
cant  maintains  that  as  a  result  of  the 
Instant  proposal.  Panhandle  will  obtain 
a  new  net  prov&j  reserve  addition  of  125 
million  Mcf,  and  that  dellverMiUlty  to 
Panhandle  will  Increase  to  an  expected 
60,000  Mcf  per  day  from  the  existing 
12,000  Mcf  per  day  under  the  November 
24.  1970,  contract  Furthermore,  Appli¬ 
cant  states  that  when  and  If  the  gas 
dedicated  In  the  Hugoton  Field  is  re¬ 
leased  it  will  make  such  gas  available  to 


■This  certificate  supercedes  a  certificate 
Issued  on  December  27,  1971,  In  Docket  No. 
CI67-274  which  was  subsequently  terminated. 
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Kansas  Power  and  Light  Company  (KP 
and  L).* 

There  are  a  number  of  Issues  Involving 
Applicant’s  proposed  abandonment  and 
request  for  auttu>rizatlon  to  make  new 
sales  to  Panhandle  which  compel  this 
Ckmunission  to  set  the  matter  for  a 
formal  evidentiary  hearing.  First,  the 
effect  of  Applicant’s  proposal  may  be  to 
decrease  the  existing  interstate  gas  sup¬ 
plies  since  the  75  million  in  reserves  in 
the  Hugoton  Field  would  be  released  from 
a  previous  commitment  to  the  interstate 
market,  then  sold  intrastate  to  KP  and  L. 
However,  we  also  note  that  these  existing 
reserves  would  potentially  be  replaced  by 
offshore  F^eral  Domain  reserves  which 
would  be  required  to  be  sold  in  the  inter¬ 
state  market  should  they  be  capable  of 
production.  Yet  such  substitution  may  in 
some  way  affect  the  availability  of  supply 
to  Panhandle  which  in  turn  may  affect 
the  availability  of  sui^ly  to  Panhandle’s 
cust<Mners  who  may  already  be  subject 
to  substantial  ciniallments  existing  on 
Panhandle’s  system.  Second,  although 
Panhandle  would  pay  the  same  base  rate 
for  the  substitute  reserves.  Applicant’s 
proposal  may  require  the  payment  by 
Panhandle  of  additional  transportation 
charges  since  Panhandle  presently  has 
no  transportation  facilities  in  the  vicin¬ 
ity  of  the  subject  offshore  blocks.  Hiis 
in  turn  may  Indirectly  affect  rates  Pan- 
handle’s  cust<»ners  may  be  charged. 

No  affiliation  of  record  exists  between 
buyer  and  seller. 

After  due  notice  of  the  aiH>licatlon  in 
the  Federal  Register  on  January  29. 
1975,  (40  FR  4359).  Petitions  to  Inter¬ 
vene  were  ffled  by  Michigan  Cras  Utilities 
Company  (Michigan  Gas),  Citizens  Gas 
Puri  Company  (Citizens  Gas)  on  Febru¬ 
ary  4,  1975,  by  Panhandle  Eastern  Pipe¬ 
line  Company  (Panhandle  Eastern)  and 
Michigan  Gas  Storage  Company  (Mich¬ 
igan  Gas  Storage)  on  February  6.  1975, 
all  within  the  period  required  for  such 
interventions  and  protests  pxusuant  to 
the  notice  issued  in  the  Instant  proceed¬ 
ing  on  January  22.  1975.  No  further  peti¬ 
tions  to  intervene  or  protests  to  the 
granting  of  the  application  have  been 
filed  as  of  this  date  of  Issuance. 

Based  upon  the  pleadings  before  us. 
we  believe  that  justification  for  the  pro¬ 
posed  substitution  sale  Includilng  its  rate 
and  terms,  and  the  concurrmt  abandon¬ 
ment  of  the  presently  certificated  sale, 
as  well  as  other  public  Interest  Issues 
should  be  established  by  substantial 
evidence  in  a  formal  evidentiary  hear¬ 
ing.  Accordingly,  we  will  set  the  instant 
appUcatimi  for  formal  expeditious  hear¬ 
ing. 

The  Commis&ion  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interesf 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act.  par¬ 
ticularly  with  respect  to  sections  7(b) 
and  7(c)  that  the  Issues  involving  the 
proposed  abandonment  and  sale  by  Ap- 


*  Historically,  Applicant  states  It  has  sup- 
pUed  appronmataly  TO  percent  of  the  main 
Une  natural  gas  requirements  of  KP&L. 


pllcant  be  the  subject  of  a  formal  evi¬ 
dentiary  hearing  in  accordance  with  the 
procedures  as  set  forth  below. 

(2)  Participation  by  Michigan  Gas 
Utilities  (Company,  CfiUzena  Gas  Fuel 
Company,  Panhandle  Eastern  Pipe  Line 
Company  and  Michigan  Gas  Storage 
Company  may  be  in  the  puMic  lirterest. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural  Gas 
Act  particularly  sections  7  and  15  there¬ 
of,  the  Commission’s  Rules  of  Practice 
and  Procedure,  and  the  Regulations  un¬ 
der  the  Natural  Gas  Act,  a  puUic  hear¬ 
ing  shall  be  held  on  May  28,  1975,  at  10 
a.m.  (e.d.t.)  in  a  hearing  room  at  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426  concerning  whether  a  certificate 
of  public  convenience  and  necessity 
should  be  granted  as  requested  by  Mesa 
I*etroleum  Company  in  the  application 
filed  on  January  10,  1975. 

(B)  On  or  before  May  6,  1975,  Mesa 
Petroleum  Company  and  any  supporting 
party  shall  file  with  the  Commission 
and  serve  on  an  parties  Including  the 
Commission  Staff,  thrir  testimony  and 
exhibits  comprising  their  case-ln-chlef. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
thority  [18  CPR  3.5(d)  1— shaU  preside  at 
and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  and  the  purposes  expressed  in  this 
order,  and  shaU  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided. 

(D)  Michigan  Gas  Utilities  Company. 
Citizens  Gas  Fuel  Company,  Panhandle 
Eastern  Pipeline  Company,  and  Michi¬ 
gan  Gas  Storage  Company  are  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  Rules  and  Relations 
of  this  Commission;- Prorided,  however. 
That  participation  by  such  Intervenors 
shall  be  limited  to  matters  affecting  their 
asserted  rights  and  Interests  as  specifi¬ 
cally  set  forth  in  their  petitions  to  inter¬ 
vene;  Provided,  further.  That  the  admis¬ 
sion  of  such  Intervenors  shstll  not  be  con¬ 
strued  as  recognition  by  this  Commis¬ 
sion  that  they  might  be  aggrieved  by  any 
order  entered  by  this  Commission  in  the 
instant  proceeding. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FB  Ooc.75-1035d  FUed  4-ia-75;8:45  am] 

(Docket  Na  CP75-2S4] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  AppNcalion 

Amol  15,  1975. 

Take  notice  that  on  March  10,  1975, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street,  Bis¬ 
marck,  North  Dakota  58501,  filed  in 
Docket  No.  CP75-264  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 


tion  and  operation  of  certain  tap  connec¬ 
tion  facilities  and  for  authority  to  trana- 
pmrt  for  and  exchange  with  Colorado 
Interstate  Gas  Company,  a  divisioa  of 
Colorado  Interstate  ConxMratlon  (CIG), 
natural  gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  appikation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  a  Gas  Exchange  and  Purchase 
Agreement,  dated  January  24,  1975.  with 
CIG  which  provides  that  Applicant 
transport,  by  exchange,  gas  gathered  by 
CIG  in  the  South  Big  Coulee  area  of  Still¬ 
water  County,  Montana.  It  is  estimated 
that  initially  an  average  total  of  1,500 
Mcf  of  gas  per  day  will  be  delivered  1^ 
CIO  to  Applicant  at  a  proposed  tap  on 
Applicant’s  Big  Coulee  gathering  line. 
Applicant  states  that  it  will  purchase  25 
percent,  or  an  estimated  average  of  375 
Mcf  of  gas  per  day,  at  the  Commission- 
approved  rate  fdus  a  gathering  and 
transportation  charge  initially  set  at  1.0 
cent  per  Mcf.  Applicant  finiher  states 
that  it  will  redeliver  to  CIG,  by  ex¬ 
change,  the  remaining  75  percent  of  the 
gas  delivered  to  it.  or  an  estimated  aver¬ 
age  of  1,125  Mcf  of  gas  per  day.  at  exist¬ 
ing  facilities  on  Applicant’s  pipeline 
within  the  site  of  a  processing  plant  op¬ 
erated  by  Amoco  Production  Company 
in  Elk  Basin  Field,  Park  County.  Wyo¬ 
ming.  It  is  stated  that  CIG  will  pay  Ap¬ 
plicant  a  transportation  charge  equal  to 
6.0  cents  per  Mcf  for  transporting  CIG’s 
gas. 

Applicant  seeks  authorization  to  con¬ 
struct  and  operate  a  tap  connection  on 
its  Big  Coulee  line  through  which  to  re¬ 
ceive  the  subject  gas  from  CIG.  The  pro¬ 
posed  tfU)  connection  will  cmsist'  of  a  4- 
inch  valve,  drip  and  a  2-inch  blow-off 
valve.  Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $808.  which  cost 
will  be  financed  from  fimds  cm  hand. 
According  to  Apidicant  all  other  neces¬ 
sary  facilities  at  the  tap  connection,  in¬ 
cluding  measurement  facilities,  will  be 
ctmstructed  by  CIG.  Applicant  claims 
that  the  existing  facilities  pn^Msed  to  be 
used  to  effectuate  the  proposed  exchange 
have  sufBcient  capacity  wittiout  any 
other  additions  to  handle  adequately  the 
gas  volumes  proposed  herein. 

Any  person  during  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  6, 
1975.  file  with  the  Federal  Power  Com¬ 
mission.  Washington.  D.C.  20426.  a  peti¬ 
tion  to  Intervene  or  a  protest  in  acccard- 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
missl(m  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com-  J 
mission’s  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  CommissfaHi  by  sectl(»is  7  and 
15  (rf  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  bef(M«  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  h^ein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenienue 
and  necessity.  If  a  petiticm  for  leave  to 
int^rene  is  timely  filed,  or  if  the  Com¬ 
mission  cm  its  own  motion  believes  that 
a  fmmal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  glvoi. 

Undm-  the  mocedure  herein  provided 
fm*,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-10366  FUed  4-18-75;8:4S  am] 


[Docket  No.  aP74-36,  PaA75-10] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

Apbil  14, 1575. 

Take  notice  that  on  April  2.  1975,  Na¬ 
tional  Fuel  Gas  Supply  CiHporatlon 
(Formerly  United  Natural  Gas  Company) 
(National) ,  tendered  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1,  Fifteenth  Revised  Sheet  No.  3-A  and 
Fourth  Revised  Sheet  No.  16-A,  proposed 
to  be  effective  Iday  1. 1975. 

National  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to  adjust 
National’s  rates  pursiiant  to  the  PGA 
provlskm  in  Section  16  of  the  General 
TMms  and  Oraditions.  Naticmal  further 
atates  that  such  tariff  sheets  reflect  an 
adjustment  in  National’s  rates  of  19.004 
per  MCV  oa  Fourteenth  Revised  Sheet 
No.  S-A. 

It  is  stated  that  (^ies  of  the  filing 
have  been  mailed  to  all  of  its  Jurisdic¬ 
tional  customers  and  affected  state  regu¬ 
latory  cmnmlsslons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  C(xnmlssion,  825  North  Ci^itol 
Street,  NK..  Washington,  D.C.,  20426,  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  m:  protests  should  be  filed  cm  or 
before  April  27,  1975.  Protests  will  be 
considered  by  the  Cmnmlssion  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  m\ist  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  DOC.75-10S67  FUed  4-18-76:8:46  am) 


(Docket  No.  0X76-681] 

NORTHERN  MICHIGAN  EXPLORATION 
CO. 

Notice  of  Application 

Apbil  14, 1975. 

Take  notice  that  on  April  1,  1975, 
Northern  Michigan  Exploration  Com¬ 
pany  (Applicant),  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201,  filed 
in  Docket  No.  CI75-581  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  c^tiflcate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trunkline 
Gas  Ccxnpany  (Trunkline)  from  Ver- 
mtHnn  Block  320,  South  Addition,  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commissicm  and  <g)en  to  public 
inspection. 

Applicant  proposes  to  sell  to  Trunkline 
an  estimated  30,000  Mcf  of  gas  per  day 
from  the  subject  acreage  at  the  nation¬ 
wide  rate  prescribed  in  §  2.56a  of  the 
Commissi(Hi’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.56a)  within  the 
contemplation  of  S  2.70  the  General 
Policy  and  Interpretations  (18  CFR 
2.70). 

Applicant  states  that  the  subject  gas 
will  be  available  for  only  a  limits  term 
because  it  is  ccmunltted  by  contract  to 
a  permanent  sale  to  Consumers  Power 
Company  (Consmners  Power),  Ainili' 
cant’s  parent  ccnnpany.  Api^cant  further 
states  that  sale  of  the  subject  gas  to  Con¬ 
sumers  Power  is  under  consideration  by 
the  Commission  in  Docket  Nos.  CP74- 
322,  CT75-3  and  CT74-738.  Applicant,  ac¬ 
cordingly,  requests  the  termination  of 
the  limited-term  sale  proposed  herein  to 
be  the  sooner  of  the  following  dates: 

(1)  The  date  of  acceptance  by  all  nec¬ 
essary  p£u*ties  or  rejection  by  any  appli¬ 
cant  of  certificates  of  public  convenience 
and  necessity  issued  in  Docket  Nos. 
CP74-322,  CP75-3  and  CI74-738,  or 

(2)  The  date  of  denial  of  authoriza¬ 
tion  by  the  Commission  in  the  said  dock¬ 
ets,  or 

(3)  One  year  fixxn  the  date  of  initial 
deliveries  pursuant  to  the  instant  aiH>li- 
cation. 

Applicant  relates  that  it  commoiced 
a  60-day  emergency  sale  to  Trunkline  of 
the  subject  gas  on  April  1, 1975,  pursuant 
to  S  157.29  of  the  regulations  under  the 
Natural  (3)as  Act  (18  CFR  157.29)  and 
proposes  to  commence  the  limited-term 
sale  proposed  in  the  Instant  application 
upon  termination  of  said  emergency  sale. 

Applicant  Justifies  the  emergency  and 
proposed  limited-term  sales  by  the  need 
of  Consumers  Power  and  Applicant  to 
receive  a  return  on  their  substantial  in¬ 
vestment  in  exploration  and  develop¬ 
ment  efforts  in  the  offshore  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  (m  or  before  May  2, 
1976,  file  with  the  Federal  Power  Cmn- 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requlranentB  of  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protectants  pities  to 
the  proceeding.  Any  person  wishing  to 
beccHne  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
miut  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  CTommlsslon’s  rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ccmunlssion’s  rules  of  practice  and  pro- 
cediu^,  a  hearing  will  be  held  without 
ftuther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  tiie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  iq>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-10368  Filed  4-18-76;8:45  am] 


[Docket  No.  E-9366] 

NORTHERN  STATES  POWER  CO. 
Filing  Short  Term  Power  Agreement 
Apbil  15,  1975. 

Take  notice  that  Northern  States 
Power  Company,  on  April  7,  1975,  ten¬ 
dered  for  filing,  a  Short  Term  Power 
Agreement  dated  April  2,  1975,  with  the 
City  of  Sleepy  Eye,  Minnesota. 

’The  Agreement  provides  for  either 
party  to  purchase  Short  ’Term  Power 
from  the  other  for  periods  of  seven  days 
or  longer  as  agreed  in  advance.  ’The  rates 
for  these  transactions  are  contained  in 
S  1.06. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  S5  1-8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  April  24,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doe.76-10369  Filed  4-18-76;8:46  am] 
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[Docket  No.  RP76-811 

NOKTH  PENN  8AS  CO. 

Proposed  Curtallmeiit  Plan 

Apul  15.  1975. 

Take  notice  that  cm  March  34.  1975, 
North  Penn  Oes  Company  (North  Penn) , 
75-60  Mill  Street,  P(Ht  Allegany,  Penn¬ 
sylvania  16743,  filed  In  Docket  No.  RP75- 
81  pursuant  to  Section  4  of  the  Natural 
Clas  Act  proposed  revisions  to  First  Re¬ 
vised  Volume  NO.  1  of  Its  FPC  Cas  Tariff 
c<Hisi8tlng  of  various  tariff  sheets  *  to  Im¬ 
plement  a  proposed  curtailment  plan, 
all  as  m<M«  fully  set  forth  In  the  sheets 
tendered  for  filing  herein  which  are  on 
fUe  with  the  CTommission  and  open  to 
puUic  Inspection. 

North  Pnm  states  that  while  Section  9 
of  the  General  Terms  and  Conditions 
Its  existing  tariff  provides  fm*  curtail¬ 
ment  of  deliveries  in  the  event  of  a  force 
mafeure  sltuatkm,  whldi  Is  d^lned  as  In¬ 
cluding  the  inability  of  North  Penn  to 
obtain  sufficient  gas  supidies,  no  curtail¬ 
ment  procedure  is  set  forth  in  the  ex¬ 
isting  tariff.  By  the  Instant  filing.  North 
Penn  adds  a  new  Sectlcm  9A  to  the  Gen¬ 
eral  Terms  and  Ctmditlons  of  Its  tariff  to 
provide  for  the  Imidemmitation  of  cur¬ 
tailments  effected  under  Section  9.  North 
Penn  states  that  under  the  proposed  plan 
contained  in  Its  superseding  and  new 
tariff  sheets,  with  a  single  deviation  any 
required  cw'tailment  will  be  acccxn- 
idl^ed  by  allocation  of  (!Miverles  to  af¬ 
fected  services  based  on  the  end-use 
priority  categmles  and  curtailment  pro¬ 
cedures  specified  in  |2.78  of  the  Cmn- 
mlsslon’s  General  Policy  and  Interpreta¬ 
tions  (18  C7FR  3.78).  Ihe  deviation  from 
f  3.78  is  said  to  be  inclusion  in  curtail¬ 
ment  Category  3  of  “firm  Industrial  re¬ 
quirements  up  to  300  Mcf  per  day.*** 
North  Penn  states  that  firm  industrial 
requlremMits  up  to  300  Mcf  p«r  day  are 
included  In  Category  3  (tf  the  curtailment 
provisions  of  the  tariffs  of  all  three  of 
North  Penn's  supfdiers,  Transctmtinriital 
Gas  Pipe  Line  Craporatioa,  Consolidated 
Gas  Supply  Corporation,  usd  Tennessee 
Gas  Plp^lne  Company,  a  Dlrisicm  of 
Tenaco  Inc.  North  Pom  contends  that 
it  Is  proper  to  Include  these  small  volume 
firm  industrial  requirements  In  Category 
2  of  its  own  curtailment  plan  for  the 
reasons  advanced  by  the  Oommlsslcm  In 
Opinion  647-^  and  so  that  North  Penn’s 
curtailment  plan  may  track  the  primlty- 
of -service  categories  of  its  Interstate  sup- 
Idiers. 

North  Penn  states  that  the  end-use 
data  to  be  used  by  it  in  ttre  implementa¬ 
tion  of  curtailments  have  been  recently 
collected  by  North  Penn  in  connection 
with  the  proceeding  before  the  Com- 


*  First  Revised  Sheet  No.  12  (superseding 
Original  Sheet  No.  12)  and  Original  Sheet 
Nos.  12A.  ISB.  12C,  13D.  13X.  and  13P. 

1  North  Penn  states  this  deviation  from  the 
strict  application  of  Order  No.  4«7-B  prtorlty- 
of-aervlca  eategrarles  was  lint  ai^^mved  by 
ths  CoBunlaslosi  In  Patted  Ose  F(|w  14ns  Oo.. 
Opinion  Na  M7-A.  4S  FPG  1211-1214.  snd 
s\ibsequently  adopted  by  many  pijwllne  com- 
panlee  for  Ineluslon  In  their  own  curtaU- 
ment  plans. 


mission  In  Docket  No.  RP73-115  for  the 
estahnafament  of  a  curtallmeot  plan  for 
the  Consolidated  Gas  Supply  system. 
North  Penn  also  Indicates  that  Its  cur¬ 
tailment  plan  contains  an  appropriate 
provision  for  a  special  adiiutment  to 
curtailment  to  meet  emergency  condi¬ 
tions. 

North  Penn  states  that  In  order  to  en¬ 
force  the  provisions  of  itg  curtailment 
plan,  NM*th  Penn  has  provided  for  the 
payment  of  ovemm  penalties  at  the  rate 
of  $10.00  per  Mcf  for  all  unauthorized 
volumes  taken  In  excess  of  105  percent 
of  allocated  entitlement  In  any  m<mth. 
North  Penn  Indicates  that  all  volumes 
taken  during  a  month  In  excess  of  en¬ 
titlement  but  not  more  than  five  percent 
over  entitlement  shall  be  deemed  to  have 
been  taken  during  the  next  memth.  N(Mlh 
Penn  states  that  a  buyer  may  defer  tak¬ 
ing  during  any  month  no  more  than  five 
percent  of  Its  allocated  entltt^nent  and 
that  volumes  so  deferred  are  added  to 
the  buyers*  allocated  entitlement  for  the 
next  month.* 

North  Penn  states  that  its  curtailment 
plan  provides  for  exchanges  of  informa¬ 
tion  among  North  Penn  and  its  custmn- 
ers.  North  Penn  indicates  that  the  plan 
also  provides  that,  to  the  extent  possible. 
Nmrth  Pran  shall  attempt  to  curtail  at 
similar  magnitudes  over  its  total  system 
but  If  the  necessity  to  curtail  affects  only 
one  peurt  of  the  63rstem,  curtailment  will 
be  Implemented  on  the  basis  of  the  needs 
a-nd  circumstances  of  the  affected  seg¬ 
ments  of  the  system. 

Any  persmx  desiring  to  be  heard  or  to 
emy  protest  with  reference  to  said 
filing  should  on  or  before  May  8.  1975. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  a  petition  to  In¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commlsriop*s 
rules  of  practice  and  procedure  (18  C?FR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  became  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kxnnktk  F.  Plukb, 
Secretory. 

(FB  Doc.75-10360  FUed  4-18-75:8:46  am] 


[Docket  No.  CI7S-406] 

PHILUPS  PETROLEUM  CO. 

Extension  of  Procedural  Dates 

Apan.  15,  1975. 

On  April  9,  1975,  Phillips  Petroleum 
Company  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
April  1,  1975,  In  the  above-designated 
matter. 


*  North  Penn  state*  Hs  provislona  allowing 
a  buyo:  io  defer  ot  to  advanc*  vq>  to  five 
percent  of  entitlements  from  month  to 
month  ar»  destgnsd  to  aDovr  tbs  buysr  fleott- 
biUitf  in  serving  temperatur*  sanaltlT*  loads. 


Upon  ctmsideratlon.  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows; 

Servloa  of  Supporting  Testimony,  April  22, 
197S. 

Hearing,  May  7.  197S  (10  a.m.  e.d.t.). 

Ksnnxth  F.  Plumb, 

Secretarif. 

[FR  Doc.75-10361  Filed  4-18-75:8:45  am} 


[Docket  No.  RP  75-13) 

TENNESSEE  GAS  PIPELINE  Ca 
Further  Extension  of  Procedural  Dates 
Apan.  15.  1975. 

On  April  4,  1975,  Staff  Counsel  filed  a 
motion  to  extend  the  im>cedttral  dates 
fixed  by  order  Issued  October  11.  1974, 
as  most  recently  modified  by  notice  Is¬ 
sued  January  37.  1975,  in  the  above- 
designated  matter.  The  motion  states 
that  the  parties  have  be«a  notified  and 
have  no  objection. 

Upon  ccxislderatlon.  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  fcdlows: 

Service  of  Staff's  Testimony,  July  14,  1975. 
Service  of  Intervenor's  Testimony,  August 
11.  1975. 

Service  of  Company  Rebuttal.  September  A 
1975. 

Heaving.  September  16.  1975  (10  a.m.  e.d.t.), 

Kennktr  F.  Plums. 

Secretary, 

[FR  Doc.75-10362  FUed  4-18-75:8:45  am) 


[Docket  No.  CP75-296] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  for  Declaratory  Order 

April  15,  1975. 

Take  notice  that  (m  March  21,  1975. 
Texas  Gas  Transmission  Corporatloa 
(Petitioner),  P.O.  Box  1160.  Owoisboro. 
Kentucky  42301.  filed  in  Dotdeei  No. 
CI75-570  a  petition  for  a 'declaratory 
order  holding  that  deliveries  of  gas  to 
Petitioner  from  the  acreage  of  Edwin 
U  Cox.  et  (U.,  unitized  in  the  "C”  Sand 
Unit  produced  by  the  Edwin  Ij.  Cox  No. 
1  Int^Toastal  Shipyard  Well,  cannot  be 
diverted  from  the  interstate  market  Into 
the  Intrastate  market  unless  Cox  first 
obtains  authorization  for  abandonment 
of  service  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act.  and  directing  Uiai 
prior  to  the  Issuance  of  a  final  order  of 
the  Commission  authorizing  the  aban¬ 
donment  of  service  pursuant  to  section 
7(b)  Cox  shall  cease  and  desist  deliveries 
of  natural  gas  from  such  well  to  its 
Intrastate  purchaser  and  that  Cox  shall 
provide  for  the  redellvery  of  equivalent 
volumes  of  gas  to  Petitioner  which  were 
thnetofore  delivered  to  the  Intrastate 
purchaser,  all  as  more  fully  set  forth  in 
the  petition,  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

In  support  of  Its  petition  Petitioner 
states  the  following  facts : 

(1)  Cox  operates  the  sidt>iect  well, 
which  is  producing  from  the  “C*  Sand  In 
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the  Ramos  Field,  St.  Mary  Parish,  Loui¬ 
siana,  and  which  was  drilled  and  com¬ 
pleted  on  a  tract  of  land  fnun  which 
productlcm  is  covered  by  various  gas  pur¬ 
chase  contracts  between  Petitioner  and 
certain  producers  of  natural  gas,  on  file 
as  FPC  gas  rate  schedules,  and  pursuant 
to  which  sales  are  authorized  by  various 
certificates  issued  by  the  Commission.^ 

(2)  The  Department  of  Conservation, 
State  of  Louikana,  by  order  Issued  on 
August  6, 1068,  caused  to  be  unitized  with 
lands  covered  by  the  hereinabove  men¬ 
tioned  contracts  certain  lands  not  cov¬ 
ered  by  said  contracts. 

(3)  The  subject  well  commenced  pro¬ 
duction  on  August  30,  1968.  All  gas  was 
delivered  to  Petitioner  piu^uant  to  the 
subject  gas  purchase  contracts. 

(4)  After  such  initial  deliveries  to 
Petitioner,  Cox  and  Petitioner  entered 
into  negotiations  concerning  the  gas  pro¬ 
duction  from  the  lands  not  covered  by 
the  above-described  contracts. 

(5)  A  gas  purchase  contract  was  ex¬ 
ecuted  and  an  application  for  a  certif¬ 
icate  of  public  conveni^sce  and  necessity 
was  filed  with  the  Commission  in  Docket 
No.  CI71-117.  The  application  was  with 
drawn  on  July  28, 1971. 

(6)  At  all  times  from  August  5,  1968, 
te  on  or  about  Msuch  5,  1975,  100  per¬ 
cent  of  the  gas  produced  from  the  Edwin 
C.  Cox  No.  1  Intercoastal  Shipyard  Well 
was  d^vered  and  sold  to  Petitioner  pm- 
suant  to  the  aforementioned  gas  pur- 
chstfe  contracts.  All  such  gas  was  sold 
fm:  resale  by  Petitioner  in  interstate 
commerce. 

(7)  Cox  commenced  diverting  a  por¬ 
tion  of  the  gas  from  the  subject  well  to 
to  intrastate  ccunmerce  on  or  about 
March  5,  1975,  piumiant  to  a  negotiated 
contract  with  Louisiana  Interstate  Qas 
Corporation. 

In  view  of  these  facts.  Petitioner  re¬ 
quests  the  Commission  to  issue  a  dec¬ 
laratory  mder  as  hereinbefore  described. 

Any  persqp  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  5, 1975, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


Sdler 

Contraet 

data 

Rata 

■ebadola 

No. 

Docket 

No, 

OnffOa 

Corn. 

(OqU)^ 

Dae.  19,1961 

155 

CI62-1016 

OuM _ 

NeiT.22,19S7 

338 

0-14515 

Amerada 

Heai 

Cwp. 

OoL  17,1966 

140 

CI67-687 

Texai  Inter- 
natiofial 
Petrotenm 
COTD. 
(■oeoeaBor 
toJ.O. 
Trahan 
DriBb« 
Cos- 
traetw; 
Ina) 

Dae.  16,1961 

CB71-666 

detenninlng  the  ainwoprlate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  file  inxiceedlng. 
Any  person  wishing  to  bec(xne  a  party  to 
a  proceeding  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
ti(m  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

EIenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-10365  FUed  4-18-75;8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 
ARCHIVES  ADVISORY  COUNCIL 
Meeting 

Notice  is  hereby  given  that  the  Ar¬ 
chives  Advisory  (Council  shown  below 
will  meet  at  the  times  and  place  indi¬ 
cated.  Anyone  who  is  interested  in  at¬ 
tending  or  wants  additional  information 
should  contact  the  person  shown  below. 

Regional  Archives  Advisory  Council, 
Region  4 

Meetings  dates:  May  16-16, 1S76. 

Times:  May  15:  1  pjn.  to  4:45  pin.; 
May  16:  8  am.  to  13  noon. 

Place:  Conference  Ttoom,  Atlanta  Federal 
Archires  and  Records  Center,  1567  St.  Jo¬ 
seph  Avenue,  East  Point,  Oa.  30844. 

Agenda:  Recent  legislation  affecting  the 
National  Archives  and  Records  Service;  re¬ 
ports  of  archives  activities  In  Regions  4  and 
5;  orientation  on  records  management  and 
its  impact  on  archives  programs;  profes¬ 
sional  relations,  publicity,  regional  sympo¬ 
sia,  and  the  rede  of  the  Advisory  CouncU; 
archives  intern  programs;  deposited  micro¬ 
film  and  interlibrary  loan  operations. 

For  further  information  contact:  Mr.  E.  L. 
Johnson,  NARS  Regional  Commissioner 
(OSA),  1776  Peachtree  St.,  NW.,  AUanto,  Oa. 
80309.  (404)  526-3681. 

Issued  in  Washington,  D.C.,  on 
April  10,  1975. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc.76-10314  FUed  4-18-75;8:45  am] 


[OSA  BULLETIN  FPR  22] 

FEDERAL  PROCUREMENT 

Cost  Accounting  Standards  Board  (CASB) 
Cognizant  Contracting  Officers;  Inter¬ 
agency  Administration 

April  11,  1975. 

1.  Purpose.  ’This  bulletin  provides  the 
means  for  id^tifying  or  verifying  cog¬ 
nizant  contracting  officers  for  CASB 
matters. 

2.  Expiration  date.  This  bulletin  con¬ 
tains  information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background,  a.  ’The  regulations  and 
standards  of  the  Cost  Accounting  Stand¬ 
ards  Board  are  implonented  by  Sub¬ 
part  1-3.12  of  the  Federal  Procurement 
Regulations  for  negotiated  national  de¬ 
fense  and  nondefense  contracts.  Many 
of  the  duties  involving  CASB  matters 
are  assigned  by  the  FPR  to  a  single  con¬ 
tracting  officer  for  each  contractor/siib- 
contractor. 


b.  The  various  components  of  the  De¬ 
partment  of  Defense  already  have  as¬ 
signed  a  CASB  cognizant  contracting  of¬ 
ficer  for  the  large  majority  of  contrac- 
tors/sifficontractors  subject  to  CASB 
rules  and  regulations.  This  contracting 
officer  is  also  the  cognizant  Qovemment 
representative  for  nondefense  contracts 
awarded  by  the  various  civilian  agencies. 
In  the  event  such  an  assignment  does 
not  exist,  §  1-3.1208  of  the  FPR  provides 
that  the  predominant  Interest  agency 
will  make  the  cognizant  contracting  of¬ 
ficer  assignment. 

c.  It  is  desirable  and  appropriate 
that  the  negotiator /contracting  officer 
awarding  a  contract  and  the  assigned 
CASB  cognizant  contracting  officer 
establish  a  cooperative  working  rela¬ 
tionship.  While  the  individual  contrac¬ 
tor/subcontractor  normally  will  know 
the  identity  of  his  CASB  cognizant  con¬ 
tracting  officer,  the  contracting  officer 
who  signs  the  contract  may  need  other 
means  to  Identify  that  individual. 

d.  Actual  assignments  of  cognizant 
contracting  officers  may  change  from 
time  to  time.  Accordingly,  agency  con¬ 
tract  points  are  provided  by  this  bulletin 
that  can  identify  the  appropriate  cog¬ 
nizant  contracting  officer  within  an 
agency. 

4.  Agency  contact  points  for  the  iden¬ 
tification  of  cognizant  contracting  of¬ 
ficers.  a.  Attachment  A  to  this  bulletin 
is  a  list  of  contact  points  in  Federal 
agencies  that  are  responsible  for  the 
identification  of  cognizant  contracting 
officers  for  CASB  matters  when  an 
agency  is  the  predominant  Interest 
agency  as  the  term  is  defined  in  S  1-3.1208 
of  the  Federal  procurement  regulations 
(Title  41,  Code  of  Federal  Regulations, 
Chapter  1).  By  means  of  these  contact 
points,  a  Qovemment  negotiator  in  any 
agency  can  ascertain  the  identify  of  the 
Qovemment  contracting  officer  who  has 
cognizance  over  CASB  matters  of  a 
particular  contractor/subcontractor  with 
whom  he  may  be  considering  the  award 
of  a  negotiated  contract(s)  subject  to 
CASB  rules  and  regulations. 

b.  Cognizant  contracting  officers  for 
CASB  matters  are  assigned  by  various 
contract  administration  service  compo¬ 
nents  of  the  Department  of  Defense. 
Each  contractor /subcontractor  is  as¬ 
signed  to  a  DOD  service  oxnponent  as 
listed  in  the  “DOD  Directory  of  Con¬ 
tract  Administration  Services  Compo¬ 
nents  (DOD  4105.59  H).”  Most  of  the 
needs  for  Information  can  be  satisfied 
by  telephone  contacts.  However,  Qov- 
emment  agencies  may  make  written  re¬ 
quests  for  limited  quantities  (up  to  5) 
of  the  DOD  Directory.  Contact  points  are 
listed  in  Attachment  A. 

c.  Cognizant  contracting  officers  for 
CASB  matters  are  assigned  by  civilian 
agencies  only  when  an  assignment  has 
not  been  made  for  a  particular  contrac¬ 
tor /subcimtractor  by  a  Department  of 
Defense  ccmtract  administration  services 
component.  The  assignment  of  a  cognl- 
Eant  contracting  officer  tor  CASB  mat¬ 
ters  in  these  cases  is  the  req^onsibility  of 
the  predominant  interest  agency  (see 
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8  1-3.1208  of  the  FPR) .  Hierefore,  re¬ 
quests  for  the  identity  the  oognizant 
cimtracting  officer  should  be  made  to  the 
c(mtact  point  of  that  agency  listed  in 
Attachment  A  that  has  the  predmninant 
interest  in  the  particular  contractor/ 
subcontractor  of  concern. 

R.  E.  Zechmak, 
Associate  Administrator 
for  Federal  Management  Policy. 

Appendix  A 

AOENCT  TONTACT8  POE  THE  IDENTIPICATION  OP 
COGNIZANT  CONTRACTING  OFPICEXS 

DEPARTMENT  OP  DEPENSE 

1.  Telephone  contacts:  (a)  Nearest  defense 
contract  administration  services  office,  or  (b) 
Defense  Supply  Agency,  Attn:  DCAS-JT,  Mr. 
Roy  Roberts,  or  Mr.  Richard  Meyer,  Tele- 
lAone:  (703)  374-7584. 

3.  DOD  Directory  (see  paragraph  4b.) : 
Agency  requests  for  a  limited  number  of 
cc^les  or  Inclusion  on  the  mailing  list  should 
be  directed  as  follows:  Defense  Supply 
Agency,  Attn:  DSAH-XM,  Cameron  Station, 
Alexandria,  Virginia  22314. 

CIVILIAN  AGENCIES 

1.  Agency  for  International  Development. 
Department  of  State  (also  see  State),  Office 
of  Contract  ^4anagement,  Supply  Division, 
Overhead  and  Special  Costs  Branch,  Wash¬ 
ington,  DC  20523,  (703)  235-9855,  F.  J. 
Moncada. 

2.  Agriculture.  Department  of.  Office  of 
Operations,  Prociuwment,  Grants  and  Agree¬ 
ments  Management  Staff,  Room  131-W.  Ad¬ 
ministration  Building,  Washington,  DC 
20250,  (202  )  447-7527,  Louis  W.  Perrygo. 

3.  Arms  Control  and  Disarmament  Agency, 
United  States,  General  Counsel,  Room  5534 — 
State  Department  Building,  21st  and  Vir¬ 
ginia  Avenue,  NW..  Washington,  DC  20451, 
(302)  632-3582,  James  L.  Malone. 

4.  Central  Intelligence  Agency,  Office  of 
XiOglstlcs,  Procurement  Management  Staff, 
Washington,  DC  20505,  (703)  361-3046,  A.  T. 
Ohason. 

6.  Commerce,  Department  of.  Deputy  Di¬ 
rector,  OAS&P,  Washington,  DC  20230,  (202) 
067-2773  or  Code  189,  P.  A.  LaBonte. 

6.  Energy  Research  and  Development  Ad¬ 
ministration,  C-167,  Washington,  DC  20545, 
(301)  973-4642,  R.  P.  White. 

7.  Environmental  Protection  Agency, 
United  States,  Contracts  Management  Divi¬ 
sion.  Cost  Review  and  Policy  Branch,  Room 
711,  Crystal  Mall  Building  #2,  Washington, 
DC  20460,  (703)  657-7986,  Donald  L.  Hambrlc. 

8.  Federal  Communications  Commission. 
Procurement  Division,  Washington,  DC 
20654,  (202  )  632-6407,  Kenneth  A.  Gordon. 

9.  General  Services  Administration,  Auto¬ 
mated  Data  A  Telecommunications  Service. 
ADP  Procurement  Division,  Agency  Procure¬ 
ment  Branch  (CDPA),  Washington,  DC 
20405.  (202)  343-5943,  Harold  J.  Dougherty. 

Federal  Supply  Service,  Office  of  Procure¬ 
ment,  P(^lcy  and  Procedures  Division  (FPP) , 
Washington,  DC  20406.  (703)  567-8543  or 
8640,  Ray  Hill  or  John  Harms. 

Public  Buildings  Service.  Office  of  the 
■xecutlve  Director.  Management  Review 
Division  (PFM) ,  Washington.  DC  20406.  (202) 
343-5114.  LewU  HaU. 

10.  Health.  Education,  and  Welfare,  De¬ 
partment  of.  Office  of  Grants  and  Procure¬ 
ment  Mana^ment  Director,  Division  of  Pro¬ 
curement  Policy  and  Regulations  Develop¬ 
ment.  830  C  Street.  SW.,  Room  3086.  (202) 
245-V701,  Murray  N.  Weinstein. 

11.  Housing  and  Urban  Development,  De¬ 
partment  of.  Office  of  Procurement  and 
Contracts  (OPO) ,  451  7th  Street,  SW,  Wash¬ 
ington.  DO  20410.  (202)  755-5064.  Walter 
Stark. 
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12.  Information  Agency,  United  States, 
Contract  and  Procurement  Division,  Wash¬ 
ington.  DC  20647.  (202)  632-5116,  James  T. 
McHwee. 

18.  Interior,  Department  of.  Office  of  Man¬ 
agement  Services,  Division  of  Procurement, 
Washington.  DC  20240.  (202)  343-5914,  Ray¬ 
mond  L.  Barlow  or  William  S.  Opdyke. 

14.  Justice.  Department  of  (Includes 
LEAA),  Office  of  Management  and  Finance, 
Security  and  Administrative  Services  Staff, 
Administrative  Services  Group,  Washington, 
DC  20530.  (202)  739-2971,  WUllam  H. 

ODonoghue. 

16.  Labor,  Department  of.  Office  of  the 
Comptroller,  Office  of  Grant  and  Procure¬ 
ment  Policy,  Room  N  1605,  200  Constitution 
Avenue  NW,  Washington,  DC  20210.  (202) 
523-6974,  Theodore  Goldberg. 

16.  Law  Enforcement  Assistance  Adminis¬ 
tration  (see  Justice) . 

17.  Library  of  Congress,  Procurement  and 
Supply  Division,  Washington,  DC  20640. 
(202)  426-5180,  John  G.  Kormos  or  PhUlp  S. 
Kramer. 

18.  Rational  Aeronautics  and  Space  Ad¬ 
ministration,  Pricing  Division  (C^e  HC), 
Washington,  DC  20546.  (202  )  755-2310,  Mrs. 
Arlene  A.  Brown. 

19.  National  Science  Foundation.  Con¬ 
tracts  Branch.  Washington,  DC  20550.  (202) 
632-5872,  Leonard  A.  Redecke. 

20.  Panama  Canal  Company,  President, 
Balboa  Heights,  Canal  Zone.  (202  )  382-6453, 
Thomas  M.  Constant,  Secretary. 

21.  Smithsonian  Institution,  Office  of  Sup¬ 
ply  Services.  Washington,  DC  20560.  (202) 
381-5924,  H.  P.  Barton. 

22.  Small  Business  Administration,  Ad¬ 
ministrative  Services  Division,  1441  L  Street 
NW..  Washington.  DC  20416.  (202)  382-5333, 
W.  W.  Bears. 

23.  State,  Department  of  (also  see  AID), 
Supply  and  Transportation  Division,  Pro¬ 
curement  Branch,  Washington,  DC  20520. 
(703  )  235-9531,  Gerald  L.  John. 

24.  Transportation,  Department  of.  Office 
of  Installations  and  Logistics,  Procurement 
Management  Division  (TAD-62),  400  7th 
Street  SW.,  Washington,  DC  20590.  (202) 
426-4129,  Edward  G.  Rock. 

25.  Treasury.  Department  of.  Office  of  Ad¬ 
ministrative  Programs  (Procurenient  and 
Personal  Property  Management),  Washing¬ 
ton,  DC  20220.  (202)  634-5020,  Ihomea  P. 
O'Malley. 

26.  Veterans  Administration.  Department 
of  Medicine  and  Surgery,  Supply  Service, 
Chief,  Procurement  Division  (134C),  Wash¬ 
ington,  DC  20420.  (202)  389-3054,  Joseph  M. 
Cumiskey. 

(FR  Doc.76-10313  Filed  4-18-75:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (76-30)1 

ADVISORY  BOARD  ON  AIRCRAFT  FUEL 
CONSERVATION  TECHNOLOGY 

Meeting  , 

The  Advisory  Board  «i  Aircraft  Fuel 
Conservation  Technology  will  iheet  on 
May  7,  1975,  at  NASA  Headquarters, 
Washington,  D.C.  20546.  The  meeting 
will  be  hdd  in  Room  025  of  Federal  CHQce 
Building  lOB,  600  Ind^iendence  Avenue 
SW.  Members  of  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served  basis, 
up  to  the  seating  capaciW  of  the  room 
udiich  is  about  40  peiwms.  All  visitors 
must  sign  in  priinr  to  attending  the 
meeting. 

Hie  Advisory  Board  on  Aircraft  Fud 
Conservation  Technology  serves  in  an  ad- 
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visory  capacity.  Its  Chairman  is  Dr.  Ray¬ 
mond  L.  Bisplinidioff,  and  there  are  13 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  meeting  of  this  Advisory  Board  on 
May  7,  1975.  For  further  information, 
please  contact  the  Executive  Secretary, 
Mr.  James  J.  Kramer,  Area  Code  202- 
755-2403. 

Mat  7.  1975 


Time  Topic 

9  a.m _  Remarks  by  the  Chairman. 

(Purpose:  To  welcome 
the  Advisory  Board 
members  and  review  the 
functions  of  the  Board.) 
9:15  a.m _  Background  Briefing  by 


the  Associate  Adminis¬ 
trator  for  Aeronautics 
and  Space  Technology. 
(Purpose:  To  familiarize 
the  Advisory  Board  with 
NASA’s  ongoing  Aircraft 
Fuel  Conservation  Tech¬ 
nology  Program  and  ex¬ 
plain  the  Impetus  and 
rationale  for  the  consid¬ 
eration  of  an  expanded 
program.) 

10  a.m _  B^)ort  by  the  Executive 

Secretary.  (Purpose:  To 
report  on  the  Aircraft 
Fuel  Conservation  Tech¬ 
nology  Program  Plan 
prepared  by  a  Task  Force 
of  NASA  and  other  Gov¬ 
ernment  agency  person¬ 
nel.) 

1  p.m _  Advisory  Board  Discussion. 

(Purpose:  To  discuss |ind 
evaluate  Uie  Task  Force 
plan  for  the  purpose 
of  preparing  opinions 
and  recommendations  to 
NASA  on  its  future 
Aircraft  Fuel  Conserva¬ 
tion  Technology  Pro¬ 
gram.) 

3:30  p.m -  Advisory  Board  Chairman’s 

Summary.  (Purpose:  To 
present  a  summary  of 
the  Advisory  Board’s 
opinions  and  reoommen- 
datlona  u  to  how  NASA 
should  direct  Its  efforts 
toward  aircraft  fuel  con¬ 
servation.) 

4:30  p.m -  Consideration  of  Future 

Advisory  Board  Activi¬ 
ties.  (Pmrpose:  To  deter¬ 
mine  what  actions  the 
Advisory  Board  should 
undertake  In  the  fu¬ 
ture.) 

6  p.m _  Adjournment. 

Dated:  April  17,  1975. 

Ditward  L.  Crow, 
Aisistant  Administrator  for 
DOD  and  Interagency  Affairs. 
National  Aeronautics  and 
Space  Administration. 

(FR  Doc.75-10331  Filed  4-18-75:8:45  am] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 
ORGANIZATION  AND  PROCEDURES 

I.  Establishment  and  Purpose — A. 
Purpose.  The  National  Commission  for 
Manpower  Policy  was  established  by  Ti¬ 
tle  V  (rf  the  Comprdhensive  EAnplosrment 
and  Tndning  Act  of  1973  (Pub.  L.  93- 
203).  The  Act  charges  the  Commission 
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with  the  broad  responsibility  of  advising 
the  Congress,  the  President,  the  Secre¬ 
tary  of  Labor,  as  wen  as  other  Federal 
agency  heads  on  national  manpower  is¬ 
sues.  The  Commission  has  been  estab¬ 
lished  to  provide  a  basis  for  policy  analy¬ 
sis  and  recommendations  from  a  cross 
section  of  concerned  F^eral  agencies 
and  the  involved  public  groups  and  na- 
ticmal  sectors.  The  Conunlssion  has  the 
following  responsibilities: 

(1)  To  identify  the  manpower  goals 
and  needs  of  the  Nation  and  assess  the 
ext«3t  to  which  «nployment,  training, 
and  other  manpower  programs  now  ad¬ 
ministered  by  several  Federal  agencies 
are  meeting  these  needs  and  the  extent 
to  which  these  activittes  represent  a  con¬ 
sistent,  integrated  ami  coordinated  ap¬ 
proach  to  meeting  such  needs  and 
achieving  such  goals; 

(2)  To  examine  and  evaluate  the  ef¬ 
fectiveness  of  Federally  assisted  man¬ 
power  development  and  related  pro¬ 
grams; 

(3)  To  (xmduct  evaluations,  research, 
hearings,  or  other  studies  to  enable  it 
to  make  appre^riate  manpower  recom¬ 
mendations; 

(4)  To  report  annually  to  the  Con¬ 
gress  and  the  President  on  its  findings 

reconunendatkms  ^n  the  Nation’s 
Manpower  policies  and  programs; 

(5)  To  (xmduct  a  study  of  the  utiliza- 
tlon  and  interrelation  of  manpower  de¬ 
velopment  progrsons  conducted  under  the 
Comprehensive  Emplo3mient  and  Train¬ 
ing'  Act  with  closely  associated  activities 
such  as  the  Employment  Service  under 
the  Wagner-P^ser  Act  and  various  wel¬ 
fare  retraining  efforts.  The  Commission 
is  to  report  to  the  President  and  Con¬ 
gress  on  how  these  programs  can  be  more 
effectivdy  combined  and  coordinated  to 
serve  individuals,  particularly  at  the 
State  and  local  levels;  and 

(6)  To  omduct  a  continuing  review  of 
the  impact  of  energy  requirements  on 
manpower  and  employment  needs. 

B.  Composition.  The  Natlcxial  Com¬ 
mission  for  Manpower  Policy  began  its 
operations  in  the  fall  of  1974  with  the 
£qppc4ntment  of  its  public  members  in 
accord  with  its  authorizing  statute.  The 
Commission  is  connx>sed  of  17  members, 
six  heads  of  Federal  agencies  and  eleven 
public  members  appointed  by  the  Presi¬ 
dent. 

Federal  government  representatives 
are  the  Secretaries  of  Defense,  Agricul¬ 
ture,  CcHnmerce,  Labor,  Health,  Educa¬ 
tion,  M3d  Welfare,  and  the  Administrator 
of  Veterans  Affairs.  The  public  members 
are  broadly  representative  of  labor,  in¬ 
dustry,  commerce,  education.  State  and 
local  elected  (rificials  concerned  with 
manpower  programs,  persons  served  by 
these  programs,  and  the  general  public. 
The  following  public  members  were  ap¬ 
pointed  the  Prcsld^t  on  September 
30. 1974: 

Dr.  Ell  Olnzberg,  Chairman,  A.  Barton  Hep- 
btim  ProCeasOT  of  Ectmomica  and  Director, 
Coneervatlon  of  Human  Beaourcea,  0(a\un- 
bla  University.  New  York 
Rudoli^  A.  Oeivantaa.  Presldient.  Rudy  Cer¬ 
vantes  Neckwear,  Ihc.,  Los  Angeles,  Ckll- 
tomls 


Dr.  Dorothy  Ford,  lAanager,  Personnel  and 
Employee  Development,  Southern  Call- 
fomia  Bdlson,  Roeemead.  Oattfomla 
Six.  John  V.  N.  Klein,  County  Executive, 
Suffolk  County,  New  York 
Dr.  Juanita  Krq>s.  Vioe-Presldecit  and  Pro- 
feesor  ct  Boonomlcs,  Duke  Unlvenlty, 
Dxirham,  North  Carolina 
Mr.  John  H.  Lyons,  General  President,  Inter- 
natlcmal  Association  of  Bridge,  Structural, 
and  Ornamental  lion  Workers  Union, 
Washington.  D.C. 

Honorable  William  Q.  MilUken,  Governor  of 
the  State  Michigan,  Lansing,  Michigan 
Dr.  John  W.  Porter,  Superintendent  of  Pub¬ 
lic  Instruction  for  the  State  of  Michigan, 
Lansing,  Michigan 

Dr.  Milton  L.  Rock,  Managing  Partner  of  Hay 
Assoclatee,  Phlladelj^ia,  Pennsylvania 
The  Reverend  Leon  H.  Sullivan,  Pastor  of 
Zion  Baptist  Church,  Philadelphia,  Penn¬ 
sylvania 

The  appointment  of  a  mayor  to  the  Com¬ 
mission  is  currently  being  processed. 

C.  Organization  of  the  Commission. 

(1)  The  Commission’s  headquarters  are 
located  at  the  following  address: 

1523  K  Street.  NW..  Suite  300,  Washington, 

D. C.  20006.  Telephone  No.:  203-061-4291. 

(2)  The  Commission  conducted  its 
first  formal  meeting  on  November  14, 
1974.  At  this  meeting,  the  Commission 
chairman’s  nomination  of  Mr.  Robert  T. 
HaU  as  Director  was  confirmed  by  all 
Commission  members.  This  designation 
of  a  federal  officer  as  Director  of  the 
Commission  was  pursuant  to  section  10 
(e)  at  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463). 

(3)  TO  better  achieve  the  broad  and 
specific  responsibilities  of  the  Commis¬ 
sion,  four  standing  working  groups  were 
established  on  November  14.  1974,  in  the 
following  areas:  (1)  coordination  of 
manpower  training  and  associated  pro¬ 
grams;  (2)  income  maintenance;  (3) 
economic  policy  and  Jobs;  and  (4)  man¬ 
power  resources  and  requirements.  Each 
working  group  is  composed  of  selected 
Commission  members  and  Is  augmented 
by  consultants  and  other  experts  as  ap¬ 
propriate,  including  senior  representa¬ 
tives  of  federal  agencies.  These  woiiclng 
groups,  which  meet  on  a  frequent  basis, 
provide  specific  guidance  to  the  develop¬ 
ment  of  staff  work  in  the  subject  area, 
pose  the  issues  to  be  addressed  and  draw 
basic  conclusions  and  formulate  major 
recommendations  and  alternates  to  be 
considered  by  the  full  Commission.  Final 
policy  conclusions  and  recommendations 
are  the  resp<m8lbility  of  the  full  Com¬ 
mission. 

n.  Operational  Procedures  and  Re¬ 
quirements.  The  operational  and  admin¬ 
istrative  procedures  of  the  Commission 
were  a^^oved  by  the  Commission  at  its 
November  14  meethig.  The  following 
Shan  constitute  the  public  announce¬ 
ment  by  the  National  Commission  for 
Manpower  Policy  as  to  its  offidai  operat¬ 
ing  procedures  and  requirements.  These 
procedures  conform  to  the  establishing 
statute,  the  Comprehensive  Employment 
and  Training  Act  (Pub.  I*  93-203),  the 
Federal  Advisory  ConmlUee  Act  (Pub. 
L.  92-463),  and  the  i^ipnjpriate  regula¬ 
tions  of  the  Office  of  Management  and 
Budget. 


A.  Formal  Meeting.  (1)  The  Commis¬ 
sion  shaU  meet  at  the  can  of  the  Chair¬ 
man  with  the  concurrence  of  the  Federal 
Officer  designated  as  Director  of  the 
CcHxunission.  Pursuant  to  section  10(e) 
of  the  Federal  Advisory  Committee  Act, 
the  Director  of  the  Ccxnmlssion  may, 
whenever  he  determines  it  to  be  in  the 
public  intoest,  adjourn  any  such  meet¬ 
ing.  No  meeting  shall  be  conducted  in  the 
absence  of  the  Director  who  ahaU  also 
approve  the  agenda  items.  As  necessary 
the  Director  may  chair  the  Commission 
meeting  In  the  absence  of  the  Chairman 
or  other  designated  temporary  Chair¬ 
man. 

(2)  At  least  three  formal  commission 
meetings  over  a  twelve  month  period 
shall  be  held  by  June  of  each  year.  The 
attendance  (ff  11  Commission  members 
or  their  authorized  designates  shall  con¬ 
stitute  a  quorum.  Only  Commission 
embers  who  are  representatives  of  fed¬ 
eral  agencies  or  elMted  public  officials 
may  appoint  an  authorized  alternate 
representative. 

(3)  Notification  of  the  date  and  timing 
ef  all  formal  Commission  meetings  and 
pertinent  information  such  as  the  loca¬ 
tion  and  major  agenda  items  shall  be 
published  in  the  FYobsal  Rbgistbr  at 
least  15  days  before  the  date  of  the  meet¬ 
ing.  In  addition  appropriate  advance 
press  notice  shall  be  ^ven  and  notifica¬ 
tion  of  the  meeting  shall  be  given  to  the 
Department  of  Labor  Committee  Man¬ 
agement  Officer. 

(4)  Members  of  the  general  public  or 
other  interested  individuals  may  attend 
Commission  meetings.  Such  Individuals 
may  sutunit  statements  in  writing  to  the 
Commission  before  or  after  a  meeting 
which  are  germane  to  agenda  items. 
Such  statements  shall  be  submitted  In 
reproduceable  form  to  the  Director  of 
the  Commission  no  later  than  2  days  be¬ 
fore  or  7  days  after  the  meeting. 

(5)  Members  of  the  general  public 
may  request  to  make  oral  statements  to 
the  Commission  to  the  extent  that  the 
time  available  for  the  meeting  permits. 
Such  oral  statements  must  be  directly 
germane  to  the  announced  agenda  items 
and  written  application  to  make  an  oral 
statement  must  be  submitted  to  the  Di¬ 
rector  of  the  Commlssicm  three  days  be¬ 
fore  the  meeting.  This  application  shall 
identify  the  following:  the  aiHdlcant;  the 
subject  of  his  or  her  presentation  and 
its  relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ¬ 
uals  qualifications  to  speak  on  the  sub¬ 
ject  matter;  and  shall  include  a  Justify¬ 
ing  statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
C^hairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  any  meeting.  Oral  pres- 
entatlmis  shall  be  limited  to  statements 
of  fact  and  views  and  shall  not  Include 
any  questions  of  Commission  members 
or  other  participants  unless  these  ques¬ 
tions  have  been  specifically  approved  by 
the  Chairman. 

(6)  Detailed  minutes  win  be  kept  of 
each  Commission  meeting  Including  the 
fcdlowlng  Items: 
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(a)  The  time  and  place  of  the  meeting; 

(b)  A  list  of  Commission  members  and 
staff  and  agency  employees  present  at 
the  meeting; 

(c)  A  complete  siunmary  of  matters 
discussed  and  conclusions  reached; 

(d)  Copies  of  all  reports  received,  is¬ 
sued,  or  approved  by  the  Commission; 

(e)  An  explanation  of  the  extent  of 
public  participation  including  a  list  of 
members  of  the  public; 

(f)  An  explanation  of  the  extent  of 
public  participation  including  a  list  of 
members  of  the  public  who  presented 
oral  or  written  statements;  and 

(g)  An  estimate  of  the  number  of 
members  of  the  public  who  attended  the 
meeting. 

The  Chairman  shall  certify  as  to  the 
accuracy  of  the  minutes. 

B.  Availability  of  Commission  Docu¬ 
ments.  (1)  All  formal  reports  of  the  Com¬ 
mission  will  be  provided  to  all  members 
of  Congress,  the  President,  all  Commis¬ 
sion  members,  appropriate  federal  agen¬ 
cies  and  councils,  and  appropriate  public 
groups  or  associations. 

(2)  All  records,  reports,  and  other  doc¬ 
uments  of  the  Commissicm  shall  be  avail¬ 
able  fcM*  public  inspection  and  copying 
pursuant  to  the  provisions  of  the  Fl’ee- 
d<Hn  of  Information  Act,  5  UB.C.  552.  Re¬ 
quests  for  such  inspection  shall  be  made 
to  the  Director  who  will,  if  appropriate, 
make  arrangements  for  any  requested 
copying  at  a  fee  commensurate  with  the 
costs  involved. 

(3)  Eight  copies  of  each  official  report 
of  the  Commission  and,  where  appro¬ 
priate,  backgroimd  papers  prepared  by 
consultants,  shall  be  deposited  with  the 
Library  of  Congress. 

Signed  this  16th  day  of  April  1975. 

Robert  T.  Hall, 
Director,  National  Commission 
for  Manpower  Policy. 

[PR  Doc.75-10311  Plied  4-10-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-361] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee)  for  operation  of  the  H.  B. 
Robinson,  Unit  2,  located  in  Darlington 
County,  Hartsville,  South  Carolina. 

The  amendment  would  revise  provi¬ 
sions  in  the  Technical  Specifications  in 
accordance  with  the  licensee’s  applica¬ 
tion  for  amendment  dated  January  24. 
1975,  relating  to  the  heatup  and  cool¬ 
down  limitations  for  the  reactor  coolant 
system  to  provide  for;  (a)  revised  heat¬ 
up  and  cooldown  limitations,  (b)  revised 
nil-ductility  temperature  curves,  (c)  a 
reporting  requirement  for  the  irradiation 
specimen  measurement  program,  (d)  hy¬ 
drostatic  leak  tests  and  maximum  test 


pressures,  and  (e)  maximiun  (H)erating 
conditions  for  criticality. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Ccxnmlssion  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  regula¬ 
tions. 

By  May  21,  1975,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave 
to  intervene  with  resp^  to  the  issuance 
of  the  amendment  to  the  subject  fa¬ 
cility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CPR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro¬ 
ceeding,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  9  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketing  and  Service  Sec¬ 
tion,  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  to 
G.  F.  Trowbridge,  Esquire,  Shaw,  Pitt¬ 
man.  Potts,  Trowbridge,  &  Madden,  Barr 
Building.  910  17th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20006,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  asiiect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  ap¬ 
propriate  order  issued  regarding  the  dis¬ 
position  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  appUcaticm  for  amend¬ 
ment  dated  January  24,  1975,  which  is 
available  for  public  inspection  at  the 
C(Hnmlssion’s  Public  Document  Romn, 
1717  H  Street,  N.W.,  Washington,  D.C. 


and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  ’The  license 
amendment  and  the  Safety  £^valuation, 
when  Issued,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  R^ulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  April,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief.  Operating  Reactors  Branch 
No.  3.  Division  of  Reactor  Licensing. 


[FR  Doc.75-10146  Filed  4-18-75;8:45  am] 


(Docket  No.  50-361] 

CAROLINA  POWER  A  UGHT  CO. 

Notice  of  Availability  of  Final  Environ¬ 
mental  Statement  for  the  H.  B.  Robinson 

Steam  Electric  Plant,  Unit  No.  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  in  10  C^FR  Part  51,  notice  is 
hereby  given  that  the  Pinal  Environ¬ 
mental  Statement  prepared  by  the  Com¬ 
mission’s  Office  of  Nuclear  Reactor 
Regulation,  related  to  the  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant, 
Unit  No.  2,  by  Carolina  Power  and  Ligl^ 
Company  in  Darlington  County,  South 
Carolina,  is  available  for  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  and  in  the  Hartville 
Memorial  Library,  Home  and  Fifth  Ave¬ 
nues,  Hartville.  South  Carolina  29550. 
The  final  Environmental  Statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  Division  of  Administra¬ 
tion,  1205  Pendleton  Street,  4th  fioor, 
Columbia,  South  Carolina  29201,  and  at 
the  Pee  Dee  Regional  Planning  and  De¬ 
velopment  Council.  P.O.  Box  4366,  Flor¬ 
ence,  South  Carolina  29501. 

'The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  and  requests  for  comments  from  inter¬ 
ested  persons  was  published  in  the  Fed¬ 
eral  Register  on  April  23.  1973  (38  FR 
10035).  The  comments  received  from 
Federal,  State,  local  and  interested  mem¬ 
bers  of  the  public  have  been  included  as 
appendices  to  the  Final  Environmental 
Statement. 

Copies  of  the  Pinal  Environmental 
Statement  (Document  No.  NUREG  75- 
024  may  be  purchased,  at  $7.25  from  the 
National  Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Rockville,  Maryland,  this  16th 
day  of  April  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Division  of  Reactor 
Licensing. 

[FR  Doc.75-10446  FUed  4-18-75:8:46  Bail  ^ 
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[Dockets  Noe.  SO-MO,  80-SlS] 

WASHINGTON  PUBLIC  POWER  SUPPLY 

SYSTEM  (WPPSS  HANFORD  NO.  1  AND 

Na  4) 

Final  Prehearing  Conference  and 
Evidentiaiy  Hearing 

The  UJS.  Atomic  Energy  Commission 
(now  the  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commissi<m) )  by  its  8q>- 
tember  16,  1974  “Notice  of  Receipt  of 
Amended  Application  for  Construction 
Permits  and  Facility  Licenses  and  Notice 
of  Hearing  on  Amended  Applicatian  for 
Construction  Permits:  Time  for  Sub¬ 
mission  Views  on  Antitrust  Matters’* 
(Notice  Hearing),  ordered  a  hearing 
to  be  held  <m  the  application  by  the 
Washington  Public  Power  Supidy  Sys¬ 
tem  (the  Applicant)  for  construction 
permits  for  two  pressurized  water  reac¬ 
tors  designated  as  WPPSS  Nuclear  Proj¬ 
ect  No.  1  and  No.  4.  Each  of  the  proposed 
facilities  is  to  be  designed  for  opo^on 
at  approximately  3600  megawatts  ther¬ 
mal  with  a  net  electrical  output  of  1206 
megawatts.  The  proposed  facilities  are 
to  be  located  at  the  Applicant’s  site  17 
miles  southeast  of  the  Hanford  1  site,  on 
the  Hanford  reservation  in  Benton 
County,  near  Richland,  Washington. 
This  hearing  will  be  evidentiary  in 
nature  and  will  be  conducted  pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  43  UB.C.  2011  et  zeq^  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  42  UJ3.C.  4321  et  seg.,  and  the 
Commission’s  rules  and  regulations  set 
out  in  Title  10,  Code  of  Federal  Regula¬ 
tions  ((^FR) . 

The  hearing  cm  this  application  win  be 
conducted  by  the  Atomic  Safety  and  Li- 
censing  Board  (the  Board)  m>pointed  by 
the  Commission  in  the  Notice  of  Bear¬ 
ing.  The  Bocud  cmisists  of  Dr.  Murln  M. 
Mann  and  Dr.  Donald  P.  deSjrhra  as 
technically  qualified  members,  and  Dan¬ 
iel  M.  Head  as  Chairman. 

A  petition  to  Intervene  as  an  Into*- 
ested  State  was  filed  by  the  Thermal 
Power  Plant  Site  Evaluation  Council  of 
the  State  of  Washington  (the  Thermal 
Council)  and  a  petition  to  intovene  in¬ 
dividually  was  filed  by  Mr.  Donald  F.  X. 
Finn.  These  petitions  were  granted  by 
the  Board  in  its  Memorandum  and  Or¬ 
der  et  March  30,  1975  and  b<^  the 
Thermal  Council  and  Mr.  Finn  are  party 
intervenors  in  this  action.  Therefore,  the 
parties  at  the  evidentiary  heming  win 
cmisist  of  the  Applicant,  the  Commis¬ 
sion’s  Regulatory  Staff  (the  Staff),  the 
Thermal  Council  and  Mr.  Finn. 

The  Applicant  filed  a  motion  request¬ 
ing  a  separate  hearing  on  environmental 
and  site  suitability  issues  pursuant  to  10 
CTFR  2.761a.  *Ihis  motion  was  granted 
by  the  Board  by  Memorandum  and  Or¬ 
der  dated  April  7.  1975,  and  the  purpose 
of  this  Notice  and  Order  is  to  schedule 
the  evidentiary  hearing  relating  to  those 
matters.  Specifically,  in  the  partial  ini¬ 
tial  decision  resulting  from  the  separate 
hearing,  the  Board  will  resolve  the  fol¬ 
lowing  Issues: 

(1)- Decide  those  matters  In  contro¬ 
versy  among  the  parties  whldiare  within 
the  aeopt  at  NEPA  and  10  CFR  Part  51; 


(2)  Determine  whether  the  require¬ 
ments  of  section  102(2)  (A).  (C)  and 
(D)  of  NEPA  and  10  CFR  Part  51  have 
been  complied  with  In  the  proceeding; 

(3)  Independently  consider  the 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
with  a  view  to  determihing  ^e  appro¬ 
priate  action  to  be  taken; 

(4)  After  wdghing  the  environmental, 
economic,  technical  and  other  benefits 
against  environmental  and  other  costs, 
and  consideiing  available  alternatives, 
determine  whether  the  ocmstnictlon  per¬ 
mit  should  be  issued,  denied,  or  appro¬ 
priately  conditioned  to  protect  enviroa- 
mental  values;  and 

(5)  Determine  whether,  in  accordance 
with  10  CFR  Part  51.  the  construction 
permits  should  be  Issued  as  proposed; 

(6)  Determine  whether,  based  upon 
the  available  information  and  review  to 
date,  there  is  reasonable  assurance  that 
the  proposed  site  is  a  suitable  location 
for  a  nuclear  power  reactor  ot  the  gen¬ 
eral  siae  and  type  proposed  from  the 
standpoint  of  radiological  health  and 
safety  considerations  under  the  Atomic 
Energy  Act  and  under  the  rules  and 
regulaticms  promulgated  by  the  Commis¬ 
sion  pursuant  thereto;  and 

(7)  Determine,  with  regard  to  con- 
truction  activities  that  may  be  authm*- 
iaed  pursuant  to  10  CTR  50.10(e)  (3), 
whether  there  are  any  unresolved  safety 
Issues  wdiich  would  constitute  good  cause 
for  withhcdding  such  authorization. 

An  additional  purpose  of  this  Notice 
and  Order  Is  to  set  the  Final  Prefaemlng 
Confermce  required  by  10  CFR  2.752  and 
to  cover  the  issues  spewed  therein  for 
snch  Final  Prehearing  Conference.  The 
Pinal  Prehearing  Conference  will  be  hdd 
immediately  before  the  evldaitiary  hear¬ 
ing  on  environmental  and  site  suitability 
issues. 

Farther,  the  parties  by  stipulation  sub¬ 
mitted  to  the  Board  on  Ap^  14,  1975,  a 
copy  of  which  Is  attached  hereto  as  Ex¬ 
hibit  A,  have  agreed  that  they  will  be 
ready  to  commoice  the  evidentiary 
hearing  on  environmental  and  site  suit¬ 
ability  Issues  'on  Tuesday,  Mi^  13,  1975. 
The  Board  had  originally  indicated  by  its 
Memorandum  and  Order  dated  April  7, 
1975  that  it  would  schedule  the  eviden¬ 
tiary  hearing  on  those  matters  for  April 
29,  1975,  but  in  view  of  die  agreement 
between  the  parties,  the  Board  will  set 
the  hearing  for  May  13.  1975.  The  Board 
also  notes  the  agreement  between  the 
parties  in  their  stipulation  regarding  a 
revised  schedule  for  discovery  and  here¬ 
by  approves  that  portion  ot  the  stipula¬ 
tion. 

Accordingly,  please  take  notice  and  it 
is  hereby  ordered.  That  the  Final  Pre- 
hearing  Conference  relating  to  mvlron- 
mental  and  site  suitaUUty  Issues  is 
scheduled  to  begin  at  10  ajn.  local  time 
on  Tuesday,  May  13.  1975,  in  Room  189, 
UJS.  District  Courtroom.  UJS.  Post  Office 
and  Courthouse,  825  Jadwln  Avenue, 
Richland,  Washlngkm  99352. 

In  addition,  please  take  notice  and  it 
is  hereby  ordered.  That  the  evidentiaiy 
hearing  <«  the  mvlronmental  and  site 


sultaUUty  Issues  specified  above  la  sched¬ 
uled  to  begin  immediately  fcdlowing  the 
Final  Prehearing  Conference  provided 
for  in  the  preceding  paragraph.  This 
evidentiary  hearing  sh^  run  continu¬ 
ously  until  all  evidence  has  been  received 
cm  the  specified  Issues  or  until  continued 
by  further  order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  this  Final  Prehearing  Conference 
and  the  evidentiary  hearing  as  scheduled 
above.  Individuals  or  organizations  wish¬ 
ing  to  make  limited  aimearances  pur¬ 
suant  to  10  CFR  2.715(a)  wlU  be  per¬ 
mitted  to  do  so  just  pricHT  to  the  start  of 
the  evidentiary  hearing.  The  Board  an¬ 
ticipates  that  this  will  be  diurlng  the 
morning  session  on  Tuesday,  May  13, 
1975. 


Issued  at  Bethesda,  Maryland,  this 
15th  day  of  April  1975. 


By  order  of  the  Safety  and  Licensing 
Board. 


Daniel  M.  HkAO, 
Chairman. 


Exhibit  A 


In  th«  matter  of  Wsablngton  PaMlc  Power 
Supply  System  (Nuclear  Projects  No.  1  and 
No.  4).  Dockets  Noa.  60-460,  B0-61S.  ( 

Stipulation.  Washington  Publlo  Power 
Supply  System  (** Applicant"),  the  NBC  Beg- 
ulstory  Staff,  and  the  Intervenor  Donald  P.  X. 
Finn  hereby  stipulate  to  the  following  sched¬ 
ule  for  the  taking  of  dtocovery  and  oom- 
mencement  of  hearings  In  the  ciq>tloned 
matter.  ' 

1.  AU  written  Interrogatortes,  all  requests 

for  production  ei  documents  or  things  or 
permlsBion  to  enter  upon  land  or  other  prop¬ 
erty  for  Inspection  or  other  purposes,  and 
aU  requests  for  admissions  shall  be  served 
by  the  party  seeking  discovery  on  or  before 
AprU  11.  1976.  ^ 

2.  All  rasponeea  to  written  Interrogatories, 
to  requests  for  production  of  documents  or 
things  or  permission  to  enter  upon  land  or 
other  property  for  Inspection  or  other  pur- 
poeea,  and  to  requests  for  admission  shall 
be  served  by  the  party  of  whom  discovery  is 
sought  on  or  before  May  2,  1976. 

3.  All  depositions  upon  (»al  examination 
or  vmtten  Interrogatories  shaU  be  taken  by 
the  party  seeking  discovery  on  or  before  May 
2,  1975. 

4.  All  parties  will  be  prepared  to  commence 

hearings  on  the  Issues  covered  by  10  CFR 
60.10(e)  (2)  and  (8)  and  by  10  CFR  61.52  on 
May  13.  1976.  , 

Hie  Applicant  further  stipulates  that  upon 
the  execution  of  this  stipulation  It  will  with¬ 
draw  and  not  maintain  Its  appeal  from  the 
“Memorandum  and  Order"  Issued  by  the 
Atomic  Safety  and  Licensing  Board  In  the 
captioned  matter  on  March  20.  1976.  Said 
appeal  was  noticed  by  the  Applicant  on 
March  27.  1975. 

The  foregoing  la  stipulated  to  by  the  par¬ 
ties  through  their  respective  attorneys. 

Dated:  April  4,  1976. 


J.  B.  RxnvoLDS, 
Washington  Public  Power 
Supply  System. 


Dated;  i^ril  7,  1975. 

Robxst  H.  Coxp. 
KBC  Regulatory  Staff. 

Dated:  April  9,  1976. 

Dowau  F.  Z.  Tam, 

•  Intervenor. 

ITR  Doc.76-10336  Filed  4-18-78,‘9:4e  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

COLUMBIA  GAS  SYSTEM,  INC.  ET  AL. 
l*ropoMd  Intrasystem  Financiag 

(Rel.  No.  18929  (TO  5656)  ] 

Apru  11, 1975. 

In  the  liCatiter  of  The  Columbia  Oas 
System,  Inc.,  20  Montchanin  Road.  Wil¬ 
mington,  Delaware  19907;  Columbia  Gas 
of  West  Virginia,  Inc.';  Columbia  Oas  oi 
Kentucky,  Inc.;  Columbia  Oas  of  Vir¬ 
ginia,  Inc.;  Columbia  Gas  of  Ohio,  Inc.; 
The  Inland  Gas  Co.,  Inc.;  Columbia  Gas 
of  Pennsylrania,  Inc.;  Columbia  Oas  of 
New  York,  Inc.;  Columbia  Oas  of  Mary¬ 
land,  Inc.;  C(riumbia  Hydrocarbon  Cor¬ 
poration;  Columbia  Oas  Transmission 
Corporation;  Columbia  LNO  Corpora¬ 
tion;  Columbia  Gas  Development  Cor¬ 
poration;  Columbia  Oas  Development  (rf 
Canada  Ltd.;  Columbia  Coal  Gasification 
Corporation. 

Notice  Is  hereby  given  that  The  Co¬ 
lumbia  Oas  System,  Inc.  (“Columbia"), 
a  registered  holding  company,  and  its 
above-named  iHiolly-o*wn^  subsidiary 
companies  (hereinafter  referred  to  as 
“Columbia  of  W.  Va.“,  “Columbia  of  Ky.“, 


The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  cmmnon  stock  along  with  in¬ 
ternally  generated  funds  to  finance  their 
respective  construction  programs  and 
other  corporate  needs.  Construction  pro¬ 
grams,  In  the  aggregate,  are  estimated 
for  1975  to  require  net  capital  expendi¬ 
tures  of  $317,975,000.  The  proceeds  of 
the  open  account  advances  will  be  used 
by  the  subsidiary  companies  to  finance 
the  purchase  of  underground  storage  gas 
inventories  and  miscellaneous  other  in¬ 
ventories  and  for  short-term  seasonal 
purposes. 

The  Installment  notes  will  be  acquired 
no  later  than  March  31,  1976,  will  be 
dated  when  issued  and  may  be  prepaid 
at  any  time,  in  whole  or  in  part,  without 
premium.  The  installment  notes  will,  ex¬ 
cept  in  the  cases  of  Columbia  LNO  and 
Coal  Gasification,  be  payable  in  twenty- 
five  (25)  equal  annual  Installments  on 
March  31  of  each  of  the  years  1977-3001, 
inclusive.  The  installment  notes  issued 
by  Columbia  LNO  for  financing  the  Cove 
Point.  Maryland  storage  and  regasifica- 
tlon  facility,  in  the  amount  of  $15,600,000 
wUl  be  due  In  twenty  (20)  equal  annual 
Installments  on  October  1  of  each  of  the 


“Columbia  of  Va.",  “Columbia  of  Ohio”. 
“Inland".  “Columbia  of  Pa.”.  “Columbia 
of  N.Y.”.  “Columbia  of  Md.”,  “Hydrocar¬ 
bon",  “Columbia  Transmission”,  “Colum¬ 
bia  UlO".  “Derelopment  UH.”.  “Devel¬ 
opment  Canada"  and  “Coal  Oasiflca- 
tion")  have  filed  an  apiriicaUoa-declara- 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Compsmy  Act 
of  1935  (“Act"),  designating  sections  6 
(b) .  9(a) ,  10. 12(b) .  and  12(f)  of  the  Act 
and  Rules  43  and  45  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarize  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans- 
actimis. 

The  subsidiary  companies  pn^Mse  to 
issue  and  sell,  and  Columbia  proposes  to 
acquire,  prior  to  April  1,  1976,  (a)  un- 
seaued  installment  notes  not  in  excess  of 
the  respective  amoimts  set  forth  below 
and  (b)  common  stock,  at  the  par  value, 
in  the  respective  amounts  set  forth  be¬ 
low.  Columbia  also  moposes  to  advance 
on  open  account  to  certain  of  the  sub¬ 
sidiary  companies,  from  time  to  time 
during  1975,  up  to  the  respective  amounts 
set  forth  below: 


years  1977  to  1996,  Inclusive.  The  install¬ 
ment  notes  issued  by  Coal  Gasification 
in  the  amount  of  $2,000,000  will  be  due  in 
twenty  (20)  equal  annual  Installments 
on  March  31  of  each  of  the  years  1980 
to  1999,  inclusive.  Interest  on  all  of  the 
notes  will  accrue  from  the  date  ot  issue 
and  is  to  be  paid  semiannually  on  the 
impaid  principal  balance.  The  Interest 
rate  will  be  the  actual  cost  of  money  to 
Columbia  with  respect  to  its  last  sale 
of  debentures  and/or  preferred  stock 
prior  to  the  issuance  of  said  notes,  de¬ 
creased  by  an  amoimt  necessary  in  or¬ 
der  that  the  interest  rate  be  a^  multiple 
of  1/lOth  of  1  percent.  The  Installment 
notes  to  be  issued  Initially  will,  there¬ 
fore,  bear  an  Interest  rate  of  9.8  percent 
and  installment  notes  to  be  Issu^  sub¬ 
sequent  to  Columbia’s  future  financings 
will  carry  an  Interest  rate  related  to  ttie 
last  such  sale  of  securities  prior  to  the 
issuance  of  said  notes. 

The  proposed  open  account  advances 
will  be  made  by  Coliunbla  from  time  to 
time  during  1975  and  will  be  paid  by  the 
subsidiary  companies  in  three  equal  in¬ 
stallments  on  February  27,  March  31. 
and  April  30, 1976.  The  (wen  account  ad¬ 
vances  will  initially  bear  Interest  at  the 


prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Ouarantir 
Trust  Company  of  New  York.  The  inter¬ 
est  charges  will  be  adjusted,  afto:  the 
storage  financing  period,  to  the  effec¬ 
tive  Interest  cost  Columbia  achieves  on 
its  short-term  borrowing  for  this  pur¬ 
pose. 

In  addition  to  this  application.  Co¬ 
lumbia  currently  has  on  file  with  the 
Commission  applications  to  issue  and 
sell  short-term  notes  to  banks  and  to 
dealers  in  commercial  paper  in  the  ag¬ 
gregate  amount  of  $216,000,000  (File  No. 
70-5663),  and  to  issue  and  sell  $50,000,- 
000  of  preferred  stock  in  May  1975  (Pile 
No.  70-5661).  Columbia  may  also  find  it 
necessary  to  undertake  another  financ¬ 
ing  later  in  1975;  any  such  financing  will 
be  the  subject  of  a  futm-e  application  to 
this  Comnfission. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con¬ 
nection  with  the  proposed  •transactions 
are  estimated  at  $5,600.  It  is  requested 
that  authority  be  granted  to  file  certifi¬ 
cates  under  Rule  24  with  respect  to  the 
proposed  transactions  on  a  quarterly 
basis. 

The  applicati<xi-declaration  states 
that  the  following  State  commissimis 
have  jurisdiction  over  certain  of  the  pro¬ 
posed  transactions;  The  Pennsylvania 
Public  Utility  Commission,  the  Public 
Service  Commission  of.  West  Vli^;inia. 
the  Public  Utilities  Commiaston  of  Ohio, 
the  State  Corporation  CTommlsslon  of 
Virginia,  the  State  of  New  York  Public 
Service  Commission  and  the  PiAllc  Serv¬ 
ice  Commission  of  Kentucky.  It  Is  also 
stated  that  the  orders  of  said  c(xnmis- 
sions  will  be  filed  with  this  Commission 
by  amendment.  No  other  State  cmnmis- 
sion  and  no  Federal  commission,  other 
than  this  Commission,  is  stated  to  have 
Jmisdiction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  8, 
1975,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
tion  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
rsdsed  by  the  filing  whldi  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon. 

Any  such  request  should  be  addressed; 
Secretary.  Securities  and  Exchange  Com¬ 
mission.  Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mail  if  tiie  person 
being  served  Is  located  more  tiian  500 
miles  from  the  point  of  mailing)  upon 
the  appllcants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
itopUeation-declaration.  as  filed  or  as  it 
may  be  amended,  pmy  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rutes  and  regu¬ 
lations  prmnulgated  imder  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules  20 
(a)  and  100  ttiereof  or  taka  such  other 
action  as  it  may  deem  appropriate.  Per- 


[In  UMMmndsl 


Advances 

Common  stock 

Installment  notes 

.  $7,900 

$2,500 

$3,500 

C^iuubiA  of  Kentucky . - . 

CohuableofYlrfltile . 

.  .5,8(»  . 

1.100  . 

_  11,200. 

1,300 

000 

a3oo 

1.500  . 

000 

Columbia  of  Maryland . 

800  , 
41.100, 

l.MO 

16,500 

81.000  . 

35,000 

. 

1,3S0 

.  5,666. 

2,000 

2,000 

3s;4e0 

is;  600 

100,000 

H.500 

TrttAl  - . . 

.  15«,000 

4S,40d 

181,050 
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scHis  who  request  a  hearing  or  advice  as 
to  wbettMr  a  hearing  is  (M'dsred  win  re¬ 
ceive  notice  of  further  developments  In 
this  matter,  including  the  date  ot  the 
hearing  (if  mdered)  and  any  postpone¬ 
ments  thereof. 

For  the  Ckmunisslon,  by  the  Division 
of  Corporate  Regulaticm,  pursuant  to 
ddegat^  authority. 

[SEAL]  CteORGI  A.  FtTZSnfMONS, 

Secretary. 

[FB  DOC.75-1017S  Rled  4-18~75;t:4S  ami 


ADVISORY  COMMITTEE  ON  THE  IMPLE¬ 
MENTATION  OF  A  CENTRAL  MARKET 

SYSTEM 

Notice  of  Meeting 

This  is  to  give  notice  pursuant  to  sec¬ 
tion  10(a)  the  Federal  Advisory  Com¬ 
mittee  Act,  5  UJS.C.  App.  I  10(a),  that 
the  Often  meetings  of  the  Securities  and 
Exchange  Ccxnmlsslan  Advisory  Commit¬ 
tee  on  the  Implementation  of  a  Central 
Market  System  originally  scheduled  for 
May  Aand  9, 1975  (as  noticed  in  the  Fed- 
EBSL  Regtstee  of  March  19, 1975  at  page 
12550)  have  been  postponed  until  May  15 
and  16,  1975. 

The  meetings  will  be  held  in  Room  776, 
Securities  and  Exchange  Cranmlssion, 
500  north  Ciq}ltol  Street,  Washington, 
D.C.  20549,  beginning  at  8:30  am. 

Further  inf<»Tnation  may  be  obtained 
by  writing  Axklrew  P.  Steffan,  Director, 
Office  of  Policy  Planning,  Seciudties  and 
Exchange  Commission,  Washington,  D.C. 
20549,  beginning  at  T:30  a.m. 

[seal]  George  A.  FrrzsnmoNS. 

Secretary. 

[FR  Doc.76-10323  FUed  4-18-76;8:45  am] 


[AdmlnlstratiTe  Proceeding  File  No.  3-4640; 

FUe  No.  2-37401  (22-6087)  ] 

AMERICAN  AIRUNES,  INC. 

Application  and  Opportunity  for  Hearing 
April  11, 1975. 

Notice  is  hereby  given  that  American 
Alrilnes,  Inc.  (the  "Applicant”)  has  filed 
an  iqipUcation  under  clause  (11)  of  sec¬ 
tion  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act”)  for  a  finding  that 
the  trusteeships  of  Bankers  Trust  Cmn- 
pany  under  thi^  existing  indentures  not 
qualified  under  the  Act,  under  one  exist¬ 
ing  indenture  so  qualified  and  under  a 
new  indenture  not  to  be  so  qualified  is 
not  so  llk^  to  involve  a  material  ccm- 
filct  of  interest  as  to  make  it  necessary 
in  the  public  Interest  or  f<Hr  the  protec¬ 
tion  of  Investors  to  disqualify  Bankers 
Trust  Company  fnxn  acting  as  trustee 
under  one  of  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  confilctlng  interest.  It  shall 
within  nlne^  days  after  ascertaining 
that  It  has  such  confilcting  interest, 
either  eliminate  such  confilctlng  inter¬ 
est  or  r^gn.  Subsection  (1)  of  such  Sec¬ 
tion  provMes,  in  effect,  with  certain  ex¬ 
ceptions  that  a  trustee  under  a  qualified 


Indenture  shall  be  deemed  to  have  a 
confilctlng  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (11)  of  subsection  (1),  there  may 
be  excluded  from  the  c^raticm  of  this 
provision  another  indenture  tmder  which 
other  securities  ot  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  biurden  of  ixoving,  on  ap¬ 
plication  to  the  Ccxnmission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qiiallfied  Inden¬ 
ture  and  such  other  indenture  is  not  so 
llk^  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  In  the 
public  interest  or  for  the  protection  ot 
Investors  to  disqualify  such  trustee  fr<Nn 
acting  as  trustee  under  either  of  such 
indentures. 

The  Applicant  alleges  the  following: 

(1)  the  Applicant,  a  Delaware  Cor¬ 
poration,  intends  to  finance  the  acqui¬ 
sition  of  six  Boeing  Model  727-223  Air¬ 
craft  by  placing  with  one  or  more  in¬ 
stitutional  investors  approximately  $33 
million  principal  amoimt  of  certificates 
vdiich  certificates  are  expected  to  be  is¬ 
sued  pursuant  to  a  trust  indenture  and 
mortgage  ("1975  Indenture”)  not  to  be 
qualified  under  the  Act.  Copies  of  the 
proposed  1975  Indenture  will  be  filed  by 
an  amendment  to  the  AiH>licant*s  Ap¬ 
plication  promptly  upon  its  availability. 

(2)  ^pllcant  desires  to  appoint  Bank¬ 
ers  Trust  Company,  a  New  York  C<xpo- 
ration,  to  act  as  trustee  under  the  1975 
Indenture. 

(3)  Bankers  Trust  Company  present¬ 
ly  is  acting  as  trustee  imder  a  trust 
agreement  dated  as  of  October  20,  1967 
("1967  Indenture”) ,  tmder  a  trust  agree¬ 
ment  dated  as  of  September  15,  1969 
("1969  Indenture”),  under  a  trust  in¬ 
denture  and  mortgage  dated  as  of  June  1, 
1970,  as  amended  and  supplemented 
("1970  Indenture”)  and  under  a  trust 
agreement  dated  as  of  November  15, 1971 
("1971  Indenture”)  relating  to  the  fi¬ 
nancing  of  twenty-seven  Boeing  Model 
727-223  aircraft,  two  Boeing  Model  727- 
22$  aircraft,  seven  Boeing  Model  747- 
123  aircraft  and  two  McDonnell  Douglas 
DC-10  aircraft,  re£g)ectively,  leased  to 
Applicant,  whl(^  constitute  four  of  Ap¬ 
plicant’s  fourteen  presently  existing 
fiifiht  equipment  lease  transactions. 
6V&%  Equipment  Trust  Loan  Certificates 
were  issued  under  the  1967  indenture  in 
the  original  principal  amount  of  $114,- 
371,636.03  of  which  $86,897,954.68  remain 
outstanding;  final  payment  is  due  on 
January  1,  1987.  9V^%  Equipment  Trust 
Loan  Certificates  were  issued  under  the 
1969  Indenture  in  the  original  principal 
amount  of  $9,079,642.40  of  which  $7,192,- 
498.18  remain  outstanding:  final  pay¬ 
ment  is  due  July  29,  1984.  Guaranteed 
Loan  Certificates,  Series  A,  B,  Interim  C, 
Second  Interim  C  and  C,  were  issued 
under  the  1970  Indenture  and  remain 
outstanding  in  the  following  respective 
prln^pal  amovmts:  $47,850,000  original 
principal  amount  of  11%  Series  A,  due 
December  1, 1988,  presently  outstanding 
in  the  principal  amount  of  $42,572,000; 
$31,800,000  original  principal  amoimt  ot 


10%%  Series  B,  due  December  L  1988, 
presently  outstanding  in  the  prhicipal 
amount  of  $28,244,000;  $15,564,000  origi¬ 
nal  principal  amount  of  9%%  Interim 
Series  C,  due  June  1. 1989,  zume  of  which 
is  presently  outstanding;  $15,689,000 
original  principal  amount  of  9%%  Sec¬ 
ond  Interim  Series  C,  due  June  1,  1989, 
none  of  which  is  presently  outstanding; 
and  $32,000,000  original  principal  amount 
of  10%  Series  C,  due  June  1, 1989,  pres¬ 
ently  outstanding  in  the  principal  amount 
of  $28,755,000«  9%%  Equipment  Trust 
Loan  (Certificates  were  Issued  under  the 
1971  Indenture  in  the  original  principal 
amount  of  $19,513,754.67  of  which  $19,- 
513,754.67  remain  outstanding.  C(^les  of 
the  trust  agreement,  lease  and  other  doc¬ 
uments  (combined  as  a  single  document) 
setting  forth  the  terms  and  provisions 
governing  the  certificates  issued  under 
the  1967  Indenture  were  filed  as  Exhibit 
2  to  Ai^llcant’s  Application  dated  March 
3, 1970  under  section  310(b)  (1)  (11)  of  the 
Act  In  connection  with  Applicant’s  Reg¬ 
istration  Statement  on  Form  &-7  imder 
the  Securities  Act  of  1933  (No.  2-37401) 
and  are  Incorporated  herein  by  refer¬ 
ence.  Copies  of  the  trust  agreement,  lease 
and  other  documents  (combined  as  a 
single  document)  setting  forth  the 
terms  and  provisions  governing  the  cer¬ 
tificates  Issued  under  the  1969  Indenture 
were  filed  as  Exhibit  3  to  such  Applica¬ 
tion  dated  March  3,  1970  and  are  In¬ 
corporated  herein  by  reference.  Copies 
of  the  trust  indenture  and  mortgage, 
lease  and  other  documents,  as  amended 
and  supplemented,  setting  forth  the 
terms  and  provisions  governing  the  cer¬ 
tificates  Issued  under  the  1970  Indenture 
were  filed  as  exhibits  to  Applicant’s  Reg¬ 
istration  Statements  imder  the  Securi¬ 
ties  Act  of  1933  (nos.  2-37401,  2-38352, 
and  2-39380)  and  are  incorporated  here¬ 
in  by  reference.  Copies  of  the  trust 
agreement,  lease  and  other  documents 
(combined  as  a  single  document)  set¬ 
ting  forth  the  terms  and  provisions  gov¬ 
erning  the  certificates  issued  under  the 
1971  Indenture  were  filed  as  Exhibit  A 
to  the  Applicant’s  Application  dated 
March  25,  1975  under  section  310(b)  (1) 
(fi)  and  are  incorporated  herein  by  ref¬ 
erence. 

4)  The  certificates  Issued  under  the 
1967  Indenture,  the  1969  Indenture,  the 
1970  Indenture  and  the  1971  Indenture 
are,  and  the  certificates  to  be  issued 
imder  the  1975  Indenture  will  be,  secured 
by  a  separate  lot  of  identified  aircraft, 
so  that  should  the  trustee  have  occasion 
to  proceed  against  the  security  under  one 
of  these  trusts,  such  action  would  not 
affect  the  security,  or  the  use  of  any  se¬ 
curity,  under  any  other  trust.  Thus,  the 
existence  of  the  other  trusteeships  should 
In  no  way  inhibit  or  discourage  the 
trustee’s  actims. 

5)  The  Applicant  Is  not  In  default 
under  any  of  Its  equipment  obligations. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  Issues  raised  by 
Its  application  and  an  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Rules 
of  Practice  of  the  Securtties  azid  Ex¬ 
change  Commission  In  connection  with 
this  matter. 
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FVm*  a  more  deUfled  eUtemeat  ot  the 
mattera  of  fact  and  lav  awerted,  an  per- 
8(Hic  am  referred  to  aald  appBcatioB. 
which  la  a  public  doeuneut  od  fUe  la  Cba 
Oommksloa'a  PUUic  Reference  Section, 
1100  L  Street.  NW..  WaahlnetoD.  D.C. 
20549. 

Notice  la  further  giren  that  any  inter¬ 
ested  peraon  may.  not  later  than  May  6. 
1975  request  In  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  stich  re¬ 
quest,  and  the  Issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert,  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary.  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  At  any  time  after  said 
date,  the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  to  the  Cmnmis- 
sloQ  may  deem  necessary  or  appropriate 
in  the  pidMLlc  interest  and  the  interest  of 
taiTesio^  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele¬ 
gated  authority. 

[SBALI  OeOItGI  A.  PlTZSIMMOirS, 

Secretary. 

(FR  DOC.75-1031B  FUed  4-18-75;S:45  am] 


(Rel.  No.  18931;  70-5662] 

AmUACHIAN  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds 

Apkil  14,  1975. 

In  the  matter  of  Appalachian  Power 
Company,  40  FranUin  Road,  Roanoke, 
Ifirglnia  24009. 

Notice  is  hereby  given  that  Appalach¬ 
ian  Power  Company  (“Appalachian”) 
an  electric  utility  subsidiary  company  of 
American  Electric  Power  Company.  Inc. 
(“AEP”).  a  registered  holding  company, 
has  filed  an  application-declaration  wi^ 
this  Commission  pursuant  to  the  Public 
Utility  Holding  OmniJany  Act  of  1935 
(“Act”),  designating  sections  6<b)  and 
12(c)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  appUcal^  to  the  pro- 
powd  transaction.  All  interested  persons 
are  referred  to  the  appUcation-declaia- 
tion.  which  Is  summarised  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Appalachian  proposes  to  issue  and 
sell  $50,000,000  principal  amount  of  Its 

Plrst  Mortfi^ige  Bonds  ("Bonds”), - % 

Series.  The  terms  of  the  Bonds  preclude 
Appalachian  from  redeeming  any  such 
B(xk1s  prior  to  May  1,  1980,  If  sudi  re¬ 
demption  is  for  the  purpose  of  refund¬ 
ing  such  Bonds  with  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost.  It  is  stated  that  there  will  be  an  op¬ 
tional  red«nptlon  price  for  the  Bonds, 
the  amount  of  whl^  will  be  determhied 
by  negotlatloii.  The  Bonds  will  mature 
not  leu  than  flue  yean  and  not  more  than 
ten  years  frmn  the  date  oS.  Issuance 
thereof.  The  Bonds  will  be  Issi:^  und» 


and  secured  by  the  Mortgage  and  Deed 
of  Tr«Bt,datedaBof  Deoeasber  1. 1940,  to 
Bankers  Trust  Oompany  (“Tiustee'*), 
and  a  new  Supplemental  Indenture 
thereto  (the  “Supplemental  Sadenture”) 
which  will  be  tbted  as  of  the  first  day  of 
the  month  In  which  the  Bonds  are  to  be 
issued.  Appcdaddan  plans  to  Ns 
Bonds  to  one  or  more  commercial  bai^, 
insurance  companies,  or  aiinilar  instltu- 
Uons  where  there  will  be  no  resale  to 
the  public.  No  findn's  fee  or  other  fee. 
commission  or  remuneration  will  be  paid 
to  any  third  party  in  connection  with 
the  proposed  transaction  for  negotiating 
the  transacti<»i. 

In  the  event  there  are  no  (xnamitments 
for  negotiation,  Appalachian  will  issue 
and  seU  the  Bonds  at  competitive  bid¬ 
ding.  The  Interest  rate  (which  will  be  a 
multiple  ot  %  ct  1%)  and  the  price 
(which  will  be  not  less  than  100%,  unless 
Appalachian  shall  authorise  a  lower  per¬ 
centage  not  less  than  99%.  and  dtall  not 
exceed  102.75%  of  the  principal  amount 
thereof  phis  accrued  Interest  from  May  1, 
1980,  to  the  date  of  drilvery)  will  be  de¬ 
termined  by  competitive  bidding. 

The  proceeds  of  the  offming  will  be 
used  to  retire  $50,000,000  principal 
amount  of  9%  Series  Bonds,  due  June  1. 
1975. 

Appalachian  states  that  if  the  B<mds 
are  sold  by  negotiation  the  sale  of  the 
Bonds  will  be  exempt  from  the  competi¬ 
tive  bidding  requimnents  oi  Rule  50  pur- 
suMit  to  pcuagraph  (a)(8)  thereof  as 
the  Bonds  will  have  a  maturity  of  less 
than  ten  years,  will  be  Issued  to  an  insti¬ 
tutional  investor,  will  not  be  resold  to 
the  public,  and  no  finder's  fee  is  to  be 
paid  to  any  third  party  in  connection 
with  the  proposed  transaction  tor  nego¬ 
tiating  the  transaction. 

The  fees  and  expenses  to  be  Incurred 
in  connectioa  with  the  proposed  trans¬ 
action  will  be  supi^ed  by  amendment.  It 
is  stated  that  the  State  Corporation  Com¬ 
mission  of  ^rginia  and  the  P\d)Uc  Serv¬ 
ice  Commission  of  Tennessee  have  Juris¬ 
diction  over  the  proposed  Issuance  aini 
sale  the  Bonds  and  that  no  other  state 
cmnmission  and  no  federal  commission, 
other  than  this  Oommlssion,  has  Jurisdic¬ 
tion  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  pMUon  may,  not  later  than  May  7. 
1975,  request  in  writing  that  a  hearing 
be  hrid  on  such  matter,  stating  the  na¬ 
ture  of  his  Intoest,  the  reascms  for  such 
request,  and  the  issues  fact  or  law 
raised  by  said  .appUcatkm-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
CommlsBion  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Scm:etary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  i}ersonally  or  by  mall  (air  mall  If 
the  peraon  being  served  Is  located  more 
than  500  miles  from  the  point  oi  mail¬ 
ing)  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at¬ 
torney  at  lav,  by  certlflcate)  should  be 
filed  with  the  requeek.  At  any  time  aftm: 


said  date,  the  application-declarBiloB,  as 
filed  or  as  N  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Role  13  of  the  Oen- 
eral  Rules  and  Regulattons  promulgated 
under  the  Act,  or  the  CbramlsBion  may 
take  such  other  action  as  it  may  deem 
appromlate.  Persons  who  request  a  bear¬ 
ing  or  advice  as  to  wheOier  a  hearing  is 
ordered  wfil  receive  any  notices  and  or¬ 
ders  issued  in  this  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  hf  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAi.]  Oeokge  a.  FrrzsnsieoNs. 

Secretarv. 

[FB  Doc.75-10319  FUed  4-18-7S;t:45  soil 


|Rel.  No.  18936;  76-6661] 

COLUMBIA  GAS  SYSTEM,  INC. 

Proposed  Issue  and  Sals  of  ftaiaii  ed  Slock 
at  Competitiwe  Bidding 

Arsn.  14, 1975. 

In  the  matter  of  Colombia  Oas  l^stem, 
Inc..  20  Montchanin  Road,  Wilmington, 
Delaware  19807. 

Notice  is  hereby  given  that  The  Colum¬ 
bia  Gas  Bystem.  Inc.  (“Oolimhla”).  a 
registered  holding  company,  has  filed  an 
appUcation-declaratloa  with  this  Com¬ 
mission  pursuant  to  the  PubUc  Utili^ 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6  7  of  the  Act 

and  Rule  50  promulgated  aiArwin/iAr  m 
applicable  to  the  foUovkig  proposed 
transaction.  All  interested  persons  are 
referred  to  the 

which  is  summariaed  below,  for  a  com¬ 
plete  statement  of  the  propoied  transac- 
Uan. 

All  external  flnAnriny  for  the  Colum¬ 
bia  System  is  done  at  the  parent  company 
level,  l.e.,  through  the  issue  of 

securities  of  Oolumhia.  Ccdiimbla  now 
proposes  to  issue  and  sell  in  May  1975. 
subject  to  the  competitive  bidding  re¬ 
quirements  oi  Rule  50  under  the  Act, 

1,000,000  shares  of  - %  Cnraulative 

Preferred  Stock,  Series  B,  par  value  $50 
per  share.  Columbia  states  that  due  to 
difficulties  that  may  occur  in  marketing 
preferred  securities  at  competitive  bid¬ 
ding,  the  company  may  request,  by  fur¬ 
ther  amendment  to  this  appUcatlon- 
declaratton.  the  sale  of  its  preferred  stock 
be  excepted  from  the  coini>etltive  bid¬ 
ding  requimnents  of  Rule  50. 

The  dividrad  rate  (which  shall  be  a 
multlide  of  0i)S%)  and  the  price  to  the 
oompany  (which  shall  be  not  less  than 
$50  nor  more  than  $51.50  per  share)  will 
be  determined  by  the  compeUttve  bid¬ 
ding.  The  terms  of  the  stock  win  provide 
fiiat  Columbia  shall  hare  the  option  to 
redeem  shares  of  the  stock,  provided 
however,  that  no  sueh  optloaal  redemp- 
Uon  riiaU  be  made  prior  to  June  1,  1980. 
dixectly  or  Indirectly.  vMh  hatromeA 
funds  having  a  lower  eOeotivw  interest 
cost  or  from  the  **«"*^’'*iv  of 
series  of  preferred  stock  having  a  lower 
rifective  dividend  cost.  A  sinking  fund 
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Notice  Is  further  glv^  that  any  inter¬ 
ested  person  may.  not  later  than  May  7, 
1976,  request  In  writing  that  a  hearing 
be  h^  on  such  mattor,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest,  and  the  Issues  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  appllcants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hear^  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
fiirther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 
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will  be  movlded  to  redeem  100,000  shares 
of  stock  yearly  beginning  with  ttre  year 
1981. 

Qdumbla  proposes  to  apply  the  net 
proceeds  frcxn  the  sale  of  the  preferred 
stock  together  with  other  available  funds 
to  the  1975  capital  expenditure  program 
ot  its  subsidiaries  estimated  to  be  $380 
million.  A  stat^nent  ot  the  fees  and  ex¬ 
penses  to  be  incurred  in  oonneotioa  with 
the  proposed  transaction  will  be  filed  by 
amendment.  It  is  stated  that  no  State 
or  Federal  commission,  other  than  this 
CXmimisskm,  has  Jurisdiction  over  the 
transacticm  prc^wsed  hereiiL 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  9. 
1975,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  said  appllcation-declaratimi  vdiich  he 
desires  to  ccmtrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  perscmally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  f  nun  the 
p(^t  of  mailing)  upon  the  eqjplicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  ai^licatlon-dec- 
laratlon,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  bec<»ne  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  ex^nption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
qu^  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
inr.hi/fing  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

Fm:  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  FrrzsnafONS,. 

,  Secretary. 

[FB  Doc.76-10320  PUed  4-18-76:8:46  am] 


[Bel.  No.  18394;  70-6665] 

NORTHEAST  UTILITIES 

Requested  Exception  From  Competitive 
Bidding  Requirements 

In  the  matter  of  Northeast  Utilities, 
174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089. 

Notice  is  hereby  given  that  NorUieast 
Utilities  (“Northeast”),  a  registered 
holding  c<mipany.  has  filed  an  iqipllca- 
tion-declaration  pursuant  to  the  Public 
UtUi^  Holding  Company  Act  of  1935 
("Act”) ,  designating  sections  6  and  7  of 
the  Act  and  Rules  50  and  100  promul- 
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gated  thereunder  as  aivUcaUe  to  the 
terested  persons  are  referred  to  the  ap- 
fcdlowing  proposed  transaettoos.  AH  In- 
Idlcation-declaratlan.  adfich  Is  summar¬ 
ized  below,  for  a  complete  statement  of 
the  propo^  transactimis. 

Northeast  proposes  to  issue  and  sell 
5,500,000  shares  of  its  authorized  but  un¬ 
issued  common  stock,  par  value  $5  per 
share  (“Common  Stock”).  Northeast 
estimates  that  the  pr(q?osed  sale  of  the 
Ckimmon  Stock  will  provide  it  with  ag¬ 
gregate  cash  proceeds  of  approximately 
$44,000,000.  It  proposes  to  utilize  the  net 
proceeds  to  repay,  in  part,  its  short-term 
notes  payable.  The  company  expects 
that.  Just  prior  to  sale  of  the  Common 
Stock,  $139,800,000  of  such  notes  will  be 
outstanding,  the  proceeds  of  which  had 
been  used  to  make  capital  (xmtiibutions 
and/or  open  account  sidvances  to  its  sub¬ 
sidiary  companies  pursiiant  to  prior  au- 
thorizati<xis  by  the  Commission.  North¬ 
east  requests  an  exception  from  the  com¬ 
petitive  bidding  requirements  of  Riile  50 
under  the  Act  for  the  issuance  and  sale 
of  such  Common  Stock  to  permit  it  to 
select  one  or  more  investment  banking 
firms  to  form  a  syndicate  which  will  act 
as  underwriters  for  the  Common  Stock 
and  with  which  Northeast  will  negotiate 
the  terms  on  which  it  will  sell  the  Com¬ 
mon  Stock  to  such  underwriters. 

In  support  of  its  request  for  an  excep¬ 
tion,  Northeast  states  that  it  has  suffered 
severely  from  the  effect  of  pcuticulaiiy 
difficult  fuel  suivly  problems  In  its  serv¬ 
ice  area,  and  from  other  exceptional  fac¬ 
tors.  Its  System  has  had  difficult  over 
the  past  two  years  in  financing  its  con¬ 
struction  program  through  conventional 
long-term  security  Issues,  and  two  bond 
ratings  for  two  of  its  subsidiaries  have 
recently  been  reduced.  Northeast  believes 
It  is  important  to  sell  the  proposed  com¬ 
mon  stock  issue  at  this  time.  Based  on  its 
experience  with  its  last  common  stock 
Issue  in  October  1974,  and  its  knowledge 
of  current  transfers  in  ownership  of  its 
common  stock.  Northeast  states  that  it 
cannot  expect  significant  Institutional 
interest  in  the  new  issue,  and  that  its  sale 
will  require  a  maiicetlng  effort  directed 
primarily  to  individual  Investors. 

It  points  out  that  over  25%  of  its 
earnings  for  common  stock  for  1974  rep¬ 
resented  the  nonrecurring  effect  of 
changes  in  accounting  methods,  prln- 
cipcdly  with  respect  to  deferral  of  fuel 
costs  and  accrual  of  imblUed  revenues.  It 
also  notes  that  the  System  has  pending 
brfore  the  Connecticut  Public  Service 
Commission  and  this  Commission,  a  con¬ 
tract  for  sale  of  its  gas  properties.  It  be¬ 
lieves  that  these  and  other  factors,  de¬ 
scribed  more  fully  in  its  application,  af¬ 
fecting  the  investment  (^aracterlstics  of 
the  stock  to  be  offered,  will  require  spe¬ 
cial  attention  by  any  prospective  under¬ 
writers. 

A  statement  of  the  fees  and  expenses 
to  be  Incurred  will  be  filed  by  amend¬ 
ment  It  is  stated  that  no  state  or  Fed¬ 
eral  commission,  other  than  this  Com- 
missicm.  has  Jurisdiction  over  the  pro¬ 
posed  transaction. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimkons, 
Secretary. 

[FB  Doc.76-10321  Filed  4-18-76:8:46  am] 


[FUe  No.  600-1] 

STANDARD  PRUDENTIAL  CORP. 

Suspension  of  Trading 

April  11,  1975. 

The  cmnmcm  stock  of  Standard  Pru¬ 
dential  Corp.  being  traded  on  the  New 
York  Stock  Exchange  and  the  warrants 
of  Standard  Prudential  Corp.  being 
traded  on  the  American  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  ot  Standard  Prudential  Corp.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  CcHnmlssion  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec¬ 
tion  of  Investors; 

Therefore,  pursuant  to  Sections  19(a) 
(4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  each  se¬ 
curities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  naticmal 
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securities  exchange  Is  suspended,  for  the 
period  frcun  12:01  ajn.  (e.d.t.)  m 
April  12,  1975  through  midnight  (e.d.t.) 
on  April  14. 1975. 

By  the  Commission. 

[SEAI,]  OEORGI  a.  FITKIHMONS, 

,  Secretary. 

[FJl.  Doc.75-10322  PUed  4-ia-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  1128] 

.  ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur¬ 
ing  the  month  of  March,  because  of  the 
effects  of  a  certain  disaster,  damage  re¬ 
sulted  to  property  located  in  the  State 
of  Illinois; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  received  re¬ 
ports  of  other  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended: 

Now.  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Aivlications  for  disaster  loans  imder 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  ofBce 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  Stephenson 
and  Winnebago  Counties  ahd  adjacent 
affected  areas,  suffered  damage  or 
destruction  resulting,  frcnn  flooding  which 
occurred  on  March  23-30, 1975.  Adjacent 
areas  include  only  counties  within  the 
state  for  which  the  declaration  is  made 
and  do  not  extend  bes^nd  state  lines. 

Omcx 

SmaU  Busloem  Admlnlstratioti,  District  Of¬ 
fice,  219  South  Dearborn  St^t,  Chicago, 

lUlnote  60666. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  June  13,  1975. 
EIDL  applications  will  not  be  accepted 
subsequ^t  to  January  14,  1976. 

Dated:  April  14,  1975. 

Thomas  S.  Klxppe, 
Administrator. 

[FR  Doc.75-10341  PUed  4-ia-76;8:45  am] 


COLUMBIA  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Columbia  District  Advisory  Coimcil  will 
meet  at  9:30  am.  (e.d.t.).  Wednesday, 
May  21,  1975,  at  TTie  Wade  Hampton 
Hotel,  1201  Main  Street,  Columbia,  South 
Carolina,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of  the 
Small  Business  Administration,  and 
others  attoidlng.  For  further  Informa¬ 
tion,  call  or  write  Vem  F.  Amlck,  Small 
Business  Administration,  1801  Assembly 
Street,  Columbia,  South  Carolina  29201, 
(803)  765-5373. 


Dated:  April  9. 1975. 

Amthont  S.  Stasio, 
Chief  Counsel  for  Advocacy. 
Small  Business  Administration. 

[FB  Doc.76-10324  FUed  4-18-75;8:45  am] 


[Notice  of  Disaster  Loan  Area  1123;  Arndt.  1] 

KENTUCKY 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  dec- 
laraticm  of  the  State  of  Kentucky  as  a 
major  disaster  area  following  severe 
storms  and  flooding  beginning  about 
March  10,  1975,  applications  for  dis¬ 
aster  relief  loans  will  be  accepted  by  the 
Small  Business  Administration  from 
disaster  victims  in  the  following  addi¬ 
tional  Counties:  Ballard,  Livingston  and 
McCracken,  and  adjacent  affected  areas. 
Adjacent  areas  include  only  counties 
wi^in  the  state  for  which  the  declara¬ 
tion  is  made  and  do  not  extend  beyond 
state  lines.  (See  40  FR  16256) 

Applications  may  be  flled  at  tlie: 

Small  Business  Administration 
District  Office 

Federal  Office  Building,  Room  188 
600  Federal  Place 
LoulsvUle,  Kentucky  40202 

and  at  such  tempiorary  offices  as  are 
established.  Such  addresses  will  be  an- 
noimced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  June  5,  1975.  EIDL  appli¬ 
cations  will  not  be  accepted  subsequent 
to  January  5, 1976. 

Dated;  April  10. 1975. 

Thomas  S.  Kleppx, 
Administrator. 

(FR  Doc.76-10326  FUed  4-18-76;8:46  am] 


(Declaration  of  Disaster  Loan  Area  1127] 
MISSISSIPPI 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March,  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  property  located  in  the  State 
of  Mississippi; 

Whereas,  the  Small  Business  Ad¬ 
ministration  has  investigated  and  re¬ 
ceived  repxirts  of  other  investigations  oi 
conditions  in  the  area  affected; 

Whereas,  after  reading  -and  evaluat¬ 
ing  r^wrts  of  such  cmiditlons,  I  find 
that  the  cimditions  in  such  area  con¬ 
stitute  a  catastrophe  within  the  pur¬ 
view  ot  the  Small  Business  Act,  as 
amended : 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  sectitm  7(b)  (1) 
ot  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  bdow  indicated  from  persmas  or 
firms  whose  property  situated  in 
Lowndes  and  Monroe  Counties  and  ad¬ 
jacent  affected  areas,  suffered  dmnage 


or  destruction  resulting  from  flooding 
which  occurred  cm  March  16-17,  1975. 
Adjacent  areas  include  only  counties 
within  the  state  tor  which  the  declara¬ 
tion  is  made  and  do  not  extend  beyond 
state  lines. 

Office:  Small  Business  Administration,  Dis¬ 
trict  Office.  Petroleum  Building,  Room  690, 
200  East  PascagoiUa,  Jackson,  Mississippi 
39201. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  declaration 
will  not  be  accepted  subsequent  to  June 
9,  1975.  EIDL  applications  will  not  be 
accepted  subsequent  to  June  12,  1976. 

Dated;  AprU  10. 1975. 

Thomas  S.  Kleppx, 
Administrator. 
(PR  Doc.75-10327  Piled  4-18-75;8:45  am] 


MONTPELIER  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Montpelier  District  Advisory  Council 
win  meet  at  11  am.,  (e.d.t.),  Wednesday, 
May  21.  1975,  at  the  Charlmont  Restau¬ 
rant.  Morrisville,  Vermont,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi¬ 
ness  Administration,  and  others  attend¬ 
ing.  For  further  information,  call  or 
write  David  C.  Emery,  Small  Business 
Administration,  87  State  Street,  P.O.  Box 
605,  Montpelier,  Vermont  05602,  (802) 
223-8422. 

Dated;  April  9, 1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy, 
SmaU  Business  Administration. 

[FR  Doc.75-10325  FUed  4-18-75:8:45  am] 


[Notice  of  Disaster  Loan  Area  112;  Arndt.  2] 

TENNESSEE 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President’s  declara¬ 
tion  of  the  State  of  ’Tennessee  as  a  major 
disaster  area  following  flooding  begin¬ 
ning  on  or  about  March  11-16,  1975, 
applications  for  disaster  relief  loans  will 
be  accepted  by  the  Small  Business  Ad¬ 
ministration  from  disaster  victims  in  the 
following  additional  Counties:  Wayne 
and  adjacent  affected  areas.  Adjacent 
areas  include  cmly  counties  within  the 
state  for  which  the  declaration  is  made 
and  do  not  extend  beyond  state  lines. 
(See  40  FR  16257) 

Applications  may  be  filed  at  the : 

Smitll  Business  Administration 
District  Office 

Parkway  Towers,  Room  1012 
Nashville,  Tennessee  37219 

and  at  such  tempiorary  offices  as  are 
established.  Such  addresses  will  be  an¬ 
nounced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not 
later  than  Jime  6.  1975.  EHHj  appilica- 
tlons  will  not  be  accepted  subsequent 
to  January  7, 1976. 
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Dated:  April  10. 1975. 

THOMiS  8.  Kuppb, 
Adminiatrator. 
|FB  Ooe.TS-lOSas  Filed  4-l»-T8;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  COMPLETION  PROJECT 
AvalabiHty  of  Draft  Technical  Standards  . 

On  March  18.  1974,  the  Assistant  Sec> 
retary  of  Labor  tor  Occupational  Safety 
and  Health  announced  the  Joint  OSHA/ 
NIOSH  Standards  Completion  Project. 
The  purpose  of  the  project  is  to  issue 
comi^eted  standards  for  all  of  the  toxic 
materials  listed  in  Tables  Gh-1,  Q-2.  and 
0-3  of  29  CFR  1910.93.  with  the  excep- 
tkm  of  some  substances  which  are  or  will 
be  the  subjects  of  NIOSH  Criteria  Docu* 
ments.  These  exceptions  will  be  the  sub¬ 
jects  of  separate  rulemaking  proceedings, 
outside  the  Standards  Completion 
Project. 

Section  1910.93  lists  exposure  limits  for 
certain  hazardous  or  toxic  substances. 
Ihe  new  standards  will  establish  require¬ 
ments  for  monit(»ing  employee  exposure, 
medical  surveillance,  methods  of  compU- 
anoe,  handling  and  use  of  liquid  forms  of 
the  substsmce,  employee  training,  record- 
keqiing,  and  sanitation  and  housdceep- 
ing,  among  other  things.  In  addition,  the 
proposals  are  also  ctesigned  to  enable  em¬ 
ployers  to  betto-  understand  and  c<xnply 
with  existing  OSHA  standards.  The  ex¬ 
posure  limits  listed  in  S  1910.93  are  not  at 
issue  in  the  proposals,  and  no  changes  to 
these  limits  will  be  proposed  or  made  in 
the  standards  issued  as  part  of  the 
Standards  Completion  Project. 

Drafts  at  the  technical  content  of  pro¬ 
posed  standards  for  the  following  sid>- 
stances,  designated  Set  E,  Standards 
Completion  Protect,  have  been  prepared: 
Ptydroquinone,  n-Amyl  Acetate,  Isoamyl 
Alcohol,  sec-Butyl  Alcohol,  Isobutyl  Alco- 
hoL  tert-Butyl  Alcohol,  Isopropyl  Ace¬ 
tate,  Butyl  Alcohol,  Is^ropyl  Alct^ol, 
Cyclc^exanol,  Methyl  Alcohol,  Diacetone 
Alcohol.  Methyl  Iso^tyl  Carbinol,  Ethyl 
Acetate,  Propyl  A'cohol. 

These  draft  technical  standards  reflect 
only  the  technical  intent  of  NIOSH  and 
OSHA  and  do  not  necessarily  contain  the 
specific  hmguage  which  will  appear  in  the 
proposed  standards.  C(^?tes  at  the  draft 
technical  standards  on  the  above  listed 
substances  are  available  for  inspection  or 
for  purchase,  at  the  standard  copying 
fee,  at  the  Occupational  Safety  and 
Health  Administration,  UB.  Department 
of  Labor,  Room  260, 1726  M  Street,  N.W., 
Washington,  D.C.  20210.  Copies  of  the 
draft  technical  standards  may  also  be 
inspected  at  any  of  the  following  OSHA 
Regional  and  Area  Offices: 

Regional  Offices 

UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  18 
Oliver  Street.  Boston,  Massachusetts  03110 
U.S.  D^artment  of  Labor,  Occupational 
Safety  and  Health  Administration,  1616 
Broadway  (1  Astor  nasa).  New  York,  New 
T<Mrk  10036 


UH.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Oata- 
way  BuUdlng— Suite  16230,  8686  Market 
Street,  Philadelphia,  Pennsylvania  19104 
UH.  Department  of  I«bor,  Occupational 

Safety  and  Health  Administration,  230 
Peachtree  Street,  NN. — Suite  587,  Atlanta, 
Oeocgia  30300 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  230 
South  Dearborn  Stmt,  32nd  Floor,  Chi¬ 
cago,  niinols  60604 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  7th 
Floor — Texaco  Building,  1512  Commerce 
Street,  DaUas,  Texas  76201 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  911 
Walnut  Street — ^Room  8000,  Wanwni  city, 
Mlsaourl  64106 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Federal 
Building — Boom  16010,  1961  Stout  Street, 
Denver,  Colorado  80202 
US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  9470 

Federal  Building,  450  Golden  Gate  Ave¬ 
nue — Box  86017,  San  Francisco,  California 
94102 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Admliolstratlon.  606 
Second  Avenue.  1808  Smith  Tower  Build¬ 
ing,  Seattle,  Washington  98104 

Axes  Offices 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Custom 
House  BuUdlng— Boom  70S,  State  Street, 
Boston.  Massachusetts  02109 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
BuUdlng — Room  426,  55  Pleasant  Street, 
Oonoord.  New  Hampihlre  03301 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
BuUdlng — ^Room  617B,  450  M«.in  Street, 
Hartford,  Connecticut  06103 
US.  Dqiartment  of  Labor,  Occupational 

Safety  and  Health  Administration.  US. 

Post  Office  and  Courthouse  Building.  436 
Dwight  Street — ^Room  501,  Sprlng^eld, 
Massachusetts  01103 

US.  Dq>artment  of  Labor.  Occupational 

Safety  and  Health  Administration,  90 
Church  Street— Room  1405,  New  York,  New 
York  10007 

US.  D^iartment  of  Labor.  Occupational 

Safety  and  Health  Administration,  Federal 
Office  BuUdlng.  970  Broad  Street — ^Room 
1435C.  Newark,  New  Jersey  07103 
US.  Department  ot  Labor,  Occupational 

Safety  and  Health  Administration,  Boom 
203 — ^Mldtown  Plasa,  700  East  Water  Street, 
Syracuse.  New  York  13210 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  870  Old 
Country  Road.  Garden  City,  Long  Island, 
New  York  11530 

U.S.  Department  €>t  Labor,  Occupational 

Safety  and  Health  Administration.  Oondo- 
minium  San  Alberto  Building,  605  Condado 
Avenue — Boom  328,  Santuroe,  Puerto  Rico 
00907 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  WUllam 
J.  Green,  Jr.  Federal  Building,  600  Arch 
Street — ^Boom  4456,  PhUadelphla,  Pennsyl¬ 
vania  19106 

US.  Department  of  Labmr,  Occupational 
Safety  and  Health  Administration,  Federal 
BuUdlng — Boom  1110-A.  81  Hopkins 

Plaza — Charles  Center,  Baltimore,  Mary¬ 
land  21301 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  Chartes- 
ton  National  Plaza — Suite  1736,  700  Vir¬ 
ginia  Street,  Charleston.  West  Virginia 
35301 


US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Boom 
803 — Jonnet  BuUdlng,  4099  William  Penn 
Highway,  McmroevUle,  Pennsylvania  16146 
US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fed¬ 
eral  BuUdlng — ^Room  8016,  400  N.  8th 
•  Street — ^P.O.  Box  10186,  Richmond,  Vir¬ 
ginia  23340 

US.  Department  of  Labor.  Occupational 

Etefety  and  Health  Admlnl^atlon,  BuUd¬ 
lng  10 — Suite  33.  La  Vista  Perimeter  Park, 
Tucker,  Georgia  30084 

US.  Department  ot  Labor.  Occupational 

Safety  and  Health  Administration,  Federal 
Office  Building — Room  61S-A.  810  New 
Bern  Avenue,  Raleigh,  North  Carolina  37601 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
204— Bridge  BuUdlng,  3200  E.  Oakland  Park 
Boulevard,  Fort  Lauderdale,  Flmida  33308 
Us.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  1600 

Hayes  Street — SiUte  302,  NashvUle,  Ten¬ 
nessee  37203 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  2809  Art 
Museum  Drive,  Art  Museum  Plaza — Suite 

4,  JacksonvUle,  Florida  32207 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Todd 
Mall — 2047  Canyon  Road,  Birmingham, 
Alabama  35216 

US.  Department  ot  Labor,  Occupational 

Safety  and  Health  Administration,  Suite 
554-E— 600  Federal  Place,  LouisvUle,  Ken¬ 
tucky  40203 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Enter¬ 
prise  BuUdlng— Suite  304.  6606  Abercom 
Street,  Savannah.  GeorgU  81406 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  Com¬ 
merce  BuUdlng— Room  600,  118  North 
Royal  Street,  MobUe,  Alabama  36602 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  River¬ 
side  Plaza  Shopping  Center,  2720  River¬ 
side  Drive,  Macon,  Georgia  81204 
US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  1710 

Gervais  Street — ^Room  305,  -  Columbia. 
South  Carolina  29301 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  650 
Cleveland  Street,  Boom  44,  Clearwater, 
Florida  33515 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  57601 — 
55  North  Frontage  Road  East.  Jackson. 
MisslsBlppl  36211 

US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  230 

South  Dearborn  Street,  10th  Floor.  Chi¬ 
cago,  Illinois  60604 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  847 

Federal  Office  BuUdlng,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199 
US.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  360 

5.  Third  Street — ^Room  109,  Columbus, 
Ohio  43215 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Mich¬ 
igan  Theatre  Building — Room  626,  200 

Bagley  Avenue.  Detroit,  Michigan  48226 
US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  110 
South  Fourth  Street — Room  437,  Minne¬ 
apolis,  Minnesota  55401 
US.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Clark 
BuUdlng — ^Room  400,  633  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  63203 
US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  US. 
Post  Office  and  Courthouse,  Boom  423,  46 
Bast  Ohio  Street,  Indianapolis,  Indiana 
46203 
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n.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Room 
4028 — ^FMeral  Office  Building,  660  Main 
Street,  Cincinnati,  Ohio  46202 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Room 
734 — Federal  Office  Building,  234  N.  S\un- 
mlt  Street,  Toledo,  Ohio  43604 
UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
2118,  2320  La  Branch  Street,  Houston, 
Texas  77004 

n.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Adol¬ 
phus  Tower — Suite  1820,  1412  Main  Street, 
Dallas,  Texas  75202 

n.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
421 — Federal  Building,  1205  Texas  Avenue, 
Lubbock,  Texas  79401 

U.S,  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  546 
Carondelet  Street — Room  202,  New  Or¬ 
leans,  Louisiana  70130 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Room 
512 — Petroleum  Building,  420  South 
Boulder.  Tulsa,  Oklahoma  74103 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
626 — ^Donaghey  Building,  103  East  7th 
Street,  Little  Rock,  Arkansas  72201 
UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1016 
Jackson  Keller  Road — Room  122,  San  An¬ 
tonio,  Texas  78213 

U.S.  Department  of  Labmr,  Occupational 
Safety  and  Health  Administration,  Room 
3114 — ^Federal  Building,  500  Gold  Avenue, 
S.W..  P.O.  Box  1428,  Albuquerque,  New 
Mexico  87103 

UB.  Department  of  Labor,  Occupational 
Safety  and  Hesdth  Administration,  1627 
Main  Street — Room  1100,  Kansas  City, 
Missouri  64108 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  210 
North  12th  Boulevard — Room  554,  St. 

'  Louis,  Missouri  63101 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Petro¬ 
leum  Building,  221  South  Broadway 
Street^-Suite  312,  Wichita,  Kansas  67202 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 
643 — 210  Walnut  Street,  Des  Moines, 
Iowa  50309 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  City 
National  Bank  Building,  Harney  and  16th 
Street — Room  803,  Omaha,  Nebraska  68102 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  113 
West  6th  Street,  North  Platte,  Nebraska 
69101 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  8527  W. 
Colfax  Avenue,  Lakewood,  Colorado  80215 
U.S.  Department  of  Labor,  '  Occupational 
Safety  and  Health  Administration,  Suite 
525 — Petroleum  Building,  2812  1st  Av¬ 
enue — North,  Billings,  Montana  59101 
U.S.  Department  of  lAbor,  Occupational 

Safety  and  Health  Administration,  Court 
House  Plaza  Building — Room  408,  300 
North  Dakota  Avenue,  Sioux  Falls,  South 
DakoU  67102 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  U.S. 

Post  Office  Building — ^Room  452,  350  South 
Main  Street,  Salt  Lake  City,  Utah  84111 
U.S.  Department  of  Labor,  Occupational 

Safety  aad  Health  Administration,  100 
McAllister  Street — ^Room  1706,  San  Fran¬ 
cisco.  California  94102 

U.S.  Department  of  lAbor,  Oocupatlonal 

Safety  and  Health  Administration,  Suite 
818— Ameroo  Towws,  2721  North  Central 
Avenue,  Phoenix,  Arizona  85004 


UB.  Department  of  Labor,  Oocupatk»al 
Safety  and  Health  Administration,  333 
Queen  Street— Suite  506,  Honolulu,  Hawaii 
96813 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1100  E. 
WlUlam  Street,  Suite  222,  Carson  Otty, 
Nevada  89701 

U.S.  Department  of  Labor,  Oocupatlonal 
Safetay  and  Health  Admdnlstratkm,  Hart¬ 
well  Building — ^Room  401,  19  Pine  Avenue. 
Long  Beach,  Oallfomla  90802 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  121 — 
107th  Street,  N.E.,  Bellevue,  Washington 
98004" 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
BxUldlng — Room  227,  606  West  4th  Avenue, 
Anchorage,  Alaska  99501 
U.S.  Department  of  Labor,  Oocupatlonal 

Safety  and  Health  Administration,  Room 
526 — Plttock  Block,  921  S.W.  Washington 
Street,  Portland,  Oregon  97205 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration.  228 
Idaho  Building,  216  North  8th  Street, 
Boise,  Idaho  83702 

The  draft  technical  standards  will  also 
be  available  for  inspection  at  the  national 
and  regional  offices  of  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
National  Institute  for  Occupational 
Safety  and  Health,  at  the  following 
addresses: 

U.S.  Department  of  HEW,  National  Institute 
tor  Occupational  Safety  and  Health,  Room 
3-50,  6600  Fishers  Lane,  Park  Building, 
Rockville.  Maryland  20852 
U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  1114 
Commerce  Street,  Room  1612,  Dallas,  Texas 
75202 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  3535 
Market  Street,  Philadelphia,  Pennsylvania 
19101 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health.  9017 
Federal  Building,  19th  and  Stout  Streets, 
Denver,  Colorado  80202 
U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  50 
Seventh  Street,  N.E..  Atlanta,  Georgia  30323 
UB.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  Arcade 
Building,  1321  Second  Street,  Seattle, 
Washington  98101 

U.S.  Department  of  HEW,  National  Institute 
for  Occ\q>atlonal  Safety  and  Health,  John 
F.  Kennedy  Federal  Building,  Government 
Center,  Boston,  Ma88CM:husetts  02203 
U.S.  Department  of  HEW,  National  Institute 
for  Occupational’  Safety  and  Health,  26 
Federal  Plaza,  New  York,  New  York  10007 
U.S.  Department  of  HEW,  National  Institute 
for  Oocupatlonal  Safety  and  Health,  601 
Bast  12th  Street,  Kansas  City,  Missouri 
64106 

U.S.  Department  of  HEW,  National  Institute 
for  Oocupatlonal  Safety  and  Health,  223 
Federal  Office  Building,  50  Fulton  Street, 
San  Frandsoo,  Oallfornla  94102 
U.S.  Depcu’tment  of  HEW,  National  Institute 
for  Oocupatlonal  Safety  and  Health,  300 
South  Wecker  Drive,  Chicago,  Illinois  60607 

It  is  anticipated  that  standards  for 
the  above  listed  substances  will  be  pro¬ 
posed  by  OSHA  in  the  near  future.  At 
that  time,  a  formal  comment  period  will 
be  provided  for  the  proposals.  However, 
interested  persons  wishing  to  submit 
written  data,  views  and  arguments  on 
the  draft  technical  standards  at  this 
time  may  submit  them  to  the  Docket 
Officer,  Standards  Completion  Project. 
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Occupational  Safety  and  Health  Admin¬ 
istration,  UH.  Department  of  Labor. 
Docket  H104,  Room  260.  1726  M  Street 
NW,.  Washizigton.  D.C.  20210.  The  cmn- 
munications  will  be  available  for  piddle 
Inspection  and  copying  at  the  above 
location.  Information  submitted  in  re¬ 
sponse  to  the  Notice  of  Intent  to  Pre¬ 
pare  An  Environmental  Impact  State¬ 
ment.  published  in  the  Fedxhal  Rscism 
on  September  20,  1974  (39  FR  33843). 
need  not  be  resubmitted 

Signed  at  Washington,  D.C.  this  10th 
day  of  April  1975. 

JOHH  Stender, 
Assistant  Secretary  of  Labor. 

(FB  Doc.75-10345  FUed  4-18-75:8:45  sm] 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
April  14.  1975. 

The  ^following  applications  to  elimi¬ 
nate  gatewairs  for  the  purpose  of  reduc¬ 
ing  highway  congestion  alleviating  air 
and  noise  poUuticm.  miniml7.ing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  CommLssion’s  Gate¬ 
way  Elimination  Rules  (49  CFTl  1065(d) 
(2) ) ,  and  notice  thereof  to  all  Interested 
persons  is  hereby  given  as  lunvlded  in 
such  rules. 

Carriers  having  a  genuine  interest  In 
an  aig>llcation  may  file  an  original  and 
three  copies  of  verified  statements  in  <g}- 
position  with  the  IntosCate  Commerce 
Commission  on  or  b^ore  May  21,  1975. 
(This  procedure  is  outlined  m  the  Com- 
missicm’s  report  and  order  in  Oatewoy 
Elimination,  119  M.C.C.  530.)  A  copy  of 
the  verified  statement  in  opposition  must 
also  be  served  upon  applicant  or  Its 
named  representative.  The  verified  state¬ 
ment  ^ould  contain  all  the  evidence 
upon  which  protestant  relies  in  the  sls>- 
pUcatkm  proceeding  including  a  detailed 
stat«nent  of  protestant’s  Interest  in  the 
proposal.  No  rebuttal  statements  will  be 
acc^ted. 

No.  MC  1977  (Sub-Nb.  220).  filed 
June  4.  1974.  Applicant:  NORTHWEST 
TRANSPORT  SERVKJB,  INC.  (Cg)eiator 
of  Salt  Inke  TTansf»'  Cbmpany  (por¬ 
tion)).  5231  Monroe  Street,  Denver. 
Colo.  80216.  Api^cant’s  representative: 
Leslie  R.  Kehl.  Suite  1600  Lincoln  Center 
Bldg.,  1660  lincoln  Street,  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  v^iicle,  over 
irregular  routes,  transporting:  (1)  Ex¬ 
plosives,  between  points  in  New  Mexloo. 
on  the  one  hand,  and.,  on  the  other, 
points  in  Montana.  Idaho,  Arizona,  Wyo¬ 
ming  and  Nevada  (except  Nye.  Esmeralda 
and  Mineral  OounUes,  Nev.).  The  pvr- 
poee  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Utah. 

(2)  Oeneral  commodities  (ezcQit 
housdrold  goods  and  commodltleB  which 
because  of  size  or  weight  require  special 
equipment),  between  points  within  a  50- 
mlle  radius  of  Salt  Lake  City,  Utah,  on 
the  one  hand,  and,  im  the  other.  Poca- 
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teDo,  Blackfoot,  Idaho  PUls,  and  Boise, 
Idaho.  The  purpose  of  th««  filing  is  to 
eliminate  the  gateway  of  Salt  Lake  City. 
Utah. 

Na  MC  2900  (Sub-Na  2620).  filed 
June  4,  1874,  Applicant:  RYDER 

TRUCK  LINES,  INC..  2050  Kings  Rd.. 
Jacksonville,  na.  32209.  Applicant’s  rep¬ 
resentative:  S.  E.  Sommers  (same  ad¬ 
dress  as  iq)pllcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vtiilcle,  over  irregular  routes,  transport¬ 
ing:  (A)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment).  (1)  from  Cleveland.  Ohio,  and 
points  in  Ohio,  and  points  in  Ohio  within 
50  miles  of  Cleveland,  to  points  in  that 
part  oi  Peimsylvania  bcHmded  by  a  line 
beginning  at  the  Ohlo-Pennsylvania 
State  line,  thence  eastward  over  Pennsyl¬ 
vania  Highway  358  to  Greenville,  thence 
over  Pennsylvania  Highway  58  to  Mercer, 
thence  westward  over  UB.  Highway  62 
to  the  OhiorPennsylvania  State  line, 
thence  northward  along  said  line  to  the 
point  of  beginning.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at  New 
Castle,  Pa. 

(2)  From  Cleveland.  Gbio.  and  points 
in  Ohio  within  50  miles  of  cheveland,  to 
points  in  Bergen.  Hudson,  Passaic,  Essex, 
Morris,  Union,  Somerset,  Hunterdon, 
Sussex,  Warren,  Middlesex,  Monmouth, 
and  Mercer  Counties,  N.J.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
at  Doylestown  (Bucks  County) ,  or 
Easton  (Nmthampton  County) .  Pa. 

(3)  From  Cleveland,  Ohio  and  points 
in  Ohio  with  50  miles  of  Clevdand,  to 
points  in  North  Carolina.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Philadelphia,  Pa. 

(4)  From  Cleveland.  Ohio  and  points 
in  Ohio  within  50  miles  of  Cleveland,  to 
Charleston.  S.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Philadelphia,  Pa.  and  Charlotte,  N.C. 

(5)  From  Cleveland,  Ohio  and  points 
In  Ohio  within  50  miles  of  Cleveland,  to 
Greenville,  S.C.  and  pbUits'  within  25 
miles  thereof.  The  purpose  of  this  filing 
if  to  eliminate  the  gateways  at  PlUla- 
delphia.  Pa.  and  Trymi,  N.C. 

(6)  From  Cleveland.  Ohio  and  points 
in  Ohio  within  50  miles  ot  Cleveland,  to 
points  In  New  Jersey  within  25  miles  of 
City  Hall  in  Philadelphia.  Pa.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  Philadelphia,  Pa. 

(7)  From  Cleveland.  Ohio  and  points 
In  Ohio  within  50  miles  of  Cleveland,  to 
points  in  Jefferson.  Lewis,  Oneida, 
Oswego,  and  St  Lawrence  Counties. 
N.T.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Easton 
(Northampton  County),  Pa.  and  New 
York  City,  N.Y.  and  Watertown  (Jef¬ 
ferson  (bounty) .  N.Y. 

(8)  From  points  in  Nassau,  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.,  and  those  in  Pika,  Northampton, 
Bucks,  Ldilgh,  Berks.  Monroe,  and  Mont¬ 
gomery  (bounties.  Pa.,  to  poIxitB  in  North 
Carolina.  The  purpose  of  this  filing  Is 
to  dlmlnate  the  gateway  at  New  Y<»k, 
N.Y. 

lEOISTER,  VOL  40,  NO.  77— MONDAY,  AftIL 


(9)  From  points  In  Nassau.  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.,  and  those  in  Pike,  Northampton, 
Bucks.  Lehigh,  Berks,  Monroe,  and  Mont¬ 
gomery  Ck>untlo6.  Pa.,  to  Charleston.  S.C. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  New  York,  N.Y.  and 
Charlotte.  N.C. 

(10)  From  points  in  Nassau,  West¬ 
chester,  Orange,  and  Rockland  Counties. 
N.Y.,  and  those  in  Pike,  Northampton, 
Bucks,  Lehigh.  Berks.  Monroe,  and  Mont¬ 
gomery  Counties,  Pa.,  to  points  in  Green 
ville,  S.C.,  and  points  within  25  miles 
ther^.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  New  York. 
N.Y.  and  Tryon,  N.C. 

(11)  From  points  in  Nassau,  West¬ 
chester,  Orange,  and  Rockland  Counties, 
N.Y.,  and  those  in  Pike,  Northampton. 
Bucks,  L^figh,  Berks,  Monroe,  and  Mont¬ 
gomery  Counties,  Pa.,  to  points  in  Green- 
son,  Lewis,  Oneida,  Oswego,  and  St.  Law¬ 
rence  C^nmtles,  N.Y.  The  purp>ose  of  this 
filing  is  to  eliminate  the  gateways  at 
New  York.  N.Y.,  and  Watertown  (Jeffer¬ 
son  County) ,  N.Y. 

(12)  Frtun  New  York,  N.Y.,  Philadel¬ 
phia,  Pa.,  Jersey  City,  N.J.,  and  Balti¬ 
more.  Md.,  to  Charleston,  S.C.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  Charlotte,  N.C. 

(13)  From  New  York,  N.Y.,  Philadel¬ 
phia,  Pa.,  Jersey  City,  N.J.  and  Balti¬ 
more,  Md.,  to  Greoiville.  S.C.  and  points 
within  25  miles  thereof.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
Tryon,  N.C. 

(14)  Frcmi  New  York,  N.Y.,  and  points 
in  Bergen,  Hudson,  Passaic,  Essex,  Mor¬ 
ris,  Union,  Somerset,  Hrmterdon,  Sus¬ 
sex.  Warren,  Middlesex.  Monmouth,  and 
Mercer  CTountles,  N.J..  to  points  In  North 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Phlladeli^tiia, 
Pa. 

(15)  From  New  York,  N.Y.,  and  points 
in  Bergen,  Hudson,  Passaic,  Essex,  Mor¬ 
ris,  Union,  Somerset.  Hunterdon,  Sus¬ 
sex,  Warren  Middlesex,  Monmouth,  and 
Mercer  Counties,  N.J.,  to  Charleston,  S.C. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gat^ay  at  Philadelphia,  Pa.,  and 
Charlotte,  N.C. 

(16)  From  New  York,  N.Y.,  and  points 
in  Bergen,  Hudson,  Passaic,  Essex,  Mor¬ 
ris,  Union,  Somerset,  Himterdon,  Sus¬ 
sex,  Warren,  Middlesex,  Monmouth,  and 
Mercer  Chunties,  N.J.,  to  Greenville,  S.C., 
and  points  within  25  miles  thereof.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  at  Philadelphia,  Pa.,  and  Tryon, 
N.C. 

(17)  From  New  York,  N.Y.,  and  points 
in  Bergen,  Hudson,  Passaic,  Essex.  Mor¬ 
ris,  Unkm,  S(»nerset,  Hunterdon,  Sus¬ 
sex,  Warren  Middlesex  Mcmmouth,  and 
Mercer  Counties,  N.J.,  to  poli^  in  Penn¬ 
sylvania  and  New  Jersey  within  20  miles 
of  City  Han  in  Philadelphia.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  at  Philadelphia,  Pa. 

(18)  From  New  York.  N.Y.,  and  points 
in  Bergen,  Hudson,  Passaic.  Essex,  Mor¬ 
ris,  Union,  Somerset,  Hunterdon,  Sussex, 
Warren,  Middlesex,  Monmouth,  and  Mer¬ 
cer  Counties,  N.J.,  to  points  in  Jefferson, 
Lewis,  OneMa,  Oswego,  and  St.  Lawrence 
ConntieB.  N.Y.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  at  New  York, 
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N.Y.,  and  Watertown  (Jefferson  County) . 
N.y. 

(18)  Between  Albany,  N.Y.,  on  tbe  one 
hand,  and,  on  the  other,  points  In  Oneida, 
Oswego,  Clinton,  Essex  and  Pruiklln 
Counties,  N.Y.  The  purpose  of  this  filing 
Is  to  dlmlnate  the  gateway  at  Watertown 
(Jefferson  County) ,  N.Y. 

(20)  Between  points  In  St.  Lawrence 
County,  N.Y.,  Ml  the  one  hand,  and,  on 
the  other,  points  In  Lewis,  Oneida,  and 
Oswego  Counties,  N.Y.  The  piurpose  of 
this  filing  Is  to  eliminate  the  gateway  at 
Watertown  (Jefferson  County),  N.Y. 

(21)  From  New  Castle,  Pa.,  to  points 
In  Ohio  east  of  Ohio  Highway  13  and 
north  of  Ohio  Highway  39,  Including 
points  (m  the  indicated  portions  of  the 
highways  specified.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  at 
PortersvlUe,  Pa.  and  (B)  Oeneral  com¬ 
modities.  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined,  hy  the  Commission, 
commodities  In  bulk,  commodities  requir¬ 
ing  special  equipment,  and  niusery  stock, 
seeds,  bulbs,  plants  and  accessories  and 
supines  used  or  useful  In  the  planting 
or  exhlbltlMi  of  such  plants),  (1)  from 
points  In  Pennsylvania  and  New  Jersey 
within  20  miles  of  City  HaU  In  Philadel- 
I^ila,  to  New  York.  N.Y.,  and  points  in 
Bergen,  Hudson.  Passaic.  Essex,  Morris. 
Unkm,  Bomers^  Hunterdon,  Sussex, 
Warren,  Middlesex,  Monmouth,  and 
Mercer  Counties,  NJT.  The  purpose  of 
ttils  filing  Is  to  eliminate  the  gateway  at 
Philadelphia  (Bucks  County) ,  Pa. 

(2)  nx)m  points  In  Pennsylvania  and 
New  Jersey  within  20  miles  of  City  Hall 
In  Phlladeli^a,  to  points  In  Jefferson. 
Lewis,  Oneida,  Oswego,  and  St  Lawrence 
Counties,  N.Y.  Tlie  purpose  of  this  filing 
Is  to  eliminate  the  gateway  at  New  York, 
N.Y.,  and  Watertown  (Jefferson  Coun¬ 
ty).  N.Y. 

(3)  From  points  In  Pennsylvania  and 
New  Jersey  within  20  miles  of  C^ty  Hall 
In  Philadelphia,  to  points  In  North 
(Carolina.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  at  Philadelphia, 
Pa. 

(4)  From  points  In  Pennsylvania  and 
New  Jersey  within  20  miles  of  City  Hall 
in  Philadelcrfila,  to  Charleston,  S.C.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  at  Philadelphia.  Pa.,  and  Char¬ 
lotte.  N.C. 

(5)  From  points  in  Pennsylvania  and 
New  Jersey  within  20  miles  of  cnty  Hall 
In  Philadelphia,  to  Oreenvllle,  S.C.,  and 
points  within  25  miles  thereof.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
ways  at  Philadelphia,  Pa.,  and  Tryon, 
N.C. 

Na  MC  30344  (Sub-No.  5110),  filed 
June  10,  1974.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  St.,  Waterloo,  Iowa  50702. 
Applicant’s  representative:  Paul  Rhodes 
(same  address  as  apidlcant).  Authorl^ 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Prepared  food  ftrod- 
ucts.  (a)  from  points  In  New  Yoi^,  to 
points  tn  Arkansas,  Ccdorado,  Kansas. 
Missouri,  Nebraska,  Iowa,  Oklahoma, 
and  Texas.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  at  Pittsbiugh, 


Pa.,  and  Keokuk,  Iowa;  (b)  from  points 
in  New  York,  to  points  In  Minnesota.  The 
piu7X)6e  of  this  filing  is  to  eliminate  the 
gateway  at  Pittsburgh,  Pa.,  and  Des 
Moines,  Iowa. 

(2)  Canned  goods,  from  the  Lower 
Peninsula  of  Michigan,  to  points  In  Col¬ 
orado,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Missouri,  and  Arkansas.  The  pur¬ 
pose  at  this  filing  Is  to  eliminate  the 
gateway  at  Ottumwa,  Iowa. 

(3)  Meats,  meat  products,  meat  by¬ 
products.  dairy  products,  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  In  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  In  bulk  and 
hides),  from  Denver,  Colo.,  to  Chicago, 
ni.  and  St.  Louis,  Mo.  and  their  respective 
commercial  zones.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at 
Waterloo,  Iowa. 

(4)  Candy,  confectionery,  and  confec¬ 
tionery  products  (except  commodities  In 
bulk,  in  tank  vehicles),  from  Duryea, 
Pa.  to  points  In  that  part  of  Missouri 
on  and  east  of  UB.  Highway  65,  and 
those  in  that  part  of  Arkansas  on  and 
east  of  Arkansas  Highway  7.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  ^okuk,  Iowa. 

(5)  Prepared  frozen  foods,  from  points 
hi  Missouri  east  of  UB.  Highway  65, 
points  In  Texas  east  of  Interstate  High¬ 
way  80,  and  points  In  Arkansas  (except 
Russellville),  to  points  In  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  West  Virginia,  and  the  District 
of  Columbia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  at  Des 
Moines,  Iowa. 

(6)  Canned  goods,  from  Pittsburgh, 
Pa.,  to  points  In  Missouri,  Arkansas, 
Texas,  Oklahoma,  Kansas,  and  Colorado. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  at  points  In  Iowa.  Restric¬ 
tion:  The  requested  authority  In  (1) 
through  (6)  above  Is  restricted  against 
the  transporatlon  of  commodities  in 
bulk  and  hides. 

No.  MC  40978  (Sub-No.  22G).  filed 
June  4,  1974.  AppUcant:  CHAIR  CITY 
MOTOR  EXPRESS  CXJMPANY.  a  cor¬ 
poration.  3321  Business  141  South.  She- 
b<^rgan.  Wis.  53081.  ^^^pUcant’s  repres- 
sMitatlve:  William  C.  Dineen,  710  North 
Planklnton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  solight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  New 
furniture.  Including  but  not  limited  to 
hoiiaehold  furnishings,  office  furniture, 
dental  fumitre  and  eqipment  and  store 
fixtures,  from  Chicago,  HI.  and  points  In 
Illinois  within  100  miles  of  Chicago,  HI., 
to  points  in  the  Upper  Peninsula  of 
Michigan  and  points  In  Minnesota.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Sheboygan  Falls  and  Janes¬ 
ville.  Wis. 

(2)  New  furniture,  uncrated,  from 
points  In  the  Chicago.  HL  Commercial 
Zone,  to  points  In  the  Upper  Peninsula 
of  Michigan  and  points  in  Minnesota. 
The  purpose  of  this  filing  Is  to  rilmlnate 
the  gateways  of  Sheboygan  Falls  and 
Janesville.  Wis. 


(3)  (a)  New  box  springs,  new  mat¬ 
tresses,  new  bed  frames,  new  hide-a-beds, 
and  new  hospital  beds  and  (b)  new  furni¬ 
ture  and  furniture  parts,  from  Munster, 
Ind.,  to  points  in  Minnesota  and  points 
In  WlscMisin  except  points  in  Wisconsin 
bounded  by  a  line  beginning  at  the  Hli- 
nols-Wlsconsln  State  line  and  extending 
In  a  northerly  direction  along  U.S.  High¬ 
way  51  to  Jimction  UB.  Highway  14, 
thence  along  UB.  Highway  14  to  Junction 
U.S.  Highway  151,  thence  In  a  northeast¬ 
erly  direction  along  UB.  Highway  151  to 
Junction  Wisconsin  Highway  23,  thence 
in  an  easterly  direction  along  Wisconsin 
Highway  23  to  Lake  Michigan  and  ex¬ 
tending  all  points  on  said  boundary  lines 
and  their  respective  Ckmunercial  Zones. 
The  purpose  of  this  filing  is  to  elimhiate 
the  gateways  of  Janesville  and  Kenosha, 
Wis. 

(4)  New  institutional,  new  household, 
and  new  office  fixtures  and  equipment, 
uncrated,  from  points  In  Wisconsin,  to 
points  hi  Iowa,  Illinois,  Indiana,  Michi¬ 
gan,  Ohio,  Kentucky,  and  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Sheboygan  Falls,  Wis. 

(5)  New /umifvre,  from  points  in  Wis¬ 
consin,  to  points  In  Iowa,  Illinois,  Indi¬ 
ana,  Michigan,  CMfio.  Kentucky,  and  Mis- 
soiud.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sheboygan 
Falls,  Wis. 

(6)  New  furniture  and  furniture  parts, 
from  Burlington,  Iowa,  and  the  plants 
and  storage  facilities  of  the  Brammer 
Manufacturing  Company  at  Davenport, 
Iowa,  to  points  in  the  Upper  Peninsula 
of  Michigan  and  points  in  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sheboygan  Falls  and 
Prairie  du  Chien,  Wis. 

(7)  New  furniture,  Trom  Sturgis. 
Mich.,  to  points  In  the  Ui^r  Peninsula 
of  Michigan  and  points  In  Minnesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sheboygan  Falls  and 
Beloit.  Wis. 

(8)  New  furniture,  from  Muscatine, 
Iowa,  to  points  in  Miimesota  and  points 
in  the  Upper  Peninsula  of  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Prairie  du  Chien  and  She¬ 
boygan  Falls,  Wis. 

No.  MC  57591  (Sub-No.  170),  filed 
June  4.  1974.  Applicant;  EVANS 

DELIVERY  CX>MPANY,  INC.,  P.O.  Box 
268,  Pottsvllle,  Pa.  17901.  Applicant’s 
representative;  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  Pa.  18517.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com¬ 
modities  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
ccHnmoditles  In  bulk,  ccmunodltles  re¬ 
quiring  special  equipment,  commodities 
requiring  mechanical  refrlgerati(m, 
and  those  Injxirlous  or  contaminating  to 
other  lading),  between  Philadelphia,  Pa., 
an  the  one  hand,  and.  on  the  other, 
points  In  Pennsylvania  within  50  miles 
of  Pottsvllle  (exc^  Schuylkill,  Colum¬ 
bia,  Montour,  Northumberland,  Dauphin 
(exioepi  pot^  south  of  Route  325 
exteiMllng  from  the  Dauphin-Schuylkill 
County  line  to  the  Susquehanna  River), 
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and  points  in  Luzerne  County  on 
south  and  east  of  U.S.  Route  11 
beginning  at  the  ColumUa-Luzeme 
County  line  extending  east  of  the  Nanti- 
coke  bypass  entrance  to  Interstate  81, 
over  the  Nanticoke  bypass  to  Interstate 
81,  thence  over  Interstate  81  to  its 
junction  with  Pennsylvania  Route  309, 
thence  to  Juncticm  of  Pennsylvania 
Route  309,  over  Pennsylvania  Route  309 
to  its  junction  with  Pennsylvania  Route 
437,  thence  over  Pennsylvania  Route  437 
to  its  junction  with  P^insylvania 
Route  940  at  White  Haven,  thence  over 
an  unnumbered  highway  to  the  Carbon- 
Luzeme  County  line  near  Eckley,  Pa.). 
The  purpose  of  this  filing  is  to  eli^nate 
the  gateway  of  PottsvUle,  Pa. 

(2)  Gtneral  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Cmxunission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Philadelphia,  Pa.,  and  points  in  Warren, 
Sussex,  M<HTis  and  Somerset  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Easton,  Bethlehem,  Allentown,  Catasau- 
qua,  Northhampton,  Slatington,  Em- 
maus,  Weisport,  Walnut  Port  and  Lehigh 
Gap,  Pa.  The  pmpose  ol  this  filing  is  to 
eliminate  the  gateway  of  Easton,  Pa. 

MC  64112  (Sub-No.  540) ,  filed  Jime  3, 
1974.  AppUcant:  NORTHEASTERN 
TRUCKINO  COMPANY,  2508  Starita 
Road.  P.O.  Box  26276,  Charlotte,  N.C. 
28213.  Applicant’s  representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.  L  13th  St. 
NW.,  Washington,  D.C.  20004.  Authority 
sou^t  to  operate  as  a  common  carrier, 
motor  v^cle,  over  irregular  routes, 
transpm'ting:  (1)  General  Commodities 
(except  those  of  unusual  value,  and  ex¬ 
cept  Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equlimient,  and  those  in¬ 
jurious  or  cmitaminating  to  other  lad¬ 
ing),  (a)  between  Atlanta,  Augusta, 
Columbus  and  Savannah,  Ga.,  and 
points  in  North  Can^a  and  South 
Carolina,  on  the  one  hand,  and,  the 
other,  points  in  that  part  of  Connecticut 
south  of  a  line  extending  from  New 
Haven,  CMin.,  in  a  northwesteiiy  dlrec- 
ti(m  through  Ansonia,  Sandy  Hook,  and 
Brookfield,  CWm.,  to  the  Connecticut- 
New  Yoii:  State  line;  points  In  that  pcut 
of  New  York  south  of  U.S.  Highway  202 
and  west  of  New  York  Highway  112  ex¬ 
tending  betwera  Patchogue,  and  Port 
Jefferson,  Long  Island,  N.Y.;  Bridgeton. 
N.J.,  and  points  in  that  part  of  New  J^- 
sey  bounded  by  a  line  beginning  at 
the  New  Jersey-New  York  State  line 
and  extending  along  UJS.  Highway  202 
to  juncticm  UB.  Highway  46,  thence 
along  UB.  Highway  46  to  junctlcm  U.S. 
Highway  206,  thence  along  n.S.  Highway 
206  to  ’TKnton,  N.J.,  tbmce  almig  the 
east  bank  of  the  Delaware  Rivo'  to  Penns 
Grove,  N.J.,  thence  ahmg  UB.  High¬ 
way  130  to  junction  New  Jersey  Highway 
44,  thence  along  New  Jersey  Highway 
44  to  Paulsboro,  thence  In  an  east¬ 
erly  direction  through  Mt.  H(^,  and 
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Freehold.  N.J.  to  the  Atlantic  Ocean, 
thence  along  the  east  bay  and  river 
shores  of  New  Jersey  to  the  New  Jersey- 
New  York  State  line,  and  thence  along 
the  New  Jersey-New  York  State  line  to 
point  of  beginning. 

Points  in  Pennsylvania  on  and  east 
of  a  line  extending  from  the  Maryland- 
Pennsylvania  State  line  along  U.S.  High- 
day  111  to  York,  Pa.,  and  on  and  south 
of  a  line  extending  from  York,  along 
UB.  Highway  30  to  junction  U.S.  High¬ 
way  202,  and  thence  along  U.S.  Highway 
202  through  New  Hope.  Pa.  to  the  Penn¬ 
sylvania-New  Jersey  State  line;  Balti¬ 
more,  Maryland;  points  in  Vlr^ia  on 
and  east  of  U.S.  Highway  15,  except  those 
in  Accomack  and  Northampton  Counties. 
Va.;  including  points  in  the  Indicated 
portions  of  the  highways  specified.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Philadalphia,  Pa.;  Central 
portion  of  North  Carolina;  points  within 
25  miles  of  Concord,  N.C.;  Eastern  two- 
thirds  portion  of  North  Carolina;  points 
In  N.C.  and  S.C.  within  50  miles  of  Fair¬ 
mont,  N.C.;  points  in  Chesterfield,  Darl¬ 
ington,  Dillon  and  Marlboro  Counties, 
S.C.;  points  in  Sumter  Coimty.  S.C.  and 
Savaimah,  Ga.  Commercial  Zone. 

(2)  General  Commodities  (except 
tlipse  of  unusual  value,  and  except  Class 
A  and  B  explosives,  hoiisehold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
points  In  that  part  of  North  Carolina 
west  of  a  line  beginning  at  the  Virginia- 
North  Carcdina  State  line  and  extending 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  158  at  or  near  Reidsville,  N.C., 
thence  along  U.S.  Highway  158  to  Mocks- 
ville,  N.C.,  thence  along  U.S.  Highway 
64  to  juncticm  UB.  Highway  21  at  or 
near  Statesville.  N.C.,  thence  along  UB. 
Highway  21  to  Charlotte.  N.C.,  thence 
along  U.S.  Highway  29  to  the  North 
Carolina-South  Carolina  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  that  part  of  North  Carolina  on  and 
east  of  a  line  begliming  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  158  at  or  near  Reidsville,  N.C., 
thaice  along  UB.  Highway  158  to  Mocks- 
ville,  N.C..  thence  along  UB.  Highway 
64  to  jimction  U.S.  Highway  21  at  or  near 
Statesville,  N.C.,  thence  along  U.S.  High¬ 
way  21  to  CTharlotte,  N.C.,  thence  along 
U.S.  Highway  29  to  the  North  Carolina- 
South  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  eastern  two-thirds  portion  of 
North  Carolina  and  points  within  25 
miles  of  CToncord.  N.C. 

(3)  General  '  Commodities  (except 
those  of  unusual  value,  and  except  Class 
A  and  B  explosives,  household  goods,  as 
defined  by  the  Clommission,  commodities 
In  bulk,  cmnmodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
points  in  North  C^arollna  on  the  one 
hand,  and.  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  at  points  in 
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Chesterfield,  Darlington,  Dillon,  and 
Marlboro  Counties.  S.C.;  points  in  North 
Carolina  and  South  Carolina  within  50 
miles  of  Fairmont,  N.C.:  eastern  two- 
thirds  portion  of  North  Carolina;  and 
points  within  25  miles  of  Concord,  N.C. 

(4)  General  Commodities  (except 
those  of  unusual  value,  and  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
Atlanta,  Augusta  and  Coliunbus,  Ga..  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina,  and  points  and  places 
in  Chesterfield,  Darlington,  Dillon.  Ma¬ 
rion  and  Marlboro  Counties,  South  Caro¬ 
lina,  and  those  points  in  Florence  and 
Horry  Counties.  South  Carolina  located 
within  50  miles  of  Fairmont,  N.C.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  points  in  Sumter,  S.C.; 
points  in  Chesterfield,  Darlington,  Dillon 
and  Marlboro  CXiunti^,  S.C.;  points  in 
North  Carolina  and  South  Carolina 
within  50  miles  of  Fairmont,  N.C.;  east¬ 
ern  two-thirds  portion  of  North  Caro¬ 
lina;  and  points  within  25  miles  of 
Concord,  N.C. 

(5)  General  Commodities  (except 
those  of  imusual  value,  and  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading) ,  between 
points  and  places  in  Georgia  within  15 
miles  of  Savannah,  Ga.,  including  Sa¬ 
vannah,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina,  and 
points  and  places  in  Chesterfield,  Dar¬ 
lington,  Dillon,  Marion  and  Marlboro 
Counties,  South  Carolina,  and  those 
points  in  Florence  and  Horry  Coimties, 
South  Carolina  located  within  50  miles 
of  Fairmont,  N.C.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Savannah.  Ga.  Commercial  Zone;  points 
in  CThesterfield,  Darlington,  Dillon,  and 
Marlboro  Counties.  S.C.;  points  in  North 
Carolina  and  South  Carolina  within  50 
miles  of  Fairmont,  N.C.;  Eastern  two- 
third  portion  of  North  Carolina  and 
points  within  25  miles  of  Concord,  N.C. 

(B)-(6)  Petroleum  and  Petroleum 
Products,  in  containers  from  the  plant 
site  and  storage  facilities  of  Exxon  Cor¬ 
poration  at  Baton  Rouge,  La.  to  points 
in  Virginia  on  and  east  of  U.S.  Highway 
14,  except  points  in  Aocoinac  and  North¬ 
ampton  Counties,  Va.;  Baltimore,  Mary¬ 
land;  points  in  Pennsylvania  on  and  east 
of  a  line  extending  from  the  Maryhmd- 
Pennsylvanla  State  line  along  U.S.  High¬ 
way  111  to  York.  Pa.,  and  on  and  south 
of  a  line  extending  from  York,  along 
U.S.  Highway  30  to  junction  U.S.  High¬ 
way  202,  and  thence  along  U.S.  Highway 
202  through  New  Hope,  Pa.  to  the  Penn¬ 
sylvania-New  Jersey  State  line;  Bridge - 
ton.  New  Jersey,  and  points  in  that  part 
of  New  Jersey  boimded  by  a  Une  begin¬ 
ning  at  the  New  Jersey-New  Yorit  State 
line  and  extending  along  U.S.  Highway 
202  to  juncti<m  U.S.  Highway  46. 
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Thence  along  U.S.  Highway  46  to 
Trenton,  HJ.,  thence  along  the  east  bank 
of  the  Delaware  River  to  Penne  Grove, 
N.J.,  thence  along  U.S.  Highway  130  to 
junction  New  Jersey  Highway  44,  thence 
along  New  Jersey  Highway  44  to  Pauls- 
boro,  NmT.,  thence  In  an'easterly  direction 
through  Mt.  Holly,  and  Freehold,  NJ.  to 
the  Atlantic  Ocean,  thence  along  the 
east  bay  and  river  shores  of  New  Jersey 
to  the  New  Jersey-New  YOTk  State  line, 
and  thence  along  the  New  Jersey-New 
York  State  line  to  point  of  beginning,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified;  points  in  that' 
part  of  New  York  south  of  U.S.  Highway 
202  and  west  of  New  York  Highway  112 
extending  between  Patchoque,  and  Port 
Jefferson,  Long  Island,  N.Y.;  points  in 
that  part  of  Connecticut  south  of  a  line 
extending  from  New  Haven,  Conn.,  in  a 
northwesterly  direction  through  An- 
sonla,  Sandy  Hook,  and  Brookfield, 
Conn.,  to  the  Connecticut-New  York 
State  line;  points  in  South  Carolina;  and 
Savannah,  Georgia  and  points  and  places 
in  Georgia  within  15  miles  of  Savannah. 
The  piuixMe  of  this  filing  is  to  eliminate 
the  gateways  at  points  in  North  Caro¬ 
lina;  points  in  the  central  portion  of 
North  Carolina;  Philadelphia,  Pa.; 
points  in  North  Carolina  and  South 
Carolina  within  50  miles  of  Fairmont, 
N.C.;  points  in  Chesterfield,  Darlington, 
Dillon  and  Marlboro  Counties,  S.C.  and 
Savannah,  Ga.  Commercial  Zone. 

No.  MC  93003  (Sub-No.  55G),  filed 
June  4,  1974.  Applicant:  CARROLL 
TRUCKING  COMPANY,  3203  U.S. 
Route  60-East,  Huntington,  W.  •  Va. 
25703.  Applicant’s  representative:  John 
P.  McMahon,  100  East  Broad  St.,  Co- 
liunbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport¬ 
ing:  (1)  Reinforcement  steel,  steel  rails, 
railtoay  track  materials  and  fittings  and 
t>olts  from  points  in  KentuclQr  to  points 
In  Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Huntington, 
W.  Va. 

(2)  Reinforcement  steel,  steel  rails, 

railway  track  materials  and  fittings, 

structural  steel,  including  fittings,  and 
bolts  from  all  points  in  West  Virginia 
to  points  in  Ohio.  The  piupose  of  this 
1111^  is  to  eliminate  the  gateway  of 
Huntington,  W.  Va. 

(3) -  Reinforcement  steel,  steel  rails, 

railway  track  materials  and  fittings, 

structural  steel.  Including  fittiiigs  and 
bolts  from  all  points  in  Ohio  and  West 
Virginia  and  Kentucky  to  all  points  in 
Tennessee.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Huntington, 
W.  Va. 

(4)  Reinforcement  steel,  steel  rails, 

railway  track  materials  and  fittings, 

structural  steel,  including  fittings  and 
bolts  from  all  points  In  Ohio,  Kentucky 
and  West  Virginia  to  all  points  in  Vir¬ 
ginia.  The  piirpose  of  this  filing  is  to 
eliminate  the  gateway  of  HxmUngton, 
W.  Va. 

(5)  Reinforcement  steel,  steel  rails, 

railway  track  materials  and  fittings 

structural  steel,  including  fittings  and 


bolts  from  all  points  in  Ohio,  Kentucky 
and  West  Virginia  to  all  points  in  Penn¬ 
sylvania  on  and  west  of  U.S.  Highway 
219.  Hie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Himtington, 
W.  Va. 

(6)  Corrugated  iron  and  steel  pipe,  in¬ 
cluding  fittings  therefor  which  by  rea¬ 
son  of  size  or  weight  require  the  use  of 
special  equipment,  between  all  points  in 
Ohio  south  of  U.S.  Highway  40  and  that 
part  of  Kentucky  on  and  east  of  a  line, 
banning  at  the  Kentucky-Ohio  State  * 
line  and  extending  along  the  U.S.  High¬ 
way  25  to  the  jimction  U.S.  Highway 
25-W,  thence  along  U.S.  Highway  25-W 
to  the  Kentucky- Tennessee  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia  and  those  in  Virginia 
on  and  west  of  U.S.  Highway  220,  and 
those  in  Tennessee  on  and  east  of  U.S. 
Highway  27.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Ashland, 
Kentucky. 

(7)  Corrugated  iron  and  steel  pipe, 
including  fittings  therefor  which  by  rea¬ 
son  of  size  or  weight,  require  the  use  of 
special  equipment  from  points  in  West 
Virginia  and  those  in  Virginia  on  and 
West  of  U.S.  Highway  220  and  those  in 
Tennessee  on  and  east  of  U.S.  High¬ 
way  27  and  on  and  north  of  U.S.  High¬ 
way  70,  to  points  in  Ohio,  Kentucky, 
Arkansas,  Oklahoma,  Missouri  (except 
St.  Louis,  Mo.,  and  points  in  Missouri 
within  the  St.  Louis  commercial  zone  as 
defined  by  the  Commission) ,  Iowa,  Kan¬ 
sas,  South  Dakota,  and  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Ashland,  Kentucky.' 

(8)  Iron  and  steel  and  iron  and  steel 
articles  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
from  all  points  in  West  Vlrgina,  that 
part  of  Ohio  south  of  U.S.  Highway  40 
and  that  part  of  Kentucky  on  and  east 
of  a  line  beginning  at  the  Kentucky-Ohio 
State  line  and  extending  along  U.S.  High¬ 
way  25  to  jimction  U.S.  Highway  25-W 
and  thence  along  UJ3.  Highway  25-W 
to  the  Kentucky-Tennessee  State  line, 
to  points^  in  Arkansas,  Oklahoma,  and 
Missouri '  (except  St.  Louis,  Mo.,  and 
points  in  Missouri  within  the  St.  Louis 
commercial  zone  as  defined  by  the  Ck)m- 
mission),  Iowa,  Kansas,  South  Dakota, 
Wisconsin.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Himtington, 
W.  Va.,  and  Cabell  and  Wayne  Counties, 
W.  Va. 

No.  MC  103993  (Sub-No.  8150),  filed 
June  5,  1974.  Applicant:  MORGAN 
DRlVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Frank  A.  An- 
tonovitz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prefabricated 
buildings,  conplete,  knocked  down,  or 
in  sections,  and  eqtUpment  and  materials 
Incidental  to  the  erection  and  comple- 
tioi  of  such  buildings  when  shipped 
therewith,  and  rejected  shipments  of 
such  commodities  and  equipment  Incl- 
doital  to  the  handling  of  such  commod¬ 
ities,  from  points  In  Illinois,  to  points 


in  Colorado.  The  pmpose  of  this  filing 
is  to  eliminate  the  gateway  of  Monti- 
cello,  Iowa. 

No.  MC  103993  (Sub-No.  818G),  filed 
June  5,  1974.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Frank  A.  An- 
tonovitz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  complete,' knocked  down,  or  in 
sections,  and  equipment  arid  materials 
incidental  to  the  erection  and  completion 
of  such  buildings  when  shipped  there¬ 
with,  and  rejected  shipments  of  such 
cmnmodities  and  equipment  incidental  to 
the  handling  of  such  commodities,  from 
points  in  Indiana,  to  points  in  North 
Carolina,  South  Carolina,  and  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Parkersburg,  W.  Va. 

No.  MC  107515  (Sub-No.  914G) ,  filed 
June  4,  1974.  Applicant:  REIFRIGER- 
A’TED  TRANSPORT  (X).,  INC.,  3901 
Jonesboro  Road,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  Alan  E. 
Seihy,  3379  Peachtree  Rd.,  N.E.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  Florida,  to  points  in  Kentucky, 
Illinois,  Indiana,  Michigan,  Wisconsin, 
Iowa,  Minnesota,  Nebraska,  Arkansas, 
Missouri,  Oklahoma,  Texas,  North  Caro¬ 
lina,  South  Carolina,  Virginia,  Alabama, 
Mississippi,  Tennessee,  West  Virginia, 
Ohio,  New  Jersey,  Maryland,  Delaware, 
Connecticut,  Rhode  Island,  and  the  Dis¬ 
trict  of  Coliunbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Gainesville,  Ga.  or  Tifton,  Ga.,  or  New 
Orleans,  La. 

No.  MC  109637  (Sub-No.  394G),  filed 
June  4,  1974  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  Pa.  19050.  AppU- 
cant’s  representative:  John  Nelson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles,  from 
Louisville,  Ky.,  to  points  in  Indiana  north 
of  U.S.  Highway  40.  The  purpose  of  Ihis 
filing  is  to  eliminate  the  gateways  of 
Madison,  Ind.  and  Lebanon,  Ohio. 

(2)  Petro-chemicals,  in  bulk,  in  tank 
vehicles,  from  Madison,  Ind.,  to  points  in 
North  Carolina  and  South  Carolina.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Robertson  County,  Tenn. 

No.  MC  111823  (Sub-No.  17G),  filed 
June  4.  1974.  AppUcant:  SHERW(X)D 
VAN  LINES,  INC.,  4322  Milling  Rd.,  San 
Antonio,  Tex.  78219.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  Alabama,  Arkansas,  Ccdorado, 
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Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisi¬ 
ana.  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi.  Missouri.  N^ras- 
ka.  New  Hampshire,  New  Jersey,  New 
York.  North  Dakota.  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Virginia,  Wis¬ 
consin  and  the  District  of  Columbia;  and 

(2)  between  the  points  nsimed  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona.  California,  and 
New  Mexico.  The  purpose  of  this  filing  is- 
to  eliminate  the  gateways  at  St.  Louis, 
Mo.,  Louisville,  Ky..  and  San  Angelo, 
Tex. 

No.  MC  112582  (Sub-No.  44G).  filed 
June  4,  1974.  Api^cant:  T.  M.  ZIMMER¬ 
MAN  COMPAlfir,  a  corporation.  Rural 
Delivery  No.  2,  P.O.  Box  380,  Chambers - 
biu-g.  Pa.  17201.  Applicant’s  representa¬ 
tive:  John  M.  Musselman,  P.O.  Box  1146, 
410  North  Third  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Frozen  berries,  from  Lawrence,  Mass.,  to 
points  in  Delaware  and  Maryland.  ITie 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  Chambersburg,  Pa. 

(2)  Frozen  foods,  in  mechanically  re¬ 
frigerated  equipment,  from  points  in 
Pennsylvania  within  25  miles  of  Cham¬ 
bersburg.  Pa.,  to  points  in  Maryland.  Vir¬ 
ginia.  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chambersburg,  Pa. 

(3)  Frozen  meat  and  frozen  fish  (in¬ 
cluding  frozen  shellfish),  when  trans¬ 
ported  in  the  same  vehicle  with  meat 
products,  in  mechanically  refrigerated 
equipment,  (a)  from  Boston,  Mass.,  to 
points  in  Delaware  and  Maryland.  The 
pxirpose  of  this  filing  is  to  eliminate  the 
gateways  of  Allentown  or  Chambersburg, 
Pa.;  (b)  from  Boston,  Mass.,  to  points  in 
New  Jersey.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Allentown, 
Pa. 

(4)  Frozen  blueberries,  from  points  in 
Maine  (except  points  in  Aroostook 
County,  Maine),  to  points  in  Delaware 
and  Maryland.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chambers¬ 
burg,  Pa. 

No.  MC  113843  (Sub-No.  2040),  filed 
June  4,  1974.  Applicant:  REFRIGEIR- 
ATED  POOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  William  J.  Boyd. 
Suite  222,  600  Enterprise  Drive,  Oak 
Bitx^,  ni.  60521.  Au^ority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  tl)  Frozen  foods,  (a)  from  points  in 
New  York  within  75  miles  of  and  in¬ 
cluding  Rochester,  to  points  in  Illinois 
and  Kentucky.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Detroit, 
Mich,  (through  Canada)  or  Sturgis,. 
Mich,  (b)  from  points  in  New  York, 
within  75  miles  of  and  Including  Roch¬ 
ester.  to  points  in  Missouri,  Teimessee, 
and  Wisconsin.  The  purpose  of  this  filing 
is  to  the  gateway  of  Detroit, 

Mich.;  (c)  from  points  in  Cattaraugus, 
Chautauqua  and  Erie  Countries,  N.Y.,  to 


Chicago,  ni..  Green  Bay  and  Milwaukee, 
Wis.,  p^ts  in  Connecticut,  Indiana, 
Massachusetts.  Michigan,  New  Jersey, 
Ohio.  Pennsylvania  and  Rhode  Island. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Buffalo.  N.Y.;  (d)  from 
points  in  Cattaraugus,  Chautauqua  and 
Erie  Coimties,  N.Y..  to  points  in  Mis¬ 
souri,  Tennessee  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Buffalo.  N.Y.  and  Detroit, 
Mich..;  (e)  from  points  in  Cattaraugus, 
Chautauqua;,  and  Erie  Counties,  N.Y.,  to 
points  in  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio.  Wisconsin,  and 
West  Viridnia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Buffalo, 
N.Y.  and  Union  County,  N.J. 

(f)  Prom  points  within  75  miles  of  and 
including  Rochester,  N.Y.,  to  points  in 
Illinois.  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Nebraska.  Ohio,  Wisconsin,  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Union  County, 
N.J. 

(g)  From  Cattaraugus,  Chautauqua, 
and  Erie  Counties,  N.Y.,  to  Chicago,  HI., 
Green  Bay  and  Milwaukee.  Wis.,  points 
in  Indiana.  Michigan,  Ohio,  and  Pennsyl¬ 
vania.  The  purpose  of  this  filing  is  to 
eliminate  the  gatewasL  of  Buffalo,  N.Y. 

(h)  From  Cattaraugus.  Chautauqua 
and  Erie  Counties,  N.Y.,  to  points  in  Del¬ 
aware,  Maryland,  Kentuc^  and  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Buffalo,  N.Y. 

(2)  Canned  and  preserved  foods,  from 
Buffalo,  N.Y.,  to  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Angola  or  N.  Collins.  N.Y. 

(3)  Frozen  juices,  frozen  berries  and 
essence  of  berries.  fr(«n  Buffalo,  N.Y.,  to 
points  in  Delaware,  Maryland,  Kentucky, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Westfield,  N.Y, 

(4)  Frozen  fruits  and  berries,  frozen 
fruit  and  berry  concentrates,  and  essence 
of  fruits  and  berries,  from  Buffalo,  N.Y., 
to  points  in  Arkansas.  Colorado,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska,  Oklahoma,  Texas,  and  Wis¬ 
consin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Westfield.  N.Y. 

(5)  Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  Buffalo,  N.Y.,  to  points 
in  Vermont,  New  Hampshire  and  that 
part  of  Maine  on  and  south  of  Maine 
Highway  25.  The  piupose  of  this  filing  is 
to  eliminate  the  gateway  of  Rlceville, 
N.Y. 

(6)  Meats,  meat  products,  and  meat 
by-products,  as  defined  by  ther Commis¬ 
sion.  from  Cattaraugus,  Chautauqua  and 
Erie  Coimties,  N.Y.,  Camden,  Newark  and 
Jersey  CTity,  N.J..  Baltimore,  Md.  and 
Philadelphia  and  Middletown,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Buffalo,  N.Y. 

<7)  Dairy  products  and  dressed  poul¬ 
try,  from  points  in  CTattaraugus,  Chau¬ 
tauqua  and  Erie  Counties,  N.Y.,  to  Bos¬ 
ton,  SiMlngfield  and  Warcesto*,  Mass. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Buffalo,  N.Y. 


(8)  Grape  juice,  in  bottles,  from  Buf¬ 
falo,  N.Y.,  to  points  in  Connecticut,  Mas¬ 
sachusetts  and  Rhode  Island.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Silver  CTreek,  N.Y. 

(9)  Fruits,  vegetables  and  canned  and 
preserved  foodstuffs,  from  points  in  Cat¬ 
taraugus.  Chautauqua  and  Erie  Counties, 
N.Y.,  to  Providence.  RJ.  and  points  in 
Connecticut  and  Massachusetts.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Buffalo,  N.Y. 

No.  MC  114019  (Sub-No.  257G),  filed 
June  4.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arnold  L. 
Burke,  127  N.  Dearborn  St.,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities,  except  those  of  unusual 
vadue,  hous^old  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
livestock,  commodities  in  bulk,  and  com¬ 
modities  requiring  si>ecial  equipment,  (1) 
between  points  in  that  part  of  New  York 
on  and  west  of  a  line  be^nnlng  at  Wind¬ 
sor  Beach,  N.Y.,  and  extending  to  Roch¬ 
ester,  N.Y.,  thence  along  UB.  Highway 
15  to  Wayland,  N.Y.,  thence  along  New 
York  Highway  245  to  Dansville,  N.Y., 
thence  along  New  York  Highway  36  to 
junction  New  York  Highway  21,  thence 
along  New  York  Highway  21  to  Andover, 
N.Y.,  and'  thence  along  New  York  High¬ 
way  17  to  the  New  York -Pennsylvania 
State  Line  on  the  one  hand,  and,  on  the 
other,  points  in  West  Virginia,  Pennsyl¬ 
vania,  points  in  New  Jersey,  Delaware, 
and  Maryland,  which  are  located  within 
30  miles  of  Philadelphia.  Pa..  Sparrows 
Point  and  Baltimore,  Maryland,  and  New 
York,  N.Y.,  and  points  within  30  miles 
of  New  York,  N.Y.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ohio. 
,  (2)  Between  pc^ts  in  that  part  of 
Pennsylvania  on  and  west  of  UB.  High¬ 
way  219  extending  from  the  Maryland- 
Pennsylvanla  State  line  near  Salisbury, 
Pa.,  to  Ebensburg,  Pa.,  thence  on  and 
south  of  U.S.  Highway  422  extending 
from  Ebensburg  to  Portersville,  Pa., 
thence  on  and  west  of  U.S.  Highway  19 
extending  from  Portersville  to  Mercer, 
Pa.,  and  thence  on  and  south  of  U.S. 
Highway  62  extending  from  Mercer  to  the 
Pennsylvania-Ohlo  State  line  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia.  Philadelphia,  Pa.,  and  points  in 
New  Jersey,  Delaware,  and  Maryland, 
within  30  ndles  qf  Philadelphia,  Pa.,  New 
York,  N.Y.,  and  points  within  30  miles  of 
New  York.  N.Y.,  Sparrows  Point  and 
Baltimore,  Md.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Ohio. 

(3)  Between  points  in  Pennsylvania  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia.  TTie  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Bel¬ 
mont  County,  Ohio. 

(4)  Between  points  in  West  Virginia  on 
the  one  hand.  and.  on  the  other.  Spar¬ 
rows  Point  and  Baltimore,  Md.,  New 
York.,  N.Y.,  points  within  30  miles  of  New 
York,  N.Y.,  Philadelphia,  Pa.,  and  points 
In  that  part  of  New  Jersey,  Delaware,  and 
Maryland,  which  are  located  within  30 
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miles  of  Philadelphia,  Pa.  The  purpose 
of  this  filing  is  to  eliininate  the  gateway 
of  Ohio. 

(5)  nx>m  points  in  Ohio  to  points  in 
that  part  of  Indiana  on  and  north  of  U.S. 
Highway  24  from  the  Indiana-minols 
State  line  to  Fort  Wayne,  and  thence 
on  and  west  of  Indiana  Highway  3  from 
FcMrt  Wayne  to  the  Indiana-Michlgan 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Alcron,  Ohio. 

No.  MC  108119  (Sub-No.  410),  filed 
J\me  3,  1974.  Applicant:  E.  L.  BffURPHY 
TRUCKING  CO.,  a  corporation,  3303 
Sibley  Memorial  Highway,  P.O.  Box 
3010,  St.  Paul,  Minn.  55165.  Applicant’s 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  55402.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Commodities  which,  beca\ise  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment,  and  related 
parts,  materials  and  supplies,  when  their 
transportation  Is  incidental  to  the 
transportation  by  carrier  of  commodities 
which,  by  reason  of  size  or  weight,  re¬ 
quire  special  handling  or  the  use  of  spe¬ 
cial  equipment,  and  self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec¬ 
tion  therewith,  between  points  in  Wis¬ 
consin,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Maine,  Maryland, 
Massachusetts,  Michigan  (Lower  Penin¬ 
sula  only) ,  New  Hampshire,  New  Jersey, 
New  Yoilt,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gat^a3^  of  points  in  Minnesota. 

No.  MC  114569  (Sub-No.  1080),  filed 
June  4,  1974.  Applicant:  SHAFTT!R 
TRUCKING,  INC.,  PX).  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative:  Herbert  R.  Nurlck,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  io  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  (1) 
Cheese,  from  points  in  the  upper  penin¬ 
sula  of  Michigan  and  points  in  Wiscon¬ 
sin.  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Vli^nia,  West 
Virginia,  and  the  District  of  Colxunbla. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Milton,  Pa. 

(2)  Foodstuffs  (except  frozen  foods 
and  except  commodities  in  bulk  in  tank 
vehicles),  from  points  in  Derry  Town¬ 
ship  (Dauphin  County).  Pa.,  to  points 
in  Arizona,  Arkansas,  Colorado,  Kansas, 
Kentucky,  Louisiana,  Illinois.  Indiana. 
Iowa,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  New 
York,  Ohio,  North  Dakota.  Oklahoma, 
South  Dakota,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and 
Wyoming.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  plantslte 
of  Duffy  Mott  Cmnpany,  Inc.,  at  Aspers 
(MenaUen  Township),  Adams  Coimty, 
Pa. 


No.  MC  11561  (Sub-No.  240),  filed 
May  31,  1974.  Applicant:  KANEY 

TRANSPORTATION,  INC.,  7222  Cun¬ 
ningham*  Rd.,  Rockford.  Ill.  61102.  Ap¬ 
plicant’s  representative:  Robert  D.  Hig¬ 
gins  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  in  bulk, 
in  tank  trucks,  (1)  from  Lemont,  Pala¬ 
tine,  Montgomery,  and  Chicago,  Ill.,  to 
points  in  that  pa^  of  Wisconsin  on  and 
east  of  a  line  beginning  at  the  Blinois- 
Wisconsin  State  line,  thence  along  Wis¬ 
consin  Highway  140  to  its  intersection 
with  U.S.  Highway  14,  thence  along  UJS. 
Highway  14  to  Janesville,  thence  along 
Wisconsin  Highway  26  to  Jefferson, 
thence  along  U.S.  Highway  18  to  its  in¬ 
tersection  with  Wisconsin  Highway  89. 
thence  along  Wisconsin  Highway  89  to 
Ciolxunbus,  thence  along  Wisconsin  High¬ 
way  73  to  Wautoma,  Wis..  thence  along 
Wisconsin  Highway  22  to  its  intersection 
with  U.S.  Highway  141,  thence  altmg  U.S. 
Highway  141  to  the  Wisconsin-Michigan 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Rockfc»:d,  111. 

(2)  Prom  Lemont,  Palatine,  Montgom¬ 
ery,  and  Chicago,  Bl.,  to  points  in  that 
part  of  South  Dakota  on  east  and  north 
of  a  line  beginning  at  the  South  Dakota- 
Minnesota  State  line  along  South  Dakota 
Highway  34  to  Madison,  thence  along 
U.S.  Highway  81  to  Arlington,  thence 
along  U.S.  Highway  14  to  De  Smet,  S. 
Dak.,  thence  along  South  Dakota  High¬ 
way  25  to  its  Intersecticm  with  South 
Dakota  Highway  28,  thence  along  South 
Dakota  Highway  28  to  its  Intersection 
with  South  Dakota  Highway  37,  thence 
along  South  Dakota  Highway  37  to  its 
intersection  with  U.S.  Highway  212, 
thence  along  UB.  Highway  212  to  its  in¬ 
tersection  with  South  Dakota  Highway 
47  to  Hoven,  thence  a|<mg  South  Dakota 
Highway  20  to  its  intersection  with  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  its  intersection  with  U.S.  Highway 
12,  thence  along  U.S.  Highway  12  to  the 
North  Dakota-South  Dakota  State  line. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateway  of  Nlota,  HI. 

(3)  From  Lemont,  Palatine,  Montgom¬ 
ery,  and  Chicago,  Ul.,  to  points  in  that 
portion  of  Missoiud  east  of  Missoiu*! 
Highway  51.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Nlota,  Ill. 
or  RockfOTd,  m. 

(4)  From  Lemont,  Palatine,  Montgom¬ 
ery,  and  Chicago).  Ill.,  to  points  in  that 
pi^  of  Missouri  west  of  Missoiul  High¬ 
way  51  and  east  of  U.S.  Highway  67  and 
Missouri  Highway  47.  The  piupose  of 
this  filing  is  to  eliminate  the  gateway  of 
Nlota,  ni. 

(5)  From  Lemont,  Palatine,  Montgom¬ 
ery,  and  Chicago,  Ul.,  to  that  portion  of 
New  York  west  of  New  York  Highway  12 
and  U.S.  Highway  11.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rockford,  HI. 

(6)  From  Lemont,  Palatine,  Mmitgom- 
ery,  and  C^cago,  HI.,  to  points  in  that 
portion  of  Pennsylvania  on  and  west  of 
a  line  beginning  at  the  Pennsylvania- 


New  York  State  line  along  U.S.  Highway 
220  to  its  intersectkm  with  Pennsylvania 
Highway  42.  thence  along  Pennsylvania 
Highway  42  to  its  mtersection  with  In¬ 
terstate  Highway  81,  thence  along  Inter¬ 
state  Highway  81  to  its  intersection  with 
U.S.  Highway  209,  thence  along  U.S. 
Highway  209  to  its  intersection  with 
Pennsylvania  Highway  125,  thence  along 
Pennsylvania  Highway  125  to  its  inter¬ 
section  with  Pennsylvania  Highway  501, 
thence  along  Pennsylvania  Highway  501 
to  its  intersection  with  U.S.  Highway 
222,  thence  along  Pennsylvania  Highway 
222  to  the  Pennsylvania-Maryland  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Rockford,  HI. 

(7)  From  the  facilities  of  Clark  Chem¬ 
ical  CorPt  at  Blue  Island,  HI.,  to  points 
in  Indiana,  Michigan,  Ohio.  Vermont, 
Maine,  New  Hampshire,  Kentucky,  and 
Tennessee.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Rockford, 
HI.  or  Niota,  HI. 

(8)  From  Hinckley,  HI.,  to  points  in 
Missouri,  Iowa,  Wisconsin,  Indiana, 
Michigan,  and  Kentucky.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Niota.  HI. 

(9)  From  Lemont  and  Chicago,  HI.,  to 
points  in  Missouri.  Wisconsin,  Indiana, 
Michigan,  Ohio,  Pomsylvania,  New 
York,  Vermont,  Maine,  New  Hampshire, 
Kentucky,  and  Tennessee.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Niota.  HI. 

No.  MC  115826  (Sub-No.  2590),  filed 
June  4.  1974.  AppUcant:  W.  J.  DIGBY, 
INC.,  1960  31st  St.,  P.O.  Box  5088  T.A.. 
Denver,  Colo.  80217.  Applicant’s  repre¬ 
sentative:  Charles  J.  Kimball,  2310  Colo¬ 
rado  State  Bank  Building,  1600  Broad¬ 
way,  Denver,  Colo.  80217.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Frozen  fruits,  berries 
and  vegetables,  (1)  from  Phoenix,  Ariz., 
and  points  in  California,  to  Amarillo, 
Tex.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Denver,  Colo. 

(2)  From  Salinas,  San  Martin.  San 
Jose,  Santa  Clara,  Fresno,  Sanger,  and 
Patterson.  Calif.,  to  Amarillo,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Albuquerque,  N.  Mex. 

(3)  From  Watson^lle,  and  Modesto, 
Calif.,  to  points  in  Colorado.  The  purpose 
of  this  filing  is.  to  eliminate  the  gateway 
at  Phoenix,  Ariz. 

(4)  Prom  Auburn,  Mt.  Vemon,  Arling- 
tcm,  and  Seattle,  Wash.,  to  Amarillo,  Tex. 
The  piurpose  of  this  filing  is  to  eliminate 
the  gateway  at  Albuquerque,  N.  Mex. 

(5)  From  Aubimi.  Mt.  Vemon,  Arling¬ 
ton,  and  Seattle.  Wash.,  to  Lubbock,  Tex. 
and  points  within  100  miles  thereof.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Albuquerque,  N.  Mex. 

(6)  From  Salinas,  San  Martin,  San 
Jose,  Santa  Clara,  Fresno.  Sanger,  and 
Patterson,  Calif.,  to  points  in  Colorado. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Phoenix,  Ariz. 

(7)  Frmn  points  in  California,  to 
points  in  Oklahoma,  Joplin,  Mo.  and 
points  within  100  miles  of  Joplin.  The 
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purpose  of  this  fiUzig  is  to  eliminate  the 
gateway  at  Tulsa,  Okla. 

(B)  Frozen  Fruits  and  vegetabies,  (1) 
from  Phoenix,  Ariz„  and  points  In  Cali¬ 
fornia,  to  Amarillo  and  El  Paso,  Tex.  and 
Albuquerque,  N.  If  ex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at  Love¬ 
land,  Oolo. 

(2)  Prom  Delta,  Colo.,  to  points  in  CMc- 
lahoma.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Tulsa,  Okla. 

(3)  From  Brownsville  and  Harlingen, 
Tex.,  to  points  in  Oregon,  Idaho  and 
Washington.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Alturas, 
Calif. 

(C)  Fresh  fruits  and  vegetables,  (1) 
from  points  in  California,  and  Phoenix, 
Ariz.,  to  i>oints  in  Oklahoma  City  and 
Tulsa,  Okla.,  Albuquerque,  N.  Mex.,  Ama¬ 
rillo,  Austin,  Dallas,  El  Paso,  Houston, 
and  San  Antonio,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
Delta,  Colo. 

(2)  From  Phoenix,  Ariz.  and  r>oints  in 
California,  to  Tulsa,  Okla.,  Abilene,  Aus¬ 
tin,  Dallas,  Pt.  Worth,  Houston,  Long¬ 
view,  San  Antonio,  Wichita  Falls,  and 
Amailllo,  Tex.,  and  Oklahoma  City, 
CHda.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Denver,  Colo. 

(3)  From  Phoenix,  Ariz.  and  points  in 
California,  to  points  in  Oklahoma,  Texas 
(except  El  Paso),  and  New  Mexico  (ex¬ 
cept  points  on  U.S.  Highway  85).  The 
puipose  of  this  filing  is  to  eliminate  the 
gateway  at  Denver,  Colo. 

(D)  Fresh,  frozen  and  cured  meats, 
and  canned  meats.  (1)  from  Denver. 
Colo.,  to  points  In  Washington,  Oregon 
and  Idaho.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Alturas, 
Calif. 

(2)  From  the  plantsite  of  Minden  Beef 
Co.,  located  at  or  near  Minden,  Nebr.,  to 
points  in  Washington,  Oregon  and  Idaho. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Alturas,  Calif.,  and  Four 
Comers  Area,  Ariz. 

(3)  From  the  plantsite  of  Cornland 
Dressed  Beef  Company,  located  at  or 
near  Lexington,  Nebr..  to  points  in  Wash¬ 
ington.  Oregon  and  Idaho.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Alturas,  Calif,  and  Four  Comers  Area. 
Ariz. 

(4)  Prom  the  plantsite  of  Producers 
Packing  Company,  near  Garden  Cfity. 
Kann ,  to  points  in  Washington,  Oregcm 
and  Idaho.  The  purpose  of  this  filing  is 
to  eliminate  Uie  gateway  at  Alturas, 
Calif,  and  Four  Comers  Area,  Ariz. 

(5)  From  points  in  California,  to 
ix>ints  in  Arizona.  Colorado,  mtnois,  Mis¬ 
souri,  Massachusetts,  Michigan,  Mon¬ 
tana.  New  Jersey,  New  York,  Crtiio,  Ore¬ 
gon,  Pennsylvania  and  Utah.  The  pur¬ 
pose  of  this  filing  is  to  ^Iminate  the 
gateway  at  Roberts,  Idaho. 

(6)  From  points  in  California,  to 
points  in  Idaho,  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  Nevada,  Wis¬ 
consin  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
tt»  gateway  at  Roberts.  Idaho. 

(7)  From  points  in  CaUfomla  to 
points  in  Arizona,  Colorado,  Illinois, 


Maryland,  Massachusetts,  Michigan, 
Montana,  New  Jersey,  New  York,  Ohio. 
Oregon,  Pennsylvania,  Utah  and  Wash¬ 
ington.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Gooding, 
Idaho. 

(8)  From  Phoenix.  Ariz.,  to  points  in 
Oregon,  Washington  and  Idaho.  The 
(Hirpose  of  this  filing  is  to  eliminate  the 
gateway  at  Blythe,  Calif. 

(9)  ih'om  Madison,  Wls.,  to  points  in 
Oregon,  Washington,  and  Idaho.  The 
purpose  of  this  filing  is  to  diminate  the 
gateway  at  Sacramento,  Calif. 

(10)  Fnmi  East  St.  Louis.  Bl.,  Ft. 
Dodge,  Iowa  and  Storm  Lake.  Iowa,  to 
points  in  Oregon,  Washington  and  Idaho. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Sacramento.  Calif. 

(E)  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  in  bulk,  and  hides),  (1)  from  the 
plantsite  of  Coridand  Dressed  Beef 
Company,  located  at  or  near  Lexington, 
Nebr.,  to  points  in  California.  The  pur¬ 
pose  of  ^s  filing  is  to  eliminate  the 
gateway  at  Phoenix,  Ariz. 

(2)  From  the  plantsite  and  storage 
facilities  of  Missoml  Beef  Packers,  Inc., 
at  or  near  Phelps  City,  Mo.,  to  points  in 
Arizona.  The  purpose  of  this  filing  is  to 
eliminate  the  gat^ay  at  Ogden,  Utah. 

(F)  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Ai^ndlx  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex¬ 
cept  in  bulk),  from  the  plantsite  of 
Cornland  Dressed  Beef  Company,  located 
at  or  near  Lexington,  Nebr.,  to  points  in 
New  Mexico.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  at  Sunflower, 
Ariz. 

(G)  Af eats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.G.  209  and  766,  (ex¬ 
cept  commodities  in  bulk,  in  tank  ve¬ 
hicles),  (1)  from  the  plantsite  of  Pro¬ 
ducers  Packing  Company  near  Garden 
Cfity,  Kans.,  to  points  in  Calilomia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Phoenix,  Ariz. 

(2)  Prom  the  plantsite  of  Stockmen’s 
Meat  Packing  Coip.,  at  or  near  Good¬ 
ing.  Idaho,  to  points  in  Arizona.  Califor¬ 
nia,  and  Nevada.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  at  Salt 
Lake  City,  Utah. 

(3)  Prom  Roberts.  Idaho  and  points 
within  5  miles  thereof,  to  points  in  Ari¬ 
zona,  California  and  Nevada.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  at  Salt  Lake  City  and  points  in 
Cache  and  Weber  Counties,  Utah. 

(^4)  From  Roberts,  Idaho  and  points 
within  5  miles  thereof,  to  points  in  Ala¬ 
bama,  flmida,  Georgia,  New  Mexico, 
North  Carolina  and  South  Carolina.  The 
purpose  ot  this  filing  is  to  eliminate  the 
gateway  at  Phoenix,  Ariz. 


(H)  Inedible  meat  used  as  feed  ingre¬ 
dients.  il)  from  Greeley,  Colo.,  Pueblo, 
Colo.,  and  points  in  Illinois,  Iowa,  Kan¬ 
sas.  Minnesota,  Missouri.  Nebraska, 
North  Dakota,  South  Dfdmta,  and  Wis¬ 
consin,  to  Portland,  Greg.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  at 
Midvale.  Utah. 

(2)  Prom  Greeley,  Colo.,  Pueblo,  Colo., 
and  points  in  Illinois.  Iowa,  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  South  Dakota  and  Wisconsin,  to 
points  in  Arizona,  Calilomia.  and  Ne¬ 
vada.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Midvale,  Utah. 

(I)  Inedible  packinghouse  products 
(except  in  bulk),  from  the  plantsite  of 
Stockmen’s  Meat  Packing  Corp.,  at  or 
near  Gooding,  Idaho,  to  points  in  Port¬ 
land,  Oreg.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Salt  Lake 
City,  Utah. 

(J)  Meats,  meat  products,  meat  by¬ 
products.  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  (1)  from 
tl^e  plantsite  of  Stockmens  Meat  Pack¬ 
ing  Corp.,  at  or  near  Gooding,  Idaho,  to 
points  in  Nevada  and  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Salli  Lake  City,  Utah. 

(2)  From  the  plantsite  and  storage  fa¬ 
cilities  of  Missouri  Beef  Packers,  Inc.,  at 
or  near  Hielps  City,  Mo.,  to  points  in 
California.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Bountiful, 
Utah. 

(K)  Frozen  meats  and  meat  products. 
(1)  from  the  plantsite  ot  Stockmen’s 
Meat  Packing  Corp.,  at  or  near  Gooding. 
Idaho,  to  Amarillo.  Tex.,  and  Oklahoma 
City,  Okla.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Denver,  Colo. 

(2)  From  Roberts,  Idaho,  and  points 
within  5  miles  thereof,  to  C^lahoma  City, 
Okla.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Denver,  Colo. 

(3)  Frmn  Roberts,  Idaho,  and  points 
within  5  miles  thereof,  to  Amarillo,*  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Denver,  Colo. 

(4)  From  Roberts,  Idaho  and  points 
within  5  miles  thereof,  to  points  in  Ari¬ 
zona,  California,  New  Mexico,  and  Texas. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  at  Denver,  Colo,  and  Ama¬ 
rillo,  Tex. 

(5)  From  Billings.  Mont.,  to  Amarillo. 
Tex.,  Oklahoma  City.  (Mda.,  and  Albu¬ 
querque,  N.  Mex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at  Den¬ 
ver.  Colo,  and  Amarillo,  Tex. 

(6)  From  Oklahoma  City,  Okla.,  to 
points  in  California.  The  pmpose  of  this 
filing  is  to  eliminate  the  gateway  at  Den¬ 
ver,  Colo. 

(L)  Meats,  meat  products,  meat  by¬ 
products.  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except  in 
bulk,  in  tank  vehicles,  and  hides),  (1) 
from  the  plantsite  and  storage  facilities 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Phelps  City,  Mo.,  to  points  in  California. 
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Tbe  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Denver,  Colo. 

(2)  From  the  plantslte  and  storage 
facilities  of  Missouri  Beef  Packers.  Inc., 
at  or  near  Phelps  City,  Mo.,  to  points  In 
Arizona,  Colorado,  Montana,  Oregon. 
Utah  and  Washln^n.  The  purpose  of 
thi«  filing  is  to  eliminate  the  gateway  at 
Roberts,  Idaho. 

(3)  AxMn  the  plantslte  and  storage 
facilities  of  Missouri  Beef  Packers.  Inc., 
at  or  near  Phelps  City.  Mo.,  to  points  In 
California,  Arizona  and  Nevada.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Salt  Lake  City,  Utah. 

(4)  From  Denver,  Colo.,  Colorado 
Springs  and  Oreeley,  Colo,  (except 
frozen  foods,  from  Colorado  Springs  and 
Oreeley),  to  points  in  Arizona.  Califor¬ 
nia,  and  Nevada.  The  purpose  at  this 
flUng  is  to  eliminate  the  gateway  at  Salt 
Lake  City,  Utah. 

(5)  Prom  Denver,  Colo.,  Colorado 
Springs,  and  Oreeley.  Colo,  (except 
frozen  foods,  from  Colorado  Springs  and 
Oreeley) ,  to  points  In  Arizona.  The  pur¬ 
pose  of  this  flUng  is  to  eliminate  the 
gateway  at  Ogden.  Utah. 

(M)  Frozen  fruits,  frozen  vegetables, 
frozen  fruit  and  vegetable  juices,  tram 
points  in  California,  to  points  in  Ala- 
h^-iTiA  and  Tennessee  (except  from 
Sacrammto  and  Watsonville,  Calif.),  to 
CThattanooga,  Knoxville.  Memphis  and 
Nashville,  Tran.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  at  Free¬ 
water,  or  Portland,  Oreg. 

(N)  Fresh  lamb  carcasses  suspended 
on  or  in  racks,  from  points  in  California, 
to  the  District  of  Columbia,  Philadelphia, 
Pa..  Albany  and  New  York,  N.Y..  Boston. 
Mass.,  Waterbury,  Conn,  and  Provi¬ 
dence.  RX  The  purpose  of  this  filing  is 
to  rilminate  the  gateway  at  Nampa, 
Idaho. 

(O)  Meats  and  meat  products  and 
packinghouse  products,  from  points  In 
Jefferson  County.  Idaho,  to  points  In 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Joplin,  Mo. 

(P)  Frozen  prepared  vegetable  foods, 
tram  San  Jose,  Calif.,  to  Lubbock,  Tex., 
and  points  within  100  miles  thereof.  The 
purpose  of  this  filing  is  to  tiimlnate  the 
gateway  at  Albuquerque,  N.  Mex. 

(Q)  Frozen  and  canned  eggs,  from 
Enid,  Okla.,  and  Dallas,  and  Houston, 
Tex.,  to  points  in  Oregon.  Washington, 
and  Idaho  (except  canned  eggs  to 
Idaho).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Alturas,  Calif. 

(R)  Fresh  and  frozen  meats;  frozen 
and  canned;  fish,  eggs,  butter,  fruits 
and  vegetables,  and  poultry,  from  Lub¬ 
bock,  Tex.  and  points  within  100  miles 
thereof,  to  points  in  Oregon,  Washlngtcm 
and  Idaho  (excrat  canned  and  fresh 
commodities,  other  than  meats,  to 
Idaho).  The  purpose  ct  this  filing  is  to 
eliminate  the  gateway  at  Alturas,  Calif, 
and  Four  Corners  Area.  Arlz. 

(8)  Inedible  packinghouse  products, 
from  the  plantslte  and  storage  facilities 
of  Missouri  Beef  Packers,^  Inc.,  at  or  nesur 
Phdlps  City,  Mo.,  to  Portland.  Oreg.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  at  Salt  Lake  City,  Utah. 


(T)  Meats,  meat  products,  meat  by- 
products,  and  articles  distributed  by 
meat  packinghouses,  as  desczlbed  In  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  Re¬ 
port  in  Descriptiom  <n  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Roberts,  Idaho,  and  points  within  5 
miles  thereof,  to  points  in  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Phoenix.  Arlz. 

(U)  Frozen  meoto,  from  points  in  Cali¬ 
fornia,  to  Tulsa  and  Oklahoma  City, 
Okla.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Franklin  or 
Strevelle,  Idaho. 

(V)  Frozen  foods,  from  points  in  Cali¬ 
fornia.  to  points  in  Texas,  New  Mexico. 
Ekansas,  Louisiana,  and  Arkansas.  The 
purpose  of  this  filing  is  to  dlminate  the 
gateway  at  Franklin  or  Strevelle,  Idaho. 

(W)  Frozen  foods  and  frozen  juice 
and  juice  concentrates,  from  points  in 
California,  to  pc^ts  in  Kansas,  Missouri 
and  Mississlpiri,  and  Memphis,  Tenn.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  at  Franklin,  or  Strevelle,  Idaho. 

(X)  Frozen  groceries  and  packing- 
house  products,  from  points  in  Idaho, 
Oregon  and  Washington,  to  points  In 
Oklahoma.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Tulsa,  Okla. 

No.  MC  115840  (Sub-No.  lOOO),  filed 
December  37,  1974.  Applicant:  COLO¬ 
NIAL  FAST  FREIGHT  LINES.  INC.,  107 
Vulcan  Road,  Homewood,  Ala.  35209.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Helsley,  666  Eleventh  Street  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Such  iron  and  steel  articles, 
cranes  and  sand  hoppers,  elevators,  con¬ 
veyors,  dust  collectors,  and  meter  boxes 
as  are  embraced  in  iron  and  steel  mill 
products,  and  commodities  the  transpor¬ 
tation  of  which  because  of  size  or  weight 
require  the  use  of  special  equipment,  and 
related  machinery  parts  and  related 
contractor^  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  and  weight  require  special 
equipment,  from  Anniston.  Ala.,  to  points 
In  Florida,  OeOTgla,  Teimessee,  Missis¬ 
sippi,  and  Loul^ana  east  of  the  Missis¬ 
sippi  River.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Birml^- 
ham,  Ala.  or  a  point  in  its  cmnmerclal 
zone. 

(2)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  In  the  operation,  pro¬ 
duction.  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collectors, 
and  meter  boxes  as  are  embraced  in  iron 
and  steel  mill  products,  and  commodities 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  ot 
special  equipment,  and  related  machin¬ 
ery  parts  and  related  eontractors'  ma¬ 
terials  and  supplies  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  vhich  by  reason  of 
size  or  weight  require  special  equipment, 
from  pc^ts  In  North  Carolina,  South 
Cantina,  Tennessee.  Arkansas,  Alabama, 
Georgia,  Florida.  Mississippi,  and  points 


in  that  part  of  Louisiana  on  and  east  of 
the  Mississippi  River,  to  points  in  Flor¬ 
ida,  Georgia,  Tennessee,  Mississippi,  and 
Louisiana  east  of  tiie  MisslSBippi  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Birmingham.  Ala.  or  a 
point  in  its  commercial  zone. 

(3)  Such  iron  and  steel  articles; 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes  as 
are  embraced  in  iron  and  steel  and  iron 
and  steel  articles,  frmn  Anniston,  Ala., 
to  points  In  Aiicansas  and  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Birmingham  or  Decatur, 
Ala.,  or  a  point  in  the  commercial  zcmes. 

(4)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  In  the  operations,  pro¬ 
duction,  processing,  or  transportation 
of  irra  and  steel  articles,  cranes,  sand 
hoppers,  eleoators,  conveyors,  duH  col¬ 
lectors,  and  meter  boxes  as  are  embraced 
in  fibre  pipe  and  fibre  pipe  fittings,  iron 
and  steel,  and  iron  and  steel  articles, 
from  points  In  North  Carolina,  SouUi 
Carolina,  Tennessee.  Arkansas,  Alabama. 
Georgia,  Florida,  Mississippi,  and  points 
in  that  part  of  Louisiana  on  and  east  of 
the  Mississippi  River,  to  points  in 
Arkansas  and  (Mdahoma.  The  purpose  of 
this  filing  Is  to  dimlnate  the  gateway  of 
Birmingham,  Ala.  or  a  point  in  its  com¬ 
mercial  zone. 

(5)  Such  cranes,  sand  hoppers,  ele¬ 
vators,  conveyors,  dust  collectors,  and 
meter  boxes  as  are  embraced  hi  cement 
asbestos  products  (except  conduit  and 
pipe  which  because  of  size,  shape,  weight, 
or  inherent  character  require  the  use  of 
special  equipment),  and  fittings,  ma¬ 
terials,  and  accessories  for  the  installa¬ 
tion  or  transportation  thereof  (except 
In  bulk),  and  plastic  pipe  and  pipe  fit¬ 
tings  In  mixed  loads  with  cement  as¬ 
bestos  products,  fran  Anniston,  Ala.,  to 
points  in  Florida.  Georgia,  Louisiana, 
and  Tennessee.  The  purpose  of  this  filing 
Is  to  ^Imlnate  the  gateway  of  Ragland, 
Ala.  or  a  point  In  its  commercial  zone. 

(6)  Cast  iron  pipe,  pipe  fitings,  pipe 
valves,  and  fire  hydrants,  from  Coshoc¬ 
ton.  Ohio,  to  points  In  Tennessee,  Geor¬ 
gia,  Alabama,  Florida,  Mississippi,  and 
Louisiana  east  of  the  Mississippi  River. 
The  purpose  of  thte  filing  Is  to  eliminate 
the  gateway  (ff  Anniston,  Ala.  or  a  point 
In  its  commercial  zone. 

(7)  Such  iron  and  steel  articles; 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes  as 
are  embraced  In  Iron  and  steel  and  Iron 
and  steel  articles  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  from 
Anniston,  Ala.,  to  points  In  Al{d>ama, 
Arkansas.  Georgia,  Florida,  Misslssli^i, 
Tennessee,  and  Louisiana  on  and  east  of 
the  Mississippi  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Guntersvllle,  Decatur,  or  Sheffield,  Ala.; 
or  Memi^ls,  Tenn.;  or  Vlcksbiirg  or 
Natches,  Miss,  or  a  pc^t  In  their  re¬ 
spective  commercial  zones. 

(8)  Such  iron  and  steel,  and  iron  and 
steel  artMes  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) ,  cranes,  sand  hop- 
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pers,  elevators,  conveyors,  dust  collec¬ 
tors,  and  meter  boxes  as  are  embraced  in 
iron  and  ste^  and  iron  and  steel  articles, 
from  points  on  the  Mlssisslptri  and 
Tennessee  Rivers  on  and  south  of  the 
Kentucky-Tennessee  state  line,  to  points 
in  Tennessee,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  and  Louisiana  on  and 
east  of  the  Mississippi  River.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Aimiston,  Ala.  or  a  point  in 
its  commercial  zone. 

(9)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operaticm,  pro¬ 
duction,  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collec¬ 
tors,  and  meter  boxes  as  are  embraced 
in  iron  and  steel  and  inm  and  steel  arti¬ 
cles  (except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment),  frmn  points  in  North 
Carolina,  South  Carolina,  Tennessee, 
Arkansas,  Alabama,  Georgia,  Florida, 
MississiM>i,  and  points  in  that  part  of 
Louisiana  oil  and  east  of  the  Mississippi 
River,  to  pchits  in  Alabama,  Arkansas, 
Mississippi,  Tennessee,  and  Louisiana 
located  on  the  Mississim)!  and  Tennes¬ 
see  Rivers  on  and  south  of  the  Kentucky- 
Tennessee  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Birmingham,  Bessemer,  or  Anniston, 
Ala.  or  a  point  in  their  ccnnmercial  zone. 

(10)  Iron  and  steel  articles,  except 
those  the  transportation  of  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equiiunent,  from  the  plants!  te" 
of  Tennessee  Forging  Steel,  near  Har- 
rimon,  Tenn.,  to  points  in  Georgia,  Ten¬ 
nessee.  Alabama,  Florida,  Mississippi,  and 
points  in  that  part  of  Louisiana  east  of 
the  Mississippi  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  An¬ 
niston,  Ala.  or  a  point  in  its  commercial 
zone. 

(11)  Such  plastic  pipe,  plastic  or  iron 
fittings,  and  connections,  valves,  and 
hydrants  as  are  encompassed  in  iron  and 
sted  articles,  cranes,  sand  hoppers,  dust 
collectors,  elevators,  conveyors,  and  me¬ 
ter  boxes,  from  Anniston,  Ala.,  to  points 
in  Arkansas,  Florida,  O^rgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Mississip¬ 
pi,  Missouri,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee.  Texas,  Vir¬ 
ginia,  and  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Clow  Corporation  plantsite  located  near 
Lincoln,  Ala. 

(12)  Such  polyvinylchloride  (except  in 
bulk),  as  is  embraced  in  materials  and 
supplies  used  in  the  operation,  produc¬ 
tion,  pr(x;essing,  or  tran^rtation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collectors, 
and  meter  boxes,  from  points  in  Texas, 
Louisiana,  and  Kentucl^.  to  Bessemer. 
Birmingham,  and  Anniston,  Ala.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Clow  Corporation  plantsite 
near  Lincoln,  Ala. 

(13)  Such  rubber  gaskets  as  are  m- 
braced  in  materials  and  supplies  used  in 
the  operatl<m.  production,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  sand  hewers,  elevators,  convey¬ 


ors,  dust  collectors,  and  meter  boxes, 
from  Houston,  Tex.,  to  Anniston,  Besse¬ 
mer,  and  Birmingh^,  Ala.  The  piupose 
erf  this  filing  is  to  eliminate  the  gateway 
of  (Tlow  Corporation  plantsite  near  Lin¬ 
coln,  Ala. 

(14)  Such  scrap  metals,  as  embraced 
in  iron  and  steel  articles,  cranes,  sand 
hoppers,  elevators,  conveyors,  dust  col¬ 
lectors,  and  meter  boxes,  from  points  in 
Arkansas  and  Oklaheuna,  to  points  in 
Tennessee.  Georgia,  Alabama,  Florida, 
Mississippi,  and  points  in  that  part  of 
Louisiana  east  of  the  Mississippi  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Anniston,  Ala.  or  a  point 
in  its  commercial  zone. 

(15)  Such  materials  and  supplies  used 
in  the  agricultiu^,  water  treatment,  food 
processing,  wholesale  groceries,  and  in¬ 
stitutional  supply  industries  (except  in 
bulk)  as  are  embraced  in  iron  and  steel 
articles,  cranes,  sand  hopi^ers,  elevators, 
conveyors,  dust  collectors,  and  meter 
boxes,  from  points  on  the  Warrlor-Tom- 
bigbee-Alabama  River  System,  located 
in  Alabama,  to  points  in  Tennessee, 
Georgia.  Alabama,  Florida,  Missis¬ 
sippi.  and  points  in  Louisiana  east 
of  the  Mississippi  River,  restricted 
against  the  transportation  of  traffic  from 
points  in  Mobile  and  Baldwin  Counties, 
Ala.,  to  Memphis,  Term.,  and  points  in 
Tennessee  within  the  Memphis.  Tenn. 
commercial  zone  as  defined  by  the  Com¬ 
mission.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Anniston,  Ala. 
or  a  point  in  its  commercial  zone. 

(16)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes  as 
are  embraced  in  materials  and  supplies 
used  in  the  agriculture,  water  treatment, 
food  processing,  wholesale  groceries,  and 
institutional  supply  industries  (except  in 
bulk),  from  Anniston,  Ala.,  to  points  in 
Tennessee,  Georgia,  North  Carolina, 
South  Carolina,  Florida,  and  Alabama, 
restricted  against  the  transportation  of 
traffic  from  points  in  Mobile  and  Bald¬ 
win  Counties.  Ala.,  to  Memphis,  Tenn., 
and  points  in  Tennessee  within  the  Mem¬ 
phis,  Tenn.  commercial  zone  as  defined 
by  the  Commission.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Bes¬ 
semer  or  Birmingham,  Ala.  or  a  point  in 
their  commercial  zones. 

(IT)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  (^rations,  pro¬ 
duction,  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collectors, 
and  meter  boxes,  as  are  embraced  in  ma¬ 
terials  and  supplies  used  in  the  agricul- 
tiu«,  water  treatment,  food  processing, 
wholesale  groceries,  and  institutional 
suM>ly  industries,  from  points  in  North 
Carolina.  South  Carolina,  Tennessee,  Ar¬ 
kansas.  Alabama.  Georgia,  Florida,  Mis¬ 
sissippi,  and  points  in  that  part  of  Lou¬ 
isiana  on  and  east  of  the  Mississippi 
River,  to  points  in  Tennessee,  Oeor^a, 
North  Carolina,  South  Carolina,  Florida 
and  Alabama,  restricted  against  the 
transportation  of  traffic  from  points  in 
MobUe  and  Baldwin  Counties,  Ala.,  to 
Memphis,  Tenn.,  and  points  in  Tennessee 


within  the  Memphis,  Tenn.  commercial 
zone  as  defined  by  the  Commission.  The 
piurpose  of  this  filing  is  to  eliminate  the 
gateways  of  Anniston,  Bessemer,  or 
Birmingham,  Ala.  or  a  point  in  their 
commercial  zones. 

(18)  Such  plastic  pipe,  plastic  or  iron 
fittings,  connections,  valves,  hydrants 
and  gaskets,  as  are  embraced  in  cranes, 
sand  hoppers,  elevators,  conveyors,  dust 
collectors,  and  meter  boxes,  from  Annis¬ 
ton,  Ala.,  to  points  in  Connecticut.  Dela¬ 
ware,  Iowa,  Kansas,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota.  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota.  Ohio.  Pennsyl¬ 
vania,  Rhode  Island,  South  Dakota,  Ver¬ 
mont,  Wisconsin,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  CHow  Corpo¬ 
ration  plantsite  or  storage  facilities  near 
Lincoln,  Ala. 

(19)  Such  cast  iron  and  brass  valves, 
and  components,  and  cast  iron  fire  hy¬ 
drants,  as  are  embraced  in  iron  and  steel 
articles,  cranes,  sand  hoppers,  elevators, 
conveyors,  dust  collectors,  and  meter 
boxes,  frexn  Anniston,  Ala.,  to  ];>oint8  in 
Florida,  Georgia,  Tennessee,  Mississippi, 
Arkansas,  Oklahoma,  Louisiana,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Birmingham, 
Ala.,  or  a  point  in  its  commercial  zone. 

(20)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operation,  pro¬ 
duction,  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collectors, 
and  meter  boxes,  as  are  embraced  in 
cast  iron  and  brass  valves  and  com¬ 
ponents,  and  cast  iron  fire  hydrants, 
from  points  in  North  Carolina,  South 
Carolina,  Tennessee.  Arkansas,  Alabama, 
Georgia,  Florida,  Mississippi,  and  Louisi¬ 
ana  on  and  east  of  the  Mississippi  River, 
to  points  in  Florida.  Georgia,  Tennessee, 
Mississippi,  Arkansas,  Coahoma,  Louisi¬ 
ana  and  Texas.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Birming¬ 
ham,  Ala.  or  a  point  in  its  commercial 
zone. 

(21)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes,  as 
are  embraced  in  iron  and  steel  articles, 
and  contractors’  equipment,  materials, 
and  supplies  (except  cement  and  com¬ 
modities  in  bulk),  from  Anniston,  Ala., 
to  points  in  North  Carolina  and  South 
Carolina.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Leeds,  Ala. 
or  a  point  in  its  commercial  zone. 

(22)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operation,  pro¬ 
duction.  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collec¬ 
tors,  and  meter  boxes,  as  are  embraced 
in  iron  and  steel  articles,  and  contrac¬ 
tors’  equipment,  materials,  and  supplies 
(exetpt  cement  and  commodities  in 
bulk),  from  points  in  North  Ci^rolina, 
South  Carolina.  Tennessee.  Arkansas, 
Alabama,  Georgia,  Florida,  Mississippi, 
and  Louisiana  on  and  east  of  the  Mis¬ 
sissippi  River,  to  points  in  North  Caro¬ 
lina  and  South  Carolina.  The  purpose 
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of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala.  or  a  point  in  its 
commercial  zone. 

.  (23)  Iron  and  steel  articles,  from  An¬ 
niston,  Ala.,  to  points  in  Kentucky, 
North  Carolina,  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Memphis,  Tenn.  and 
points  in  the  Memphis,  Tenn.  commer¬ 
cial  zone. 

(24)  Iron  and  steel  articles,  from  An¬ 
niston,  Ala.,  to  points  in  North  Carolina 
and  South  Carolina.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn.  or  a  point  in  its 
commercial  zone. 

(25)  Such  farm  implements,  as  are 
embraced  in  iron  and  ste^  articles, 
cranes^  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes, 
from  Anniston,  Ala.,  to  points  in  Arkan¬ 
sas,  Oklahoma,  Florida,  Alabama,  Geor¬ 
gia,  Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas.  Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  PoplarvlUe,  Miss,  or  a  point 
in  its  commercial  zone. 

(26)  Such  farm  implements,  as  are 
embraced  in  iron  and  steel  articles, 
from  PoplarvUle,  Miss.,  to  points  in  Ten¬ 
nessee,  Georgia,  Alabama,  and  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Anniston,  Ala.  or  a  point 
in  its  commercial  zone. 

(27)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  con¬ 
veyors,  dust  collectors,  and  meter  boxes, 
as  are  embraced  in  iron  and  steel  ar¬ 
ticles,  valves,  hydrants,  gaskets,  over¬ 
head  highway  sign  structures,  highway 
breakaway  posts,  highway  guardrails, 
and  uprights,  frcHn  Anniston,  Ala.,  to 
points  in  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West 
Tnrginla,  Kentucky,  and  Pennsylvania 
(except  Bradford  and  Wellsboro,  Pa.). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Birmingham,  Ala.  or  a 
point  in  its  commercial  zone. 

(28)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  <H>eration, 
production,  processing,  or  transportation 
of  iron  and  steel  articles,  cranes,  sand 
hoppers,  elevators,  conveyors,  dust  col¬ 
lectors,  and  meter  boxes  as  are  embraced 
in  iron  and  steel  articles,  valves,  hy¬ 
drants,  gaskets,  overhead  highway  sign 
structures,  highway  breakaway  posts, 
highway  guardrails,  and  uprights,  from 
points  in  North  Carolina.  South  Caro¬ 
lina,  Tennessee,  Arkansas,  Alabama, 
Georgia,  Rorida,  Mississippi,  and  points 
in  that  part  of  Louisiana  on  and  east 
of  the  Mississippi  River,  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Delaware,  Mary¬ 
land,  Virginia,  West  Virginia,  Ken¬ 
tucky,  and  Pennsylvania  (except  Brad¬ 
ford  and  Wellsboro,  Pa.).  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Birmingham,  Ala.  or  a  point  in  its 
commercial  zone. 

(29)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  con¬ 


veyors,  dust  collectors,  and  meter  boxes 
as  are  embraced  in  iron  and  steel  arti¬ 
cles,  and  fabricated  and  structural  alu¬ 
minum,  from  Anniston,  Ala.,  to  points 
in  North  Carolina  and  South  Carolina. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateway  of  Anniston,  Ala.  or  a 
point  in  the  Anniston,  Ala.  commercial 
zone. 

(30)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operations, 
production,  processing,  or  transporta¬ 
tion  of  iron  and  steel  articles,  cranes, 
sand  hoppers,  elevators,  conveyors,  dust 
collectors,  and  meter  boxes  as  are  em¬ 
braced  in  iron  and  steel  articles,  and 
fabricated  and  structural  aluminum. 
from  points  in  North  Carolina,  South 
Carolina,  Tennessee.  Arkansas,  Alabama, 
Geo'rgia,  Florida,  Mississippi,  and  that 
part  of  Louisiana  on  and  east  of  the 
Mississippi  River,  to  points  in  North 
Carolina  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Birmlne^tun  or  Anniston, 
Ala.,  or  a  point  in  their  commercial 
zones. 

(31)  Such  valves,  hydrants,  fittings, 
components,  parts,  and  accessories  as 
are  embraced  in  iron  and  steel  articles. 
cranes,  sand  hoppers,  elevators,  con¬ 
veyors,  dust  collectors,  and  meter  boxes, 
from  Anniston,  Ala.,  to  points  in  Ala¬ 
bama,  Louisiana,  Arkansas,  Florida, 
Geor^a,  Kentuclq^,  Mississippi,  North 
Carolina,  South  Carolina,  Coahoma, 
and  Tennessee.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Aimis- 
ton,  Ala.,  or  a  point  in  its  commercial 
zone. 

(32)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operation, 
production,  processing,  or  transportation 
of  iron  and  steel  articles,  cranes,  sand 
hoppers,  elevators,  conveyors,  dust  col¬ 
lectors.  and  meter  boxes,  as  are  em¬ 
braced  in  valves,  hydrants,  fittings,  com¬ 
ponents,  parts,  and  acceyssorles,  from 
points  in  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Arkansas,  Alabama, 
Georgia,  Florida,  Mississippi,  and  points 
in  that  part  of  Louisiana  on  and  east 
of  the  Mississippi  River,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina, 
and  Tennessee.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Anniston, 
Ala.,  or  a  point  in  its  commercial  zone. 

(33)  Such  valves,  hydrants,  fittings, 
components,  parts,  and  accessories  (ex¬ 
cept  in  bulk)  as  are  embraced  in  iron 
and  steel  articles,  cranes,  sand  hoppers, 
elevators,  conveyors,  dust  collectors,  and 
meter  boxes,  from  Anniston,  Ala.,  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Illinois,  on  and  bound^  by  a  line 
beginning  at  the  Blinois-Indiana  State 
line  and  extending  along  U.S.  Highway 
36  to  Springfield,  HI.,  thence  along  Illi¬ 
nois  Highway  29  to  Peoria,  Ill.,  thence 
along  Illinois  Highway  116  to  Metamora, 
HI.,  thence  along  Illinois  Highway  89  to 
junction  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  Junction  Illinois 
Highway  31,  thence  along  Illinois  High¬ 
way  31  to  unnumbered  highway  to  (re¬ 
ferred  to  as  Aurora  Ave.) ,  thence  along 


said  unnumbered  highway  to  n.S.  High¬ 
way  34  to  Chicago,  HI.,  thence  along 
Lake  Michigan  to  the  HUnois-Indiana 
State  line  and  thence  along  the  Hlinois- 
Indlana  State  line  to  the  points  of  be¬ 
ginning,  Iowa,  Kansas,  Michigan.  Min¬ 
nesota,  Missouri,  Montana,  Nebraska. 
Nevada,  New  Mexico,  North  Dakota, 
Ohio  (except  those  points  in  that  part 
of  Ohio  on,  west,  and  north  of  a  line 
beginning  at  a  point  on  the  Ohlo-Penn- 
sylvania  State  line  near  Sharon,  Pa.,  and 
extending  along  U.S.  Highway  62. to 
Columbus,  Ohio,  thence  along  U.S.  High¬ 
way  23  to  Circlevllle,  Ohio,  and  thence 
along  U.S.  Highway  22  to  Cincinnati, 
Ohio),  Oregon,  South  Dakota,  Texas, 
Utah.  Washington,  West  Virginia,  Wis¬ 
consin,  and  Wymning.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Anniston,  Ala.,  or  a  point  in  its  com¬ 
mercial  zone. 

(34)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  iised  in  the  operation,  pro¬ 
duction,  processing,  or  tran^x>rtation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collec¬ 
tors,  and  meter  boxes  as  are  embraced  in 
valves,  hydrants,  fittings,  components, 
parts,  and  accessories,  frmn  points  in 
North  Carolina.  South  Carolina,  Ten¬ 
nessee.  Ailcansas,  Alabama,  Georgia. 
Florida.  Mississippi,  and  points  in  that 
part  Louisiana  on  and  east  of  the  Mis¬ 
sissippi  River,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado.  Idaho,  Illinois,  on  and 
boimded  by  a  line  beginning  at  the  Hll- 
nois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  Springfield.  HI., 
thence  long  Illinois  Highway  29  to  Pe¬ 
oria,  HI.,  thence  along  Illinois  Highway 
116  to  Metamora,  HI.,  thence  along  Hli- 
nois  Highway  39  to  Junction  U.S.  High¬ 
way  34,  thence  along  U.S.  Highway  34 
to  jimction  Illinois  Highway  31,  th^ce 
along  Illinois  Highway  31  to  unnum¬ 
bered  highway  to  (referred  to  as  Aurora 
Ave.),  thence  along  said  unnumbered 
highway  to  U.S.  Highway  34  to  Chicago, 
HI.,  thence  alcmg  Lake  Michigan  to  the 
Hlinois-Indiana  state  line  and  thence 
along  the  Hlinois-Indiana  state  line  to 
the  ix>lnts  of  beginning,  Iowa,  Kansas. 
Michigan,  Minnesota.  Missouri,  Mon¬ 
tana,  Nevada,  New  Mexico,  _North  Da¬ 
kota,  Ohio  (except  those  pohits  in  that 
part  of  Ohio  on,  west,  and  north  of  a 
line  beginning  at  a  point  on  the  Ohio- 
Pennsylvanla  state  line  near  Sharcm,  Pa., 
and  extending  along  U.S.  Highway  62  to 
Columbus,  Ohio,  thence  along  U.S.  High¬ 
way  23  to  Circlevllle,  Ohio,  and  thence 
along  U.S.  Highway  22  to  Cincinnati, 
Ohio),  Oregon,  South  Dakota.  Texas, 
Utah,  Washington.  West  Virginia,  Wis¬ 
consin,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Anniston,  Ala.  or  a  point  in  its  com¬ 
mercial  zone. 

(35)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  collectors,  and  meter  boxes 
as  are  embraced  in  pipe,  fittings,  valves, 
hydrants,  gaskets,  iron  castings,  and 
accessories  (except  in  bulk),  fnun  An¬ 
niston,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  The 
purpose  of  this  filing  is  to  eliminate  the 
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gateway  of  Holt,  AIsl  or  a  point  in  its 
commercial  zone. 

(36)  Such  pipe,  fittings,  valves,  hy¬ 
drants,  gaskets,  iron  castes,  and  ac¬ 
cessories  (exc^t  in  bulk),  as  are  em¬ 
braced  in  iron  and  steel  articles,  cranes, 
sand  hoppers,  eleratora,  conveyors,  dust 
collectors,  and  meter  boxes,  from  Holt, 
Ala.,  to  points  in  Tennessee,  (Georgia. 
Alabama,  Horida,  Mississipiri,  and  Louis¬ 
iana  east  of  the  Mississippi  River.  The 
purpose  of  this  filing  is  to  riiminate  the 
gateway  of  Anniston,  Ala.  a  p<^t  in 
its  commercial  zone. 

(37)  Such  materials  and  supplies  (ex¬ 
cept  commodities  In  bulk)  usM  in  the 
opersMoa  of  a  foundry  as  are  embraced 
in  materials  and  supplies  used  in  the 
operation,  production,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  sand  how)ers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Anniston,  Bes¬ 
semer,  and  Birmingham,  Ala.  The  pur- 
FK>se  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Holt,  Ala.  or  a  point  in  its 
commercial  zone. 

(38)  Such  cranes,  sand  hoppers,  eleva¬ 
tors,  conveyors,  dust  collectors,  and  meter 
boxes  as  are  embraced  in  aluminum 
'articles,  from  Anniston,  Ala.,  to  points 
In  that  part  of  the  United  States  lying 
in  and  east  of  Texas,  (^dahoma,  Kan¬ 
sas,  Nebraska,  South  Dakota,  and  North 
Dakota.  TTie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Plantsite  of 
Planet  Corporation,  Inc.  at  Birmingham, 
Ala. 

(39)  Such  aluminum  articles  as  are 
embraced  in  materials  and  supplies  (ex- 
c^t  in  buBc)  used  in  the  cg>eration,  pro¬ 
duction,  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand 
hoppers,  elevators,  conveyors,  dust  col¬ 
lectors,  and  meter  boxes,  from  points  in 
that  part  of  the  United  States  l3dng  in 
and  east  of  Texas,  CHdahoma,  Kansas, 
Nebraska,  North  Dakota,  and  South  Da¬ 
kota.  to  Anniston.  Bessemer,  and  Bir- 

Ala.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Plantsite 
of  Planet  Corporation,  Inc.  at  Birming¬ 
ham,  Ala. 

(40)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operation,  pro¬ 
duction.  processing,  or  transportation  of 
iron  and  steel  articles,  cranes,  sand  hop¬ 
pers,  elevators,  conveyors,  dust  collectors, 
and  meter  boxes  as  are  embraced  in 
aluminum  articles,  from  points  in  North 
Carolina,  South  Carolina,  Tennessee, 
Aricansas,  Alabama,  Georgia.  Florida, 
Mississippi,  and  Louisiana  on  and  east  of 
the  MisslssiiKrf  River,  to  points  in  that 
part  of  the  United  States  lying  in  and 
east  of  Texas.  Oklahoma,  Kansas.  Ne¬ 
braska.  South  Dakota,  and  North  Da¬ 
kota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Plantsite  of 
Planet  Corporation.  Inc.  at  Birmingham, 
Ala. 

(41)  Such  materials  and  supplies  used 
in  the  agriculture,  water  treatment,  food 
ixpcesslng,  wholesale  groceries,  and  in¬ 
stitutional  supply  industries  (except  in 
bulk)  as  are  embraced  in  iron  and  steel 
articles,  cranes,  sand  hoppers,  elevators. 


conveyors,  dust  (wllectors,  meter  boxes, 
and  as  also  are  embraced  in  pipe,  fittings, 
valves,  hydrants,  gaskets,  iron  castings, 
and  su;ces6ories.  from  points  on  the  War- 
rior-Tombigbee-Alabama  River  System 
located  in  Alabama,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  restricted  against  the  transporta¬ 
tion  of  traffic  from  points  in  Mobile  and 
Baldwin  Counties,  Ala.,  to  Memphis, 
Tenn.,  and  points  in  Tennessee  within  the 
Memphis,  Tenn.  (K>mmercial  zone  ns  de¬ 
fined  by  the  Commission.  Hie  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Anniston  and  Holt.  Ala.  or  a  point  in  their 
respective  commercial  zones. 

(42)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  metal  boxes  as 
are  embraced  in  materials  and  supplies 
(except  in  bulk)  used  in  the  agricultural, 
water  treatment,  food  processing,  whole¬ 
sale  groceries,  and  Institutional  supply 
industries,  as  are  also  embraced  in  pii>e. 
fittings,  valves,  hydrants,  gaskets,  iron 
castings  and  accessories,  from  Anniston, 
Ala.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Birmingham  and  Holt,  Ala.  or  a  point 
in  their  commercial  lones. 

(43)  Such  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk)  used  in  the 
operations  erf  a  foundry  as  are  embraced 
in  materials  used  in  s^cultural,  water 
treatment,  fo(xi  processing,  wholesale 
groceries,  and  institutional  supply  indus¬ 
tries.  and  are  also  embraced  iron  and 
steel  articles,  cranes,  sand  hoppers,  ele¬ 
vators,  conveyors,  dust  collectors,  and 
meter  boxes,  from  points  in  the  Uhited 
States  (except  Alaska  and  Hawaii),  to 
points  in  Alabama  located  on  the  War- 
rlor-Tombigbee-Alabama  River  System. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  ot  Holt  and  Birmingham, 
Ala.  or  a  point  in  their  commercisJ  zones. 

(44)  Such  iron  and  steel  articles,  and 
contractors’  equipment  materials,  and 
supplies  as  are  embraced  in  materials  and 
supplies  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
groceries,  and  institutional  supply  indus¬ 
tries.  and  also  as  are  embraced  in  iron 
and  steel  articles,  cranes,  sand  hoppers, 
elevators,  conveyors,  dust  collectors, 
meter  boxes,  and  as  are  also  embraced  in 
pipe,  fittings,  valves,  hydrants,  gaskets, 
iron  castings,  and  accessories  (except  in 
bulk) .  from  points  in  North  Carolina  and 
South  Carolina,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Anniston,  Birmingham, 
Montgomery,  Ala.  or  points  in  their  com¬ 
mercial  zones,  and  Holt,  Aleu  or  a  point 
in  its  commercial  zone. 

(45)  Such  cast  iron  pipe,  pipe  fittings, 
pipe  valves,  and  fire  hydrants,  as  are  em¬ 
braced  in  iron  and  steel  articles,  cranes, 
sand  hoppers,  elevators,  conveyors,  dust 
collectors,  and  meter  boxes  as  are  also 
embraced  in  pipe,  fittings,  valves,  hy¬ 
drants,  gaskets,  iron  castings  and  ac¬ 
cessories  (except  commodities  in  bulk), 
from  Coshocfaxi,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  The  purpose  of  this  filing  is  to 


eliminate  the  gateways  oi  Anniston  and 
Holt,  Ala.  or  a  point  in  their  respective 
commercial  zones. 

(46)  Such  iron  and  steel,  and  iron  and 
steel  articles  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  as  are  embraced 
in  iron  and  steel  articles,  cranes,  sand 
hoppers,  elevators,  conves^rs,  dust  col¬ 
lectors,  meter  boxes,  and  as  are  also  em¬ 
braced  in  pipe,  fittings,  valves,  hydrants, 
gaskets,  iron  castings,  and  accessories 
(except  in  bulk) ,  from  points  on  the  Mis¬ 
sissippi  and  Tennessee  Rivers  located  in 
Louisiana,  Mississippi,  Arkansas,  Ten¬ 
nessee,  and  Alabama,  on  and  south  of  the 
Kentucky-Tennessee  state  line,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Anniston  and 
Holt,  Ala.,  or  a  point  in  their  respective 
commercial  zones. 

(47)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operation  of  a 
foimdry  and  as  are  also  used  in  the 
operation,  production,  processing,  or 
ti’ansportation  of  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  collectors,  and  meter  boxes  and 
as  are  also  embraced  in  iron  and  steel  ar¬ 
ticles,  and  iron  and  steel  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  spetdal  equipment), 
from  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  to  points  in 
Louisiana,  Mississippi,  Aransas,  Ten¬ 
nessee.  and  Alabama  located  on  the  Mis¬ 
sissippi  or  Tennessee  Rivers  on  and  south 
of  the  Kentucky-Tennessee  State  line. 
The  purpose  of  this  filing  is  to  ^Imlnate 
the  gateways  of  Holt,  and  Birmingham 
or  Bessemer,  Ala.  or  a  point  in  their 
respective  commercial  zones. 

(48)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operations  of 
a  foxuxdry  and  as  are  also  used  in  the 
operation,  production,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors,  dust  collectors,  and  meter  boxes  and 
as  also  are  embraced  in  iron  and  steel 
and  iron  and  steel  articles  (except  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  Loui¬ 
siana.  Mississippi.  Arkansas,  Tennessee, 
and  Alabama  located  on  the  Mississippi 
or  Tennessee  Rivers  on  and  south  o&  the 
Kentucky-Tennessee  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Holt  and  Anniston.  Ala.  or  a 
point  in  their  respective  commercial 
zones. 

(49)  Such  iron  and  steel  and  iron  and 
steel  articles  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment)  as  are  also  em¬ 
braced  in  iron  and  steel  articles,  cranes, 
sand  hoiHici^.  elevators,  conveyors,  dust 
collectors,  and  meter  boxes  and  as  also 
are  embraced  in  irem  and  steel  mill  prod¬ 
ucts  and  commodities  the  transporta¬ 
tion  (rf  which  because  of  size  or  weight 
require  the  use  of  special  equiixnent,  and 
rdated  machinery  parts  and  related  con¬ 
tractors’  materials  and  siqn>lies  when 
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their  transportAtion  Is  incidental  to  the 
transportation  of  conunodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  from  points  on  the  Missl^ippl 
and  Tennessee  Rivers  located  in  Louisi¬ 
ana,  Mississippi,  Arkansas,  Tnmessee, 
and  Alabama  on  and  south  of  the  Ken- 
tucky-Tennessee  State  line,  to  points  in 
Florida,  Georgia,  Tennessee,  Mississippi, 
and  Louisiana  east  of  the  Mississippi 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Anniston  and 
Birmingham,  Ala.  or  a  point  in  their 
commercial  zones. 

(50)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey- 
ors,  dust  collectors,  and  meter  boxes  as 
are  embraced  in  iron  and  steel  mill  prod¬ 
ucts  and  commodities  the  transporta¬ 
tion  of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  related  machinery  parts  and 
relat^  contractors’  material  and  sup¬ 
plies  when  their  tran^;x>rtation  is  inci¬ 
dental  to  the  transportation  of  commod¬ 
ities  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
from  Anniston,  Ala.,  to  points  in  Ken¬ 
tucky,  North  Carolina,  and  South  Caro¬ 
lina.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Birmingham,  Ala. 
and  Mempdiis.  Tenn.  or  a  point  in  their 
respective  commercial  zones. 

(51)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  collectors,  and  meter  boxes  as 
are  embraced  in  pipe,  fittings,  valves,  hy¬ 
drants,  gaskets,  iron  castings  and  acces¬ 
sories  as  are  also  embraced  in  valves, 
hydrants,  fittings,  components,  parts  and 
accessories  (except  commodities  in  bulk) , 
from  Anniston,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Holt  and  An¬ 
niston,  Ala.  or  a  point  within  their  re¬ 
spective  commercial  zones. 

(52)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  collectors,  and  meter  boxes  as 
are  raobraced  iron  and  steel,  iron  and 
steel  articles  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  as  are  also  em¬ 
braced  in  iron  and  steel  articles,  valves, 
hydrants,  gaskets,  overhead  highway 
sign  structures,  highway  break-away 
posts,  highway  guardrails,  and  uprights, 
from  Anniston,  Ala.,  to  points  in  Maine, 
New  Hamp^re,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  and 
Pennsylvania '  (except  Bradford  and 
WeUsboro) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  GuntersvUle 
and  Birmingham,  Ala.  or  a  point  in  their 
respective  commercial  zones. 

(53)  Such  iron  and  steel,  and  iron  and 
ste€l  articles  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  as  are  also  em¬ 
braced  in  iron  and  steel  articles,  cranes, 
sand  hoppers,  elevators,  conveyors,  dust 
collectors,  and  meter  boxes,  as  are  also 
embraced  in  iron  and  steel  articles, 
valves,  hydrants,  gaskets,  overhead  high¬ 
way  sign  structures,  highway  break¬ 


away  posts,  highway  guardrails,  and  up¬ 
rights,  from  points  in  Louisiana,  Missis¬ 
sippi,  Arkansas,  Tezmessee,  and  AhU>ama 
located  on  the  Mississippi  or  Tennessee 
Rivers  on  and  south  of  the  Kentucky- 
Tennessee  state  line,  to  points  in  Maine, 
New  Hampshire,  Vermmit,  Mas8eM:hu- 
setts,  Rhode  Island,  Connecticut,  New 
Toilc,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  Kentucky,  and 
Pennsylvania  (except  Bradford  and 
Weltsboro,  Pa.) .  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Annis¬ 
ton  and  Birmingham,  Ala.  or  a  point  in 
their  respective  commercial  zones. 

(54)  Such  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  con¬ 
veyors,  dust  collectors,  and  meter  boxes, 
as  are  embraced  in  farm  implements,  as 
are  also  embraced  in  iron  and  steel  mill 
products  and  commodities  the  transpor¬ 
tation  of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  related  machinery  parts  and 
related  contractors’  materials  and  sup¬ 
plies  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment,  from 
Anniston,  Ala.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Okla¬ 
homa,  Tennessee,  and  Texas.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Birmingham,  Ala.  and  Pop- 
larvllle.  Miss,  or  a  point  in  their  com¬ 
mercial  zones. 

(55)  Such  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk)  used  in  the 
operations  of  a  foundry  as  are  also  used 
in  the  operation,  production,  processing, 
or  transportation  of  iron  and  steel  ar¬ 
ticles,  cranes,  sand  hopper,  elevators, 
conveyors,  dust  collectors,  and  meter 
boxes  as  are  embraced  in  iron  and  steel 
mill  products  and  commodities  the  trans¬ 
portation  of  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractors’  materials' and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equiiunent,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  in  Florid, 
Georgia,  Tennessee,  Mississippi,  and 
those  in  Louisiana  east  of  the  Missis¬ 
sippi  River.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Holt,  Besse¬ 
mer,  or  Birmingham,  Ala.  or  a  point  in 
their  respective  commercial  zones. 

(56)  Such  iron  and  steel  mill  products 
and  commodities  the  transportation  of 
which  because  of  their  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con¬ 
tractors’  materials  and  supplies  when 
their  transportation  is  Incidental  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  reqiilre  special 
equipment  as  are  embraced  in  materials 
and  supplies  (except  in  bulk)  used  in  the 
operations  of  a  foundry  as  are  also  used 
in  the  operation,  production,  processing, 
or  transportation  of  iron  and  steel  ar¬ 
ticles,  cranes,  sand  hoppers,  elevators, 
conveyors,  dust  collectors,  and  meter 


boxes,  from  points  in  Florida,  ‘Georgia, 
Tennessee,  Mississippi,  and  those  in 
Louisiana  east  of  the  Mississippi  River,  to 
Anniston,  Bessoner,  and  Birmingham, 
Ala.  The  purpose  ot  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Birmingham  and 
Holt,  Ala.  or  a  point  in  their  respective 
commercial  zones. 

(57)  Such  materials  and  supplies  (ex¬ 
cept  commodities  in  bulk)  usM  in  the 
operations,  of  a  foimdry  as  are  also  used 
the  operation,  production,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  con¬ 
veyors,  dust  (Xdlectors,  and  meter  boxes 
also  are  embraced  in  iron  and  steel  ar¬ 
ticles  and  contractors’  equipment,  mate¬ 
rials,  and  supplies,  from  points  in  the 
Unit^  States  (except  Alaska  and  Ha¬ 
waii),  to  points  in  North  Carolina  and 
South  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Holt 
and  Birmingham,  Ala.  or  a  point  in  their 
respective  cmnmercial  zones. 

(58)  Such  materials  and  supplies  (ex¬ 
cept  in  bulk)  used  in  the  operations  of  a 
foimdry  as  are  also  used  in  the  (^ration, 
production,  processing,  or  transporta¬ 
tion  of  iron  and  steel  articles,  cranes, 
sand  hoppers,  elevators,  conveyors,  dust 
collectors,  and  meter  boxes  as  are  also 
embraced  in  iron  and  steel  articles. 
Valves,  hydrants,  gaskets,  overhead 
highway  sign  structures,  highway  break¬ 
away  posts,  highway  guardrails,  and  up¬ 
rights,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland,  Virginia,  West  Virginia, 
Kentucky,  and  Pennsylvania  (except 
Bradford  and  WeUsboro,  Pa.) .  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Holt  and  Birmingham,  Ala.  or 
points  in  their  respective  commercial 
zones. 

(59)  Such  farm  Implements  as  are 
also  embraced  in  materials  and  sup¬ 
plies  (except  in  bulk)  used  in  the  oper¬ 
ation,  production,  processing  or  trans- 
portaticm  of  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  coUectors,  and  meter  boxes  as 
would  also  be  embraced  in  iron  and  steel 
articles,  valves,  hydrants,  gaskets,  over¬ 
head  highway  sign  structures,  breakaway 
posts,  highway  guardrails,  and  uprights, 
from  Poplan^e,  Miss.,-  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts.  Rhode  Island,  Connecticut. 
New  York,  New  Jersey,  Delaw'are,  Mary¬ 
land,  Virginia,  West  Virginia.  Kentucky 
and  Pennsylvania  (except  Bradford  and 
WeUsboro) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Alabama  and  Birmingham,  Ala. 

(60)  Such  plastic  pipe,  plastic  fittings 
connections,  valves,  hydrants,  extrusions 
and  .gaskets,  (except  commodities  in 
bulk)  as  are  embraced  in  materials  and 
supplies  (except  in  bulk)  used  in  the  op¬ 
eration,  production,  processing,  or  trans¬ 
portation  of  iron  and  steel  articles, 
cranes,  sand  hoppers,  elevators,  convey¬ 
ors.  dust  coUectors,  and  meter  boxes, 
from  the  plantsite  of  Precision  Polymers, 
Inc.  at  Rockaway,  N.J..  to  Anniston, 
Bessemer,  and  Birmingham,  Ala.  The 
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piirpose  of  thin  flung  Is  to  eliminate  the 
gateway  of  points  in  Toinessee. 

(61)  Smch  pUuUe  pipe,  pkutie  mold- 
irtg,  pkutie  valvea,  plastic  tUtinos.  plas~ 
tic  siding  and  accessories  and  materials 
used  in  the  Installation  thereof  (except 
commodities  in  bulk)  as  are  embraced 
in  iron  and  steel  articles,  cranes,  sand 
hoppers,  devators,  conveyors,  dust  col¬ 
lectors,  and  meter  boxes,  from  Williams¬ 
port,  Ifd.,  to  points  in  Georgia,  Florida, 
and  pointe  in  that  pent  of  Louisiana  on 
and  east  of  the  Mississippi  River,  re¬ 
stricted  to  the  transportation  of  trafBc 
originating  at  the  plantsites  and  stor¬ 
age  facilities  of  Certain-Teed  Products 
at  or  near  Williamsport,  Md.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Bessemer,  Annistem,  or  Bir¬ 
mingham,  Ala.  or  a  point  within  their 
respective  commercial  xones. 

(62)  Such  iron  and  steel  mill  products 
and  commodities  the  transportation  of 
which  because  of  their  size  or  weight 
require  the  use  of  ^)ecial  equipment,  and 
related  machinery  parts  and  related  con¬ 
tractors'  materials  and  suiH>lies  when 
their  transportation  is  incidental  to  the 
transportsition  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment  as  are  emlH^ed  in  materials 
and  supplies  (except  in  bulk)  used  in 
the  c^ieratiQn.  productiem,  processing,  or 
transportation  of  iron  and  steel  articles, 
cranes,  sand  ht^vera.  elevators,  convey¬ 
ors.  dust  collectors,  and  meter  boxes  as 
are  also  embraced  in  materials  and  sup¬ 
plies  used  in  the  operation  of  a  foundry, 
from  p<^ts  in  Florida,  Oem^a,  Tennes¬ 
see.  Mississippi,  and  those  points  in  Lou¬ 
isiana  east  of  the  Mississippi  River,  to 
Holt,  Ala  Ifie  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Birmingham 
and  Anniston,  Ala  or  a  p(^nt  in  their 
respective  conunK^ial  zones. 

(63)  Such  materials,  supplies,  and 
equipment  (except  commodities  in  bulk) 
and  accessories  used  in  the  operations  of 
a  foundry  as  are  embraced  in  salt  and 
salt  products  and  mato'ials  supplies  used 
in  the  £«riculture,  water  treatment,  food 
processing,  wholesale  groceries  and  insti¬ 
tutional  supply  industries,  (except  in 
bulk)  as  also  are  embraced  in  iron  and 
steti  articles,  cranes,  sand  hoi^rs,  ele¬ 
vators,  cMxveyors,  dust  collectors,  meter 
boxes,  from  pointe  in  the  United  States 
(except  Alaska  and  Hawaii) .  to  points  in 
Tennessee,  Georgia,  Alabama  Flmida 
Mississippi,  and  points  in  that  part 
Louisiana  east  ot  the  MisslssiiH>i  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Holt  and  Anniston,  Ala 
or  any  points  in  their  reflective  com¬ 
mercial  zones. 

(64)  Such  salt  and  salt  products  and 
materials  and  supplies  used  in  the  agri¬ 
culture.  water  treatment,  food  process¬ 
ing,  wholesale  groceries  and  Institutional 
supply  industries  (except  in  bulk) ,  as  are 
embraced  in  materials  and  supplies  ised 
in  the  operation,  production,  processing, 
at  tranfXMTtation  of  iron  and  steel  arti¬ 
cles,  cranes,  sand  hoppers,  elevators,  con¬ 
veyors.  dust  collectors,  and  meter  boxes, 
and  as  are  also  embraced  in  pipe,  fittings, 
valves,  hydrants,  gaskets,  iron  castings. 


and  accessories  (except  commodities  in 
bulk) ,  from  points  on  the  Warrior-Tom- 
bigbee- Alabama  River  l^stem,  located  in 
Alabama,  to  pc^ts  in  the  United  States 
(except  Alaska  and  Hawaii).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Alabama  and  Hc^t, 
Ala.  or  any  point  in  its  commercial  zone. 

No.  MC  116544  (Sub-No.  1500),  filed 
May  31.  1974.  Applicant:  ALTRUK 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  636, 
Carthage.  Mo.  64836.  Applicant’s  repre¬ 
sentative:  Sheldon  Silverman,  1819  H 
Street  NW.,  Suite  550.  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dairy 
products  as  described  in  Section  B  of  Ap¬ 
pendix  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
272  and  766,  (a)  from  points  in  Missouri, 
to  points  in  Iowa  and  Nebraska  and  (b) 
from  points  in  Missouri,  to  points  in  Ala¬ 
bama.  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  and  South  Carolina.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Carthage,  Mo.  - 

(2)  Butter,  cheese,  eggs  (except  frozen, 
and  dressed  poultry) ,  from  points  in  Mis¬ 
souri.  to  Asheville.  Charlotte.  Greens¬ 
boro.  Raleigh,  Winston-Salem,  and 
Fayetteville.  N.C.  and  Memphis,  Nash¬ 
ville.  Chattanooga,  Knoxville,  and  John¬ 
son  CTity,  Tenn.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Independ¬ 
ence.  Kans. 

(3)  Dairy  products  as  described  in  Sec¬ 
tion  B  of  Apendix  I  to  the  report  in  De¬ 
scription  in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766,  from  points  in 
Missouri,  to  points  in  Minnesota.  The 
purpose  of  this  filing  is  to  eliminate,  the 
gateway  of  Carthage,  Mo. 

(4)  Dairy  products  as  described  in  Sec¬ 
tion  B  of  Apendix  I  to  the  report  in  De¬ 
scription  in  Motor  Carrier  Certificates. 
61  M.C.C.  272,  from  points  in  Minnesota 
and  Wisconsin,  to  points  in  Alabama, 
Flori^  Georgia,  Louisiana,  Mississippi, 
and^uth  Carolina.  The  piupose  of  this 
filing  is  to  eliminate  the  gateway  of 
Carthage,  Mo. 

(5)  Butter,  cheese,  eggs  (except  fro¬ 
zen)  and  dressed  poultry  (exc^  frozen) , 
fnun  points  in  Minnesota  and  Wisconsin, 
to  Asheville,  Charlotte,  Gre»isboro, 
Raleigh,  Winstim-Salem.  and  Fayette¬ 
ville,  N.C.  and  Memphis,  Nashville,  Chat¬ 
tanooga.  Knoxville,  and  Johnsem  City, 
Tenn.  The  pmrpose  of  this  filing  is  to 
eliminate  the  gateway  of  Garnett,  Kans. 

(6)  Meats,  and  meat  products,  and 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  section  A  and  C  ot  Appendix  I 
to  the  repmrt  in  Dacriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  points  In  Wisconsin  and 
Mlnnetmolis,  Minn.,  to  points  in  Texas 
and  Louisiana.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  (rf  Dodge 
City.  Kans. 

No.  MC  119547  (Sub-No.  40G).  filed 
May  31.  1974.  Applicant:  EEXIAR  W. 
LONG.  me..  Route  4.  Zanesville,  Ohio 


43701.  Applicant’s  representative:  Rich¬ 
ard  H.  Brandon,  79  East  State  Street. 
Columbus.  CMiio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Clay  cat  litter,  from  Wrens,  Ga.,  to 
p(hits  in  West  Vir^nla.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Zanesville.  Ohio. 

No.  MC  138264  (Sub-No.  20),  filed 
June  4.  1974.  Applicant:  CUSTOM  MO¬ 
TOR  FREIGHT,  me.,  P.O.  Box  551, 
CH^umbus,  CHilo  43216.  Applicant’s  repre¬ 
sentative:  Paul  F.  Beery,  8  Bast  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mot(»'  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  products,  from 
points  in  Allegheny  County,  Pa.,  to  points 
in  CMilo  on  and  west  of  a  line  beghining 
at  the  Intersection  of  Lake  Erie  and 
eastern  Lorain  County  line;  thence  con¬ 
tinuing  south  on  the  eastern  county  lines 
of  Lorain,  Ashland.  Knox,  Licking,  Fair- 
field,  Pickaway,  Ross,  Pike,  Scioto,  and 
Lawrence  County  lines  to  the  CMiio  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Cincinnati,  Ohio  (which 
is  in  the  Covington,  Ky.  Commercial 
zone) . 

(2)  Iron  and  steel  products,  from 
points  in  western  Ohio  as  described  in 
(1)  above,  to  Butler,  Pa.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cincinnati,  Ohio  (which  is  in  the  Coving¬ 
ton,  Ky.  (Commercial  zone) . 

(3)  Steel  and  tinplate,  from  Wheeling. 
W.  Va.,  and  p(hits  within  ten  miles  of 
Wheeling,  W.  Va.,  to  points  in  Ohio  on 
and  west  ot  a  line  begliming  at  the  inter¬ 
section  ot  Lake  Erie  and  eastern  Lorain 
County  line;  thence  continuing  south  on 
the  eastern  county  lines  of  Lorain,  Ash¬ 
land,  Knox,  Licking,  Fairfidd,  Pickaway, 
Ross,  Pike,  Scioto,  and  Lawrence  Coimty 
lines  to  the  Ohio  River.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cincinnati,  Ohio  (which  is  in  the  Coving¬ 
ton,  Ky.  Commercial  zone) . 

(4)  Machinery  and  machinery  parts 
used  in  plants  engaged  in  the  manufac- 
tural  processing  of  sted,  between  points 
in  Allegheny  County,  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ohio 
on  and  west  ot  a  line  beginning  at  the 
intei^tion  of  Lake  Erie  and  the  eastern 
Lorain  County  line;  thence  continuing 
south  on  the  eastern  county  lines  of 
Lcxrain,  Ashland,  Knox,  Licking,  Fairfield, 
Pickaway,  Ross,  Pike,  Scioto,  and  Law¬ 
rence  County  lines  to  the  Ohio  River.  TTie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Newport,  Ky. 

(5)  Steel  and  tin  plate,  from  Weirton 
and  Beechbottom,  W.  Va.,  and  points 
within  ten  mUes  of  Weirton  and  Beech- 
bottcmi,  W.  Va.,  to  points  in  Ohio  on  and 
west  of  a  line  beginning  at  the  intersec¬ 
tion  of  Lake  Erie  and  the  eastern  Lorain 
County  line;  thence  continuing  south  on 
the  eastern  county  lines  Lorain.  Ash¬ 
land,  Knox,  Licking,  Fairfield.  Pickaway. 
Ross,  Pike,  Scioto,  and  Lawrence  County 
lines  to  the  Ohio  Rlvw.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Cincinnati,  CMiio  (which  is  In  the  Cov¬ 
ington,  Ky.,  Cixnmerdal  zone). 
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Irregttlar-Rotjtk  Motor  Cohmon  Car- 

RJIRS  or  PROPXRTT — ELIHINATIOlf  OF 

Gateway  Letter  Notices 

April  14,  1975. 

The  following  letter-notices  of  pro¬ 
posals  to  dlminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission’s  Crateway  Elimination  Rules  (49 
CPR  1065) ,  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  within  10  days  fnnn  the  date  of  this 
publicati(»i.  A  copy  must  also  be  served 
upon  applicant  or  its  representative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  10788  (Sub-No.  E12),  filed 
May  20.  1974.  Applicant:  TOM’S  EX¬ 
PRESS.  INC.,  555  West  Federal  Street, 
Youngstown,  Ohio  44501.  Applicant’s 
representative:  James  R.  Grace,  P.O.  Box 
749,  Yoimgstown,  Ohio  44501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  and  manu- 
fsu:tured  products  thereof,  from  points  in 
Marshall  County.  W.  Va..  to  points  in 
New  York,  Michigan,  and  to  points  in 
that  peut  of  Pennsylvania  located  on  and 
north  of  a  line  beginning  at  the  West 
Virginia-Pennsylvania  State  line,  thence 
along  UB.  Highway  22  to  junction  Penn¬ 
sylvania  Highway  51,  thence  along  Penn¬ 
sylvania  Highway  51  to  junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  XJB.  High¬ 
way  219,  thence  along  U.S.  Highway  219 
to  the  Pennsylvania-Maryland  State  line. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Steubenville,  Ohio  and 
Welrton,  W.  Va. 

No.  MC  13134  (Sub-No.  E12).  filed 
February  3,  1975.  Applicant:  GRANT 
TRUCKING  CO.,  P.O.  Box  266,  OaJi  Hill, 
Ohio  45656.  Applicant’s  representative: 
J<^  W.  Gee,  100  East  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Cloy  products,  refractory  products,  and 
refractories,  from  Ironton,  Ohio  to  points 
In  Illinois.  Indiana,  Michigan,  New  York, 
Pennsylvania,  and  to  points  in  that  part 
of  West  Virginia  located  on  and  north 
of  a  line  beginning  at  the  Ohio-West 
Virginia  State  line,  thence  along  West 
Virginia  Highway  18  to  Jimctioo  U.S. 
Highway  50,  thence  along  n.S.  Highway 
50  to  Junctkm  West  Virginia  Highway 
20,  thence  akmg  West  Virginia  Highway 
20  to  Junction  UB.  Highway  33,  thence 
along  UJ3,  Oghway  33  to  the  West  Vlr- 


ginia-Virglnla  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plantslte  of  the  Esso-Ramtite  Co. 
near  Siloan,  Ky. 

No.  MC  21170  (Sub-No.  E79).  died 
June  4.  1974.  Applicant:  BOS  LINES, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Gene 
R.  Prohuskl  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinglwuses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  restricted  to  the  trans¬ 
portation  of  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  or  chain 
grocery  stores,  (A)  from  points  in  that 
part  of  Minnesota  on  the  south  and  west 
of  the  line  beginning  at  the  South  Da- 
kota-Minnesota  State  line  and  extending 
along  Minnesota  Highway  7  to  junction 
U.S.  Highway  59,  thence  along  U.S.  High¬ 
way  59  to  junction  Minnesota -Iowa  State 
line,  to  points  in  that  part  of  Illinois  on 
and  south  of  a  line  beginning  at  the 
lowa-Bllnols  State  line  and  extending 
along  U.S.  Highway  30  to  junction  Illi¬ 
nois  Highway  38,  thence  along  Illinois 
Highway  38  to  Lake  Michigan,  (except 
Chicago,  Rock  Island,  Moline,  and  East 
Mc^ine,  Bl.).  (B)  from  points  in  that 
part  of  Minnesota  on  the  south  and  west 
of  the  line  beginning  at  North  Dakota- 
Minnesota  State  line  and  extending  along 
Minnesota  Highway  210  to  jimction  U.S. 
Highway  59.  thence  along  U.S.  Highway 
59  to  junction  U.S.  Highway  12,  thence 
along  UB.  Highway  12  to  jimction  UB. 
Highway  71,  thence  along  U.S.  Highway 
71  to  the  Mlnnesota-Iowa  State  line  to 
points  in  Illinois  on  and  south  of  the 
line  beginning  at  the  Illinois-Missourl 
State  line  extending  along  U.S.  Highway 
67  to  junction  Illinois  Highway  16.  thence 
along  Illinois  Highway  16  to  junction 
U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  the  Illinois-Indiana  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Sioux  City,  Iowa. 

No.  MC  29886  (Sub-No.  E63),  filed 
May  16,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.  INC.,  4000 
West  Sample  Street,  South  Bend,  In¬ 
diana  46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Contractors’  equip¬ 
ment,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling. 
(1)  between  points  in  Missouri,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Indiana  on  and  north  ot  U.S.  Hl^way 
30,  and  those  points  In  Ohio  an  and 
north  of  a  line  beginning  at  the  Ohlo- 
Indiana  State  line  and  extending  along 
U.S.  Highway  24  to  junction  Ohio  High¬ 
way  15.  thence  along  CHiio  Highway  15 
to  junction  Ohio  Hlfi^way  68.  thence 
along  Ohio  Highway  68  to  junction  Ohio 
Highway  30N,  thence  along  Ohio  High¬ 


way  30N  to  junction  Ohio  Highway  30, 
thence  along  Ohio  Highway  30  to  the 
Ohio-West  Virginia  State  line  (those 
points  in  ^nchlgan  (m  and  south  of  a 
line  beginning  at  Lake  Michigan  and 
extending  along  the  northern  boundaries 
of  Allegan,  Barry,  and  Eaton  Counties. 
Mich.,  to  junction  Business  Interstate 
Highway  96.  thence  along  Interstate 
Highway  96  to  Jtmction  U.S.  Highway 
127,  thence  along  U.S.  Highway  127  to 
the  Mlchigan-Ohlo  State  line)  • ; 

(2)  Between  ix>ints  in  Iowa  (except 
those  in  Mitchell,  Howard,  Chickasaw, 
Fayette,  CTlayton,  Winneshiek,  and  Al¬ 
lamakee  Counties,  Iowa),  on  the  one 
hand,  and  on  the  other,  points  in  the 
lower  peninsula  of  Michigan  (same  as  in 
(1)  above)*;  (3)  between  points  in  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  lower  peninsula  of  Michi¬ 
gan  (except  those  in  Emmet,  Cheboygan, 
and  (Charlevoix  COimties,  Mich.),  and 
points  in  Ohio  (except  those  in  Mercer. 
Auglaize,  Shelby,  Darke,  Miami,  Cham¬ 
paign,  (Clark,  Montgomery,  Preble, 
Greene,  Fayette,  Clinton,  Warren,  But¬ 
ler,  Hamilton,  (Clenhont,  Highland 
Brown,  and  Adams  Counties.  Ohio) 
(same  as  in  1  above)  * ;  (4)  between 
points  in  Iowa  (except  those  in  Louisa, 
Henry,  Des  Moines,  Lee  and  Van  Buren, 
Comities,  Iowa) ,  on  the  (me  hand,  and, 
on  the  other,  points  in  Ohio  (same  as 
in  1  above)*:  and  (5)  between  points 
in  Pennsylvania  on  mid  west  of  U.S. 
Highway  219,  on  the  one  hand,  and.  on 
the  other,  points  in  Vermont,  Maine, 
New  Hampshire,  and  those  in  New  York 
east  of  a  line  beginning  at  the  New 
York-Pennsylvanla  State  line  and  ex¬ 
tending  along  U.S.  Highway  15  to  junc¬ 
tion  U.S.  Highway  20  to  the  New  York- 
Massachusetts  State  line  (those  points 
in  New  York  on  and  west  of  a  line 
beginning  at  Rochester,  N.Y.,  and  ex¬ 
tending  along  U.S.  Highway  15  to  junc¬ 
tion  New  York  Highway  245,  thence 
along  New  York  Highway  245  to  Jimc¬ 
tion  New  York  Highway  39,  thence  along 
New  York  Highway  39  to  junction  U.S. 
Highway  219,  thence  along  UB.  Highway 
219  to  the  New  York-Pennsylvania 
States  line.)  *  ’The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated 
by  asterisks  above. 

No.  MC  29886  (Sub-No.  E64),  filed 
May  16.  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.  INC.,  4000 
West  Sample  Street.  South  Bend,  In¬ 
diana  46627.  Applicant’s  represaitative: 
(Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  construction 
and  earth  moving  machines  and  equip¬ 
ment  (except  trailers  designed  to  be 
drawn  by  a  truck  trailer)  (1)  from  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut.  Rhode  Is¬ 
land,  New-  Jersey,  and  New  York  to 
points  in  Wisconsin.  Minnesota.  Iowa, 
North  Dakota,  South  Dakota,  Nebraska. 
Colorado.  Wyoming,  Mcmtana.  Idaho, 
Utah.  Arizona.  Nevada,  Oregon.  Wash¬ 
ington,  and  California  (those  points  in 
New  Yoric  (m  and  west  of  a  line  begin- 
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xUng  at  Rochester,  N.T.,  and  extending 
along  Highway  15  to  junction  New 
York  Highway  245,  thence  along  New 
York  Highway  245  to  Junction  New  York 
Highway  39,  thence  along  New  York 
Highway  39  to  junction  n.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
junction  the  New  York-Pennsylvania 
State  line,  and  South  Bend,  Ind.)  *;  (2) 
from  points  in  Wisconsin  to  points  in 
D^aware,  Maryland,  West  Virginia,  Vir¬ 
ginia,  North  Carolina,  South  Carolina, 
Geor^,  Florida,  Alabama  (except  those 
in  Colbert  and  Louderdale  Covmties), 
those  in  Tennessee  in  and  east  of  Sum¬ 
ner,  Davidson,  Williamson,  Maury,  and 
Giles  Coimties,  Tenn.,  and  the  District 
of  Colmnbla  (those  points  in  Michigan 
on  and  south  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  to  junction 
Business  Interstate  Highway  96,  thence 
along  Business  Interstate  Highway  96  to 
jimction  U.S.  Highway  127,  to  the  Mlchl- 
gan-Ohio  State  line,  and  South  Bend, 
Ind.)  •. 

(3)  FTom  points  in  Missoiu*i  to  points 
in  Delaware,  Maryland,  and  the  District 
of  Columbia  (same  as  in  (2)  above)*; 
and  (4)  from  those  points  in  Indiana 
on  and  north  of  a  line  beginning  at  the 
minois-Indiana  State  line  and  extend¬ 
ing  along  UB.  Highway  36  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High¬ 
way  40  to  junction  Ohio-Indiana  State 
line,  to  points  in  Colorado,  and  those  in 
Nebraska  on  and  north  of  a  line  begin¬ 
ning  at  the  lowa-Nebraska  State  line 
and  extending  along  Nebraska  Highway 
92  to  junction  UJS.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  TJ.S. 
Highway  34/281,  thence  along  U.S.  High¬ 
way  34/281  to  junction  U.S.  Highway 
281,  thence  along  U.S.  Highway  281  to 
Nebraska-Ktmssis  State  line  (South 
Bend,  Ind.)  *.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  as  indicated 
by  asterisks  above. 

No.  MC  29886  (Sub-No.  E65),  filed 
May  16,  1974.  Applicant:  DALLAS 

MAVIS  FORWARDING  CO.  INC.,  4000 
West  Sample  Street,  South  Bend,  Indi¬ 
ana  46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  construction 
and  earth  moving  machines  and  equip- 
ment  (except  trailers  designed  to  be 
drawn  by -a  truck  tractor).  (1)  from 
points  in  Iowa  to  points  in  Delaware, 
Maryland,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  and  those  In 
Florida  on  and  east  of  U.S.  Highway  319 
(those  points  in  Michigan  on,  south,  and 
west  of  a  line  beginning  at  Lake  Michi¬ 
gan  extending  along  the  northern 
boundaries  of  Allegan.  Barry,  and  Eaton 
Counties.  Mich.,  to  jimction  Business  In¬ 
terstate  Highway  96,  to  jimction  UJ3. 
Highway  127,  to  the  Mlchigan-Ohio 
State  line,  and  South  Bend,  Ind.)  *;  (2) 
frmn  those  points  in  Iowa  on  and  north 
ot  Interstate  Highway  80  to  points  in 
Georgia  and  those  in  Tennessee  in  and 
east  of  Macon,  &nith,  DeKalb,  Warren, 
Sequatchie,  and  Hamilton  Counties, 


Tenn.  (same  as  in  (1)  above)  *;  (3)  from 
points  in  Ohio  and  those  in  Pennsylvania 
on  and  west  of  U.S.  Highway  219  to  points 
in  Wisconsin,  Minnesota,  North  Dakota, 
South  Dakota.  Nebraska,  Montana, 
Wyoming,  Colorado,  Idaho,  Utah,  Ari¬ 
zona.  Nevada,  Oregon,  Washington.  Cali¬ 
fornia,  and  Iowa  (except  those  in  Louisa. 
Henry,  Des  Moines,  Lee.  Van  Buren, 
Davis,  and  Appanoose  Counties,  Iowa) 
(South  Bend,  Ind.)  *;  and  (4)  from  those 
points  in  the  lower  peninsula  of  Michigan 
to  points  in  Nebraska,  Colorado.  Wyo¬ 
ming.  Idaho,  Oregon,  and  Wa^ington 
(South  B^d,  Ind.)*.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateways  as 
indicated  by  asterisks  above. 

No.  MC  29886  (Sub-No.  E66).  filed 
May  16,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend.  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  construction 
and  earth  morHng  machines  and  equip¬ 
ment  (except  trailers  designed  to  be 
drawn  by  a  truck  trailer),  (1)  from 
points  in  Michigan  to  points  in  Alabama 
and  Florida;  (2)  from  those  points  in 
the  Lower  Peninsula  of  Michigan  and 
those  in  the  Upper  Peninsula  of  Michi¬ 
gan  on  and  east  of  U.S.  Highway  41  to 
points  in  Arizona,  Utah,  Nevada,  and 
California;  (3)  from  those  points  in 
Michigan  on  and  south  of  U.S.  Highway 
10  to  points  in  South  Dakota,  Montana, 
and  those  in  North  Dakota  on  and  south 
of  U.S.  Highway  2;  (4)  from  those  points 
in  the  Upper  Peninsula  of  Michigan  and 
those  in  the  Lower  Peninsula  of  Michi¬ 
gan  on  and  west  of  a  line  b^inning  at 
the  Indiana-Mlchlgan  State  line  and  ex¬ 
tending  along  Michigan  Highway  66  to 
junction  Michigan  Highway  20,  thence 
along  Michigan  Highway  20  to  junction 
U.S.  Highway  27,  thence  along  U.S.  High¬ 
way  27  to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
Lake  Michigan,  to  points  in  Maryland. 
Delaware,  North  Carolina,  Tennessee, 
South  Carolina,  Georgia,  those  in  Vir¬ 
ginia  on  and  east  of  Interstate  Highway 
81.  and  the  District  of  Columbia;  (5) 
from  Lake  Porter,  LaPorte,  St.  Joseph, 
and  Elkhart  Counties,  Ind.,  to  points  In 
Delaware,  Missouri,  West  Virginia,  Vir¬ 
ginia  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  South  Bend,  Ind. 

No.  MC  29886  (Sub-No.  E67),  filed 
May  16.  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend,  Ind. 
46627.  Applicant’s  representative: 
Charles  Pieronl  (same  as  above).  Au¬ 
thority  sought  to  (H>crate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  (1)  steam  shovels, 
cranes,  crawler-type  shovels  and  cranes, 
straddle  trucks,  fork  trucks,  and  self- 
propelled  building,  construction,  and 
moving  machinery,  fnxn  points  in  New 
York,  Vermont,  Maine,  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land.  and  New  Jersey  to  points  In  Min¬ 


nesota,  Iowa,  North  Dakota,  South  Da¬ 
kota.  Nebraska,  Kansas,  New  Mexico, 
Colorado,  Wyoming,  Montana,  Arizona, 
Utah,  Idaho,  Washington,  Oregon.  Ne¬ 
vada,  California,  those  in  Oklahoma  (ex¬ 
cept  those  in  McCTurtaln  County,  Okla.), 
those  in  Benton,  Carroll,  Boone,  Marlon, 
Baxter.  Fultrni,  Sharp.  Izard,  Stone. 
Searcy,  Newton,  Madi^n,  Washington, 
Crawford,  Franklin,  Johnson,  Pope,  Van 
Buren,  Cleburne,  Sebastian,  Logan,  Con¬ 
way,  Yell,  Scott,  and  Polk  Counties,  Ark., 
and  those  in  Texas  on  and  west  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
271  to  junction  Texas  Highway  37, 
thence  along  ’Texas  Highway  37  to  junc¬ 
tion  U.S.  Highway  79,  thence  along  U.S. 
Highway  79  to  junction  U.S.  Highway 

287,  thence  along  U.S.  Highway  287  to 
junction  Texas  Highway  19,  thence  along 
Texas  Highway  19  to  junction  Interstate 
Highway  45,  thence  along  Interstate 
Highway  46  to  junction  Texas  Highway 

288,  thence  along  Texas  Highway  288 
to  the  Gulf  of  Mexico  (those  points  in 
New  York  on  and  west  of  a  line  begin¬ 
ning  at  Rochester.  N.Y.,  and  extending 
along  U.S.  Highway  15  to  junction  New 
York  Highway  245,  thence  along  New 
York  Highway  245  to  junction  New  York 
Highway  39,  thence  along  New  York 
Highway  39  to  junction  U.S.  Highway 
219,  thence  along  U.S.  Highway  219  to 
the  New  York-P’ennsylvanla  State  line, 
and  Benton  Harbor,  Mich.)  *;  and  from 
points  in  Ohio  to  points  in  Minnesota, 
South  Dakota,  North  Dakota,  Montana, 
Wyoming,  Colorado.  New  Mexico,  Idaho, 
Utah,  Arizona,  Washington,  Oregon,  Ne¬ 
vada,  and  California  (Benton  Harbor, 
Mich.)  * ;  and 

(2)  Steam  shovels,  cranes,  'crawler- 
type  shovels  and  cranes,  straddle  trucks, 
fork  trucks,  and  self-propelled  building, 
construction,  and  moving  machinery,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  or  s{>ecial  handling,  from 
points  in  Pennsylvania  to  points  in  Min¬ 
nesota,  Iowa,  North  Dakota,  South  Da¬ 
kota,  Nebraska,  Kansas.  Oklahoma,  Tex¬ 
as,  Montana,  Wyoming,  Colorado,  New 
Mexico,  Idaho,  Utah,  Arizona,  Washing¬ 
ton,  Oregon,  Nevada,  and  California,  and 
from  those  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  219  to  those 
points  in  Missouri  in,  north  and  west  of 
Pike,  Audrain,  CaUaway,  Cole,  Miller, 
Pulaski,  Texas,  and  Howell  Counties, 
Mo.,  and  those  in  Arkansas  on  and  west 
of  a  line  beginning  at  the  Arkansas-Mls- 
souri  State  line  and  extending  along 
U.S.  Highway  63  to  junction  U.S.  High¬ 
way  167,  thence  along  U.S.  Highway  167 
to  junction  UB.  Highway  67,  thence 
along  U.S.  Highway  67  to  junction  In¬ 
terstate  Highway  30,  thence  along  In¬ 
terstate  Highway  30  to  the  Arkansas- 
Texas  State  line  (Benton  Harbor, 
Mich.)  *.  The  purpose  of  this  filing  is  to 
^imlnate  the  gateways  as  indicated  by 
asterisks  above. 

No.  MC  66900  (Sub-No.  E18),  filed 
May  24,  1974.  Applicant:  HOUFF 

TRANSFER,  INC.,  P.O.  Box  91,  Weyers 
Cave,  Va.  24486.  Applicant’s  representa¬ 
tive:  Harold  Q.  Hernly  Jr.,  118  N.  St. 
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A^ph  Street.  Alexandria,  Va.  22314. 
Authority  soui^t  to  operate  as  a  common 
ctyrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  commodities  in  bulk,  in  tank 
vehicles,  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
requiring  sp>ecial  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  between  points  in  Spotsylvania, 
Carolina.  Hanover,  Henrico,  Powhatan, 
Amelia,  Nottoway,  Dinwittie,  Brunswick, 
Limenburg,  and  Mecklenburg  Coimties, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Virginia  within  80  miles  of 
Staunton,  Va.,  Uiat  are  on  and  north 
of  Interstate  Highway  64  and  U.S.  High¬ 
way  250  (except  points  in  Louisa  Coimty, 
Va.).  The  purpose  of  this  filing  is  to 
eliminate  the  grateway  of  p>oints  in  that 
part  of  Virginia  within  50  miles  of  Wash- 
ingt<m,  D.C.,  and  80  miles  of  Staunton, 
Va. 

No.  MC  66900  (Sub-No.  E19),  filed 
May  24,  1974.  Applicant:  HOUFP 

TRANSFER.  INC.,  P.O.  Box  91.  Weyers 
Cave.  Va.  24486.  Applicant’s  representa¬ 
tive:  Harold  G.  Hemly  Jr..  118  N.  St. 
Asaph  Street,  Alexandria.  Va.  22314. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties.  except  uncrated  household  goods, 
explosives  and  dangerous  articles,  bank 
bills,  curroacy  or  money,  deeds,  drafts,  or 
valuable  papers,  postage  stamps,  precious 
metals  or  stones  or  other  articles  manu¬ 
factured  therefrom.  Jewelry  or  other 
articles  of  extraordinary  value,  articles 
exceeding  20  feet  in  length  or  6  feet  in 
height,  or  7  feet  in  width,  except  by  spe¬ 
cial  arrangements,  green  hides,  slaughter 
house  offal,  tanner’s  fleshings,  or  any 
other  articles  offensive  in  odor,  which 
are  liable  to  Impregnate  other  freight  or 
cause  damage  thereto,  and  livestock,  and 
articles  requiring  refrigeration,  between 
points  within  50  miles  of  Washington. 
D.C.,  inclu4^  Washington,  D.C..  on  the 
one  hand,  aixd,  on  the  other,  points  in 
West  Virginia  on  and  north  of  U.S.  High¬ 
way  33,  restricted  against  movement  be¬ 
tween  points  in  Washington.  Frederick. 
Howard,  and  Montgom«y  C?ounties,  Md.. 
and  Berkeley  and  Jefferson  Counties, 
W.  Va  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Clarke  County,  Va. 

No.  MC  66900  (Sub-No.  E20),  filed 
May  24,  1974.  Applicant;  HOUFF 

TRANSFER,  INC.,  P.O.  Box  91,  Weyers 
Cave,  Va  24486.  Applicant’s  representa¬ 
tive:  Harold  Q.  Hemly  Jr.,  118  N.  St 
Asaph  Street  Alexandria,  Va.  22314.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  uncrated  household  goods, 
explosives  and  dangerous  articles,  bank 
bills,  currency  or  money,  deeds,  drafts,  or 
valuable  papers,  postage  stamps,  pre¬ 
cious  metals  or  stones  or  other  suticles 
manufactured  therefrom,  jewelry  or 
other  articles  of  extraordinary  value, 
articles  exceeding  20  feet  in  length  or  6 
feet  in  height,  or  7  feet  in  width,  except 


by  special  arrangements,  green  hides, 
slaughter  house  offal,  tanner’s  fleshings, 
or  any  other  articles  offensive  in  odor, 
which  are  liable  to  impregnate  other 
freight  or  cause  damage  thereto,  and 
livestock,  and  articles  requiring  refrigera¬ 
tion,  between  Hagerstown,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Virginia  vdthin  80  miles  of  Staunton,  Va., 
located  on  and  south  of  U.S.  Highway  33, 
except  Roanoke,  Va.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Rockingham  County.  Va. 

No.  MC  95540  (Sub-No.  E281).  filed 
May  3,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta.  Ga.  30301.  Applicant’s  representa¬ 
tive:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  in  bulk  and  except 
meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Section  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766), -from  those  points 
in  Texas  on  and  south  of  a  line  beginning 
at  the  United  States-Mexlco  Intema- 
tional  Boundary  line  and  extending  along 
U.S.  Highway  40  to  junction  U.S.  High¬ 
way  281,  thence  along  U.S.  Highway  281 
to  jimction  Texas  Highway  4,  thence 
along  Texas  Highway  4  to  the  Gulf  of 
Mexico,  to  those  points  in  Missoiui  on 
and  east  of  a  line  beginning  at  the  Ar- 
kansas-Missourl  State  line  and  extending 
along  Interstate  Highway  55  to  junction 
Interstate  Highway  244,  thence  along  In¬ 
terstate  Highway  244  to  jimction  In¬ 
terstate  Hiidiway  70.  thence  along  Inter¬ 
state  Highway  70  to  junction  U.S.  High¬ 
way  61.  thence  along  Interstate  Highway 
61  to  junction  U.S.  Highway  218,  thence 
along  U.S.  Highway  218  to  the  lowa-Mis- 
sourl  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Flor¬ 
ence.  Ala. 

No.  MC  95540  (Sub-No. ‘e392)  .  filed 
May  15.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  AppUcant ’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rd.  NE..  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  and  meat  by-products,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  from  De¬ 
troit,  Mich.,  to  those  points  in  New  Mex¬ 
ico  on  and  south  of  a  Une  beginning  at 
the  New  Mexico-Arizona  State  Une  and 
extending  along  New  Mexico  Highway 
504  to  junction  UJ3.  Highway  550,  thence 
along  UJ3.  Highway  550  to  junction  New 
Mexico  Highway  17,  thence  along  New 
Mexico  Highway  17  to  junction  New 
Mexico  Hl^way  44,  thence  along  New 
Mexico  Highway  44  to  junction  New 
Mexico  Highway  126,  thoice  along  New 
Mexico  Highway  126  to  junction  New 
Mexico  Highway  4,  thence  along  New 


Mexico  Highway  4  to  junction  New  Mex¬ 
ico  Highway  76,  thence  along  New  Mex¬ 
ico  Highway  76  to  junction  New  Mexico 
Highway  3.  thence  along  New  Mexico 
Highway  3  to  junction  New  Mexico  High¬ 
way  21.  thence  along  New  Mexico  High¬ 
way  21  to  junction  New  Mexico  Highway 
120,  thence  along  New  Mexico  Highway 
120  to  junction  UH.  Highway  85.  thence 
along  UB.  Highway  85  to  junction  U.S. 
Highway  56.  thence  along  U.S.  Highway 
56  to  the  New  Mexico-Texas-Oklahoma 
State  Une.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Florence. 
Ala. 

No.  MC  95540  (Sub-No.  E466).  filed 
May  15,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  AppUcant’s  represent¬ 
ative:  Clyde  W.  Carver,  5299  RosweU  Rd. 
NE.,  Suite  212,  Atlanta.  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs. 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration  (except  in  bulk  and  except 
meat,  meat  products,  meat  by-products, 
and  articles  distribute  by  meat  packing¬ 
houses,  as  described  in  setions  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766),  from  those  points 
in  Texas  on  and  south  of  a  line  beginning 
at  the  Texas-Oklahoma  State  Une  and 
extending  along  Texas  Highway  79, 
thence  along  Texas  Highway  79  to  junc¬ 
tion  U.S.  Highway  82/277.  thence  along 
UJ3.  Highway  82/277  to  junction  Texas 
Highway  116,  thence  along  Texas  High¬ 
way  116  to  the  Texas-New  Mexico  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Florence,  Ala. 

No.  MC  95540  (Sub-No.  E531).  filed 
May  9,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  AppUcant’s  represent¬ 
ative  :  CTyde  W.  Carver,  5299  RosweU  Rd. 
NE..  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  Pittsburgh.  Pa., 
to  those  points  in  California  on  and  south 
of  a  ”ne  beginning  at  the  Pacific  Ocean 
and  extending  along  U.S.  Highway  101  to 
junction  California  Highway  130,  thence 
along  California  Highway  130  to  junc¬ 
tion  unnumbered  highway,  thence  along 
unnumbered  highway  to  junction  Inter¬ 
state  Highway  5.  thence  along  Interstate 
Highway  5  to  junction  California  High¬ 
way  J18,  thence  along  California  High¬ 
way  J18  to  jimction  California  Highway 
99.  thence  along  California  Highway  99 
to  junction  California  Highway  58, 
thence  along  California  Highway  58  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  junction 
U.S.  Highway  66,  thence  along  UB. 
Highway  66  to  junction  Interstate  High¬ 
way  40  to  the  Callfomia-Nevada  State 
Une.  .The  purpose  of  this  fiUng  is  to  elimi¬ 
nate  the  gateways  of  Richmond,  Va.,  and 
Jacksmi,  Tenn. 

Na  MC  95540  (Sub-No.  E585).  filed 
May  28,  1974.  AppUcant:  WATKINS 
MOTOR  UNES,  INC..  P.O.  Box  1636, 
Atlanta^  Ga.  30301.  AppUcant’s  repre- 
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sentatlve:  Clyde  W.  Carver,  Suite '212, 
5299  Rosw^  Rd.  NE.,  Atlanta,  Gtau  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  those  points  in  Driaware,  Mary- 
land,  and  Virginia  on  the  Delmarva 
Peninsula  south  of  n.S.  Highway  50,  to 
those  points  in  Colorado  south  and  west 
of  a  line  beginning  at  the  Wyoming- 
Colorado  State  line  and  extending  alcmg 
Colorado  Highway  125  to  Junction  UB. 
Highway  40,  thence  along  UB.  High¬ 
way  40  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  juncticm  UB.  Highway  40/287,  thence 
along  UB.  EUghway  40/287  to  the 
Colorado-Kansas  State  line.  The  pur¬ 
pose  of  this  filing  is  to  ^iminate  the 
gateways  of  points  in  Pike  and  Spauld¬ 
ing  Counties,  Ofu 

No.  MC  95540  (Sub-No.  E602),  filed 
May  28.  1974.  Applicant:  WAIHINS 
MOTOR  UNES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  r^;»:e- 
sentaUve:  Clyde  W.  Carver,  5299  Roswell 
Rd.  NE..  Suite  212,  Atlanta.  Ga.  30342. 
Authority  sought  to  (^?aate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products,  as 
described  in  Section  A  oi  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  those  points  in  California  (A  and 
south  of  a  line  beginning  at  the  Pacific 
Ocean  and  extending  along  UB.  High¬ 
way  101  to  Junction  California  Highway 
36.  thence  along  California  Highway  36 
to  Jimcticm  UB.  Highway  395,  thence 
along  UB.  Highway  395  to  Jimction  of 
imnumb^^  highway,  thence  alcxig  im- 
numbered  highway  to  the  Califomla- 
Nevada  State  line,  to  Baltimore.  Md.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Dothan,  Ala. 

No.  MC  95540  (Sub-No.  E658).  filed 
May  11,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AjAlicant’s  repre¬ 
sentative:  CTlyde  W.  Carver,  5299  Roswell 
Rd.  NE.,  Suite  212,  Atlanta.  Ga.  30342. 
Author!^  sought  to  (Aerate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Butter,  cheese, 
cream  and  mUk,  including  concentrated 
milk,  fnxn  those  points  in  Ohio  on  and 
east  of  a  line  beginning  at  the  Penn- 
sylvania-Ohlo  State  line  and  extending 
along  UB.  Highway  422  to  Juncticm  Ohio 
Highway  7,  thence  along  (Kilo  High¬ 
way  7  to  Junction  U.S.  Highway  52, 
thence  al(mg  UB.  Highway  52  to  the 
Ohlo-Indiana  State  line,  to  those  points 
in  Texas  on  and  south  of  a  line  begin¬ 
ning  at  the  Texas-Louisiana  State  line 
and  extending  along  U.S.  Highway  190 
to  Juncticm  UB.  Highway  77,  thence 
sOemg  UB.  Highway  77  to  Junction  U.S. 
Highway  190,  thence  alcmg  UB.  Highway 
190  to  Junction  UB.  Highway  84,  thence 
alcmg  UB.  Highway  84  to  Jimction  UB. 
Highway  67.  thence  alcmg  U.S.  Highway 
67  to  Junction  Int^tate  Highway  10. 
thence  along  Interstate  Highway  10  to 
the  U.S.-Mexlco  International  Bcmndary 


line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Doravllle,  Ga. 

No.  MC  107295  (Sub-No.  E218).'  filed 
May  9,  1974.  Applicant:  PRE-FAB 

TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  Illinois  61842.  Applicant’s  repre¬ 
sentative:  Dale  L.  Cox  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Composi¬ 
tion  board  from  Sanbury,  Pa.,  to  points 
in  Arizona,  California,  Idaho,  Nevada, 
Oregon.  Utah,  and  Washington.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Truman,  Ark.,  or  Kalamazoo. 
Mich. 

NO!,  MC  107295  (Sub-No.  E221).  filed 
May  9.  1974.  Applicant:  PRE-FAB 

TRANSIT  COMPANY,  P.O.  Box  146, 
Farmer  City,  Illinois  61842.  Applicant’s 
represttitatlve:  Dale  L.  Cox  (same  as 
above) .  Authority  sought  to  eperate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ih^abri- 
c^ted  buildings,  complete,  knocked  down, 
or  in  sections,  and  when  transported  in 
connectiem  with  the  transportation  of 
such  buildings,  component  peuts  thereof 
and  equipment  and  materials  inciden¬ 
tal  to  the  erection  and  completion  oS.  such 
buildings:  (1)  from  points  in  Minnesota 
to  points  in  that  peut  cd  Alitoama  in  and 
south  of  Franklin.  Winston,  Walker. 
Jefferson,  Shelby,  C(X)6a,  Elmore,  Macon, 
and  Russell  Coxmties,  to  points  in  that 
part  of  Georgia  in  and  semth  of  Heard, 
Coweta,  Fayette.  Spalding,  Butts,  Jas¬ 
per,  Putnam,  Hanc^ock.  Wasliington, 
Jefferson.  Burke,  and  Screven  Coun¬ 
ties,  to  points  in  that  part  of  Texas  in 
and  east  of  Hardonan,  Focurd,  Knox, 
Haskell,  Jemes,  Taylor,  Runnels.  Tom 
Green.  Schleicher.  Sutton,  and  Val  Verde 
Coimtles,  and  to  points  in  Rorlda,  Louisi¬ 
ana,  and  Bfia^sslppi.  (The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Pine  Bluff,  Ark.)  (2)  From  points  in  Min¬ 
nesota  to  points  in  Indiana,  Kentucky, 
Ohio,  Tennessee,  and  the  lower  penin¬ 
sula  of  Michigan.  (’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Illinois.)  (3)  From  points  in 
that  part  of  Minnesota  in  and  north  of 
Norman,  Becker,  Wadena,  Todd,  Steams, 
Meeker.  MdLeod.  Sibley,  Nicollet,  Blue 
Earth,  and  Faribault  Counties  to  points 
in  that  part  of  Missouri  in  and  east  of 
Putnam,  Sullivan,  Linn.  Charlton,  How¬ 
ard,  C(x>per,  Moniteau,  Miller,  Pulaski, 
Texas,  and  Howell  Counties.  (The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois.) 

No.  MC  107295  (Sub-No.  E222).  filed 
May  9,  1974.  Applicant:  PRE-FAB 
TRANSIT  COMPANY,  P.O.  Box  146, 
Farmer  City,  Illinois  61842.  Applicant’s 
representative:  Dale  L.  Cox  (same  as 
above).  Authority  sought  to  CAerate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  buildings,  complete,  knocked  down, 
or  in  sections,  and  when  transported  in 
ccxmectlon  with  the  transportation  of 
such  buildings,  component  parts  thereof 
and  equipment  and  materials  incidental 
to  the  erection  and  completion  of  such 


buildings,  (1)  from  points  in  that  part 
of  Louisiana  in  and  east  of  Union,  Oua¬ 
chita,  C^dwell,  La  Salle,  Rapides,  Evan¬ 
geline,  Acadia,  and  Vermilion  Parishes 
to  points  in  Arizona.  The  piupose  of  t|ils 
filing  is  to  eliminate  the  gateway  of  Pine 
Bluff,  Ark. 

No.  MC  107295  (Sub-No.  E223)  filed 
May  9,  1974.  AppUcant:  PRE-FAB 
’TRANSIT  COMPANY,  P.O.  Box  146, 
Parmer  City,  Illinois  61842.  Applicant’s 
representative:  Dale  L.  Cox  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Buildings, 
complete,  knocked  down,  or  in  sections, 
including  all  component  parts,  materials, 
supplies,  and  fixtures,  and  when  shipped 
with  such  buildings,  accessories  used  in 
the  erection,  construction  and  comple- 
tiem  thereof,  frem  points  in  Iowa  to 
points  in  Louisiana  and  to  points  in  that 
part  of  Texas  located  in.  east,  and  south 
of  Bowie,  Cass,  Marion,  Upshur,  Smith. 
Cherokee,  Houston,  Madison,  Grimes, 
Washington,  Austin,  Colorado.  Lavaca, 
Gonzales,  Guadalupe,  Bexar,  Medina,  Za¬ 
vala,  and  Maverick  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Arkansas. 

No.  MC  107515  (Sub-No.  E516).  filed 
January  27,  1975.  Applicant:  REFRIG¬ 
ERATED  'TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  Appli- 
c^int’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  mbtor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
(1)  Meats,  meat  produets,  meat  ^-prod¬ 
ucts,  as  described  in  AiAcndix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Ft.  &nith.  Ark.,  to  Virginia,  and  (2)  un¬ 
frozen  prepared  dough,  from  Little  Rock, 
Ark.,  to  Virginia,  North  Carolina  and 
South  Carolina.  The  piupose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  At¬ 
lanta,  Ga.,  and  Forest  Park,  Ga. 

No.  MC  107515  (Sub-No.  4E523) .  filed 
January  27,  1975.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregcilar  routes,  transporting: 
Fresh  and  cured  meats,  from  points  in 
Florida  to  Los  Angeles,  Calif.  The  piur- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Atlanta,  Ga. 

No.  MC  107515  (Sub-No.  E524).  filed 
January  27,  1975.  Applicant:  REF^G- 
ERATED  ’TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Fresh  and  cured  meats,  in  vehicles 
equipped  with  mechanical  refrigeratiem. 
from  points  in  North  and  South  Caro¬ 
lina,  to  points  in  Oregon,  and  Washing- 
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ton.  and  points  in  California  on  or  west 
of  a  line  beginning  at  Calexico,  Calif., 
and  extending  along  California  Highway 
111  to  El  Centro  and  extending  along 
California  Highway  86  to  Junction  Inter¬ 
state  Highway  10,  thence  along  Inter¬ 
state  Highway  10  to  junction  U.S.  High¬ 
way  395,  thence  along  U.S.  Highway  395 
to  the  Califomia-Nevada  State  line.  'Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Atlanta.  Oa.,  Commercial 
Zone  and  Bristol.  Tenn.,  Commercial 
Zone. 

No.  MC  107515  (Sub-No.  E525).  filed 
January  27.  1975.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaiim, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At¬ 
lanta,  Oa.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Fresh  and  cured  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  p(^ts  in  that  part  of  Alabama  on, 
north  and  east  of  a  line  beginning  at  the 
Florida-Alabama  State  line  at  Flomaton 
and  extending  along  U.S.  Highway  31  to 
Atmore,  thence  along  Alabama  Highway 
21  to  junction  Alabama  Highway  41, 
thence  along  Alabama  Highway  41  at 
Monroeville,  Ala.,  to  junction  Alabama 
Highway  10,  thence  along  Alabama  High¬ 
way  10  to  jimctlon  U.S.  Highway  43, 
thence  along  U.S.  Highway  43  to  junc¬ 
tion  Alabama  Highway  24.  thence  along 
Alabama  Highway  24  to  the  Alabama- 
Mtssisslppi  State  line  to  Los  Angeles. 
Calif.  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateway  of  Atlanta,  Ga..  Com¬ 
mercial  Zone. 

No.  MC  107515  (Sub-No.  E528).  filed 
January  27,  1975.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  r^resentative:  R.  M.  TTettlebaum, 
Suite  375, 3379  Peachtree  Rd.  NE.,  Atlan¬ 
ta,  Ga.  30326.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Fresh  and  cured  meats,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  plantsites  and  other  facilities 
utilized  by  Armour  b  Co.  and  Shapiro 
Packing  Co.,  Augusta,  Ga.,  to  Los  An¬ 
geles,  Calif.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Phenix  Cfity, 
Ala.,  and  Atlanta,  Ga. 

■  No.  MC  107515  (Sub-No.  E529),  filed 
January  27,  1975.  Applicant:  REI^G- 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  33650.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375, 3379  Peachtree  Rd.  NE.,  Atlan¬ 
ta,  Ga.  30326.  Authority  souidit  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Fresh  and  cured  meats,  exc^t  in  bulk,  in 
tank  vehicles.  In  vehicles  equi{H>ed  with 
mechanical  r^rlgeratlon,  from  the  plant 
sites  of  other  f  acllltiee  utilized  by  Armour 
k  Co„  and  Shapiro  Packing  Co.,  In  Au¬ 
gusta,  Ga.,  to  an  points  In  Wa8hlngt(»i 


and  Oregon  and  those  in  California  on, 
north  and  west  of  a  line  beginning  at 
Ventura,  Calif.,  and  extending  along 
California  Highway  126  to  junction  In¬ 
terstate  Highway  5,  thence  along  Inter¬ 
state  Highway  5  to  junction  California 
Highway  138,  thence  along  California 
Highway  138  to  junction  California  High 
way  14,Jhence  along  California  Highway 
14  to  junction  U.S.  Highway  395,  thence 
along  U.S.  Highway  395  to  the  Cali- 
fomia-Oregon  State  line.  ’The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Phenix  CTity,  Ala.,  Atlanta,  Ga.,  and 
Bristol.  Va, 

No.  MC  ia7515  (Sub-No.  E531).  filed 
January  27,  1975.  Applicant:  REFRIG¬ 
ERATED  ’TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Oa.  33050.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  NE.,  Atlan¬ 
ta,  Oa.  30326.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  SS  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  20,  and  766,  fresh  and  frozen, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Buffalo,  N.Y.  to  points 
in  California  and  those  in  Oregon  on  and 
west  of  XTB.  Highway  395.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  Bristol,  Va, 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-10389  Piled  4-18-76:8:45  am] 


[Notice  No.  746] 

ASSIGNMENT  OF  HEARINGS 

April  16,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commlssioa  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

No.  35940,  Investigation  Into  tbe  Lawfulness 
of  Interchange  Arrangements  between  the 
Bang(v  and  Aroostook  Railroad  and  CP 
Ban  at  BrownvUle  Jimctlon,  Maine,  No. 
35987,  Maine  Central  Railroad  Company 
T.  Bemgmr  and  Aroostook  RaUroad  Ckmi- 
pany.  No.  86013,  Penn  Central  Transporta¬ 
tion  Oompany,  George  P.  Baker,  Robert  W. 
Blanchette  and  Richard  O.  Bond,  Trustees 
V.  Bangor  and  Aroostook  Railroad  Com¬ 
pany,  and  No.  S601S  Sub  1.  Boston  and 
Maine  Corporation,  Robert  W.  Meserve  and 


Benjamin  H.  Lacy,  Trustees  v.  Bangor  and 
Aroostook  RaUroad  (Company,  now  assigned 
for  pre-hearing  conference  on  April  29. 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  113678  Sub  667,  Curtis,  Inc.,  now  assigned 
May  28,  1976  at  New  Orleans,  La.;  will  be 
held  in  West  Courtroom.  UB.  Court  of  Ap¬ 
peals,  600  Camp  Street. 

MC-P-12311,  Past  Interstate  Express.  Inc. — 
Purchase  (Portion) — Harper  Truck  Line, 
Inc.,  now  assigned  June  2,  1975  at  New 
Orleans,  La.;  wUl  be  held  in  West  Court¬ 
room.  U.S.  Court  of  Appeals,  600  Camp 
Street. 

MC  139932,  HAM  Drayage  Brokerage,  Inc., 
now  assigned  June  4.  1976  at  New  Orleans. 
La.;  wUl  be  held  in  West  Courtroom,  U.S. 
Court  of  Appeals.  600  Camp  Street. 

MC  140522,  Lumber  Transport,  Inc.,  applica¬ 
tion  dismissed. 

MC  116273  Sub  185,  DAL  Transport,  Inc., 
now  assigned  June  4,  1976,  at  Chicago,  111., 
is  cancelled  and  application  is  dismissed. 

MC  110144  Sub  16.  Jack  C.  R<U>ins(»i,  DBA 
Robinson  Freight  Lines,  application  is  dis- 

MC  117940  Sub  141,  Nationwide  Carriers,  Inc., 
now  being  assigned  Jime  4,  1976  (1  day) 
at  Chicago,  Illinois,  in  a  hearing  room  to 
be  designated  later. 

MC  96540  Sub  920,  Watkins  Motor  Lines,  Inc., 
MC  110563  Sub  149,  Coldway  Food  Express, 
Inc.,  MC  110563  Sub  150.  Ooldway  Food 
Express,  Inc.,  MC  11812  Sub  610,  Midwest 
Coast  Transport,  Inc.,  and  MC  113678  Sub 
576,  Curtis,  Inc.,  now  being  assigned  July 
29,  1975,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  127616  Sub  20,  Savage  Trucking  Company, 
Inc.,  now  being  assigned  July  22,  1975,  at 
The  Offices  of  the  Interstate  Cmnmerca 
Commission,  Washington,  D.C. 

MC  51146  Sub  396,  Schneider  Transport,  Inc., 
now  being  assigned  July  22,  1975,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  134922  Sub  77,  B.  J.  McAdams,  Ine.,  now 
assigned  May  28,  1975  at  Louisville,  Ken¬ 
tucky  wUl  be  held  in  Room  1052A  I^eral 
Bldg.  600  Federal  Place. 

MC  139639  Sub  1.  Freddie  E.  Smith,  dba 
Freddie’s  Towing  Service,  now  assigned 
May  29,  1975  at  Louisville.  Kentucky,  will 
be  held  in  Boom  1052A  Federal  Bldg., 
6<X>  Federal  Place. 

MC  38320  Sub  13.  Central  Motor  Express,  Inc., 
now  assigned  Jime  2.  1976  at  Louisville, 
Kentucky,  will  be  held  in  Room  1062A  Fed-, 
eral  Bldg.,  600  Federal  Place. 

MC  129537  Sub  13,  Reeves  Tranq>ortation 
Co.,  now  being  assigned  July  7,  1976  (1 
week)  at  Tallahassee.  Fkulda;  In  a  hearing 
room  to  be  designated  later. 

MC  128383  Sub  54.  Pinto  Trucking  Service, 
Inc.,  now  being  assigned  July  8,  1975  (2 
days)  at  Bangor,  Maine;  In  a  hearing  room 
to  be  designated  later. 

I  A  S  M  28469,  Mlnlmxun  Charges,  Paclflc  In¬ 
land  Tariff  Bxireau,  now  being  assigned 
May  28,  1975,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington. 
D.C. 

MC  123407  Sub  209,  Sawyer  Transport,  Inc., 
now  being  assigned  July  8,  1975,  at  Jack- 
son,  Miss.,  (3  days)  in  a  hecirlng  room  to  be 
later  designated. 

MC  136208  Sub  3,  Creager  Trucking  Co.,  Inc., 
now  being  assigned  July  8, 1975  (8  days)  at 
Salem,  Oregon;  In  a  hearing  room  to  be 
designated  later. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.75-10390  FUed  4-18-76;8:45  am] 
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{Ex  Parte  No.  293  (Sub-No.  4)  ] 

MCqiMUTKM  OF  RAH.  FROPERTIES 

RsquMt  for  Nocessary  and  Appropriate 
Information 

.Apul  18,  1975. 

ConsideraticMi  by  the  Commission 
under  the  Interstate  Cammerct  Act  wad 
the  Regional  Rail  Reocganteaticm  Act  at 
1973  of  acquisitton  of  rail  lines  by  prof- 
it^ilo  carriers;  request  for  necessary  and 
aivropriate  information  concerning  ac¬ 
quisitions  proposed  by  the  United  States 
Railway  Association  ia  its  errata  to  the- 
Preliminary  intern  Plan. 

On  April  9.  1975.  the  United  States 
Railway  Assoc^tion  filed  with  the  Inter¬ 
state  Commerce  Commission  a  copy  of 
the  errata  to  the  Association’s  Prelimi¬ 
nary.  System  Plan,  dated  February  28, 
1975.  This  errata,  which  was  published  in 
the  FkDnai.  Racism  on  April  11. 1975,  at 
pages  16377  through  16378,  contains  vari¬ 
ous  technical  corrections  as  well  as  nu¬ 
merous  additions  to  Appendix  D  of  the 
Prdlintnary  System  Plan,  srtiich  Appen¬ 
dix  lists  coordination  projects  consisting 
of  acquisitions  of  raU  properties  by  laxrf- 
itabie  railroads. 

Under  section  306(d)  (3)  of  the  Re¬ 
gional  waii  Reorganizatlan  Act  of  1973, 
the  CommlsslQn  Is  required  to  make  a 
rbitowninatinn  that  cach  proposed  ac¬ 
quisition  of  rail  properties  by  profitable 
railroads  operating  in  the  region  con¬ 
tained  In  the  Preliminary  System  Plan 
“will  be  in  fun  accord  and  comply  with 
the  provisions  and  standards  of  section 
5  of  Part  I  of  the  Interstate  Commerce 
Act**.  In  response  to  this  directive,  the 
Commission  Instituted  this  proceeding 


and  requested  that  public  comment,  as 
well  as  specific  data,  be  filed  by  March 
1975,  with  respect  to  the  aoquisitians 
prtgiosed  In  the  Preliminary  Systmu 
Plan.  This  request  appeared  in  the  Fsd~ 
EHAL  Rbgistkk  on  February  25.  1975,  at 
pages  8152  through  8153. 

The  publicatioa  by  the  Association  of 
the  errata  to  its  preliminary  system  phm 
necessitates  the  further  aolicitatlon  by 
the  Commission  of  public  comment  and 
data  with  respect  to  those  line  segment 
and  major  and  minor  market  extension 
projects  contained  in  the  errata.  To  as¬ 
sure  an  adequate  data  base  for  thorough 
consideration  of  each  of  the  newly  pro¬ 
posed  acquisitiODs,  information  with  re¬ 
spect  to  and  comments  mi  each  proposal 
are  requested  from  all  Interested  per- 
smu  including  but  not  limited  to  the 
United  States  Railway  Association,  rail¬ 
roads  Involved  In  or  affected  by  pro¬ 
posed  acquisitimis,  Amtrak,  concerned 
state,  regional  and  local  organizations, 
shippers  served  by  the  rail  properties  In- 
v(^ved,  and  the  Commission’s  Rail  Serv¬ 
ices  Planning  Office.  An  original  and  8 
copies  of  all  such  materials  should  be 
fiM  with  the  Secretary  of  the  Commis¬ 
sion  on  or  before  May  9,  1975.  It  is  also 
requested  that  separate  statements  be 
filed  for  each  individual  pngxised  ac¬ 
quisition.  in  which  parties  are  Interested, 
and  that  specific  reference  be  made  to 
each  acquisition  by  USRA  project  num¬ 
ber  on  the  front  of  all  statements. 

The  newly  listed  acquisition  proposals 
to  the  Association’s  Preliminary  System 
Plan  for  which  the  Commission  seeks 
comments  are  as  follows:  (1)  In  Ap¬ 
pendix  D-1  project  MA-9:  (2)  In  Ap¬ 
pendix  D-2  line  segments:  716,  40,  43, 


678a,  927, 609. 610/6l0a,  523, 524.573.574/ 
574a,  467. 530a.  31/32,  393a.  395/395a,436. 
455a.  121,  121a.  105/107,  1025,  372a,  496/ 
490a.  510.  538.  551,  040,  648a.  and  512/ 
512a;  and.  (3)  In  Appendix  D-3  Part  n 
projects:  C8-5.  C&-19.  DfcH-1.  PitS-1. 
PiiS-2.  Plfi^.  PgiS-4.  PAW-1.  PAW-2, 
and  USRA-4.  The  full  description  of 
these  acquisition  projects  are  contained 
in  the  Association’s  notice  In  the  Fed¬ 
eral  Register  of  April  11.  1975,  at  pages 
16377  through  16378. 

In  submitting  comments  and  data  to 
the  Commission,  it  is  requested  that  In¬ 
terested  persons  supply  such  Information 
and  views  in  oonformlty  with  the  guide¬ 
lines  and  specific  data  requested  by  the 
Commission  in  Its  above-mentioned  no¬ 
tice  in  the  Fedkiial  Rbgistek  of  Fei^ary 
25,  1975,  at  pages  8152  through  8153. 

Notice  of  intent  of  the  Interstate  Com¬ 
merce  Commission  to  consider  the  acqui¬ 
sitions  of  rail  properties  contained  In  the 
errata  to  the  Preliminary  System  Plan  of 
the  United  States  Railway  Association 
and  to  request  Information  from  Inter¬ 
ested  pcuties  with  regard  thereto  shall  be 
given  to:  the  United  States  Railway  As¬ 
sociation,  the  Rail  Services  Planning  Of¬ 
fice.  Amtrak,  all  Class  I  and  Class  n 
railroads  operating  In  the  region  and  the 
Oovemors,  Public  Utility  Commissions 
and  the  Departments  of  Transportation 
of  all  states  located  within  the  region. 

Issued  In  Washington,  D.C..  on  the 
16th  day  of  April.  1975. 

By  the  Commission,  Commissioner 
Tug^e. 

[SEAL]  Robkbt  L.  Oswald. 

Secretary. 
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